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FEDERAL  REGIONAL  COUNCILS 

Executivo  order  including  Commerce  Department  and 

Federal  Energy  Administration  as  members . - 


MEAT  IMPORTS  FROM  CANADA 

Presidential  proclamation  terminating  restrictions  on 
beef  and  veal . . . . . - . 


NATIONAL  UnUTY  RESIDUAL  FUEL  OIL 
ALLOCATION 

FEA  issues  supplier  percentage  notice  for  January  1976. 

MOTOR  VEHICLE.  SAFETY 

DOT/NHTSA  amends  lighting  standards  .  . 


MOTOR  CARRIERS  AND  FREIGHT 
FORWARDERS 

ICC  proposes  increase  in  minimum  limits  of  cargo  insur¬ 
ance  or  other  security . . 

OCCUPATIONAL  SAFETY  AND  HEALTH 
HEW/CDC  requests  data  for  standards  for  certain  sub¬ 
stances  (2  documents);  submissions  by  4—5-76 . . . 

HAZARDOUS  MATERIALS 

DOT/CG  amends  labeling  requirements  for  articles  on 
board  vessels;  effective  12-24—75 . 

MILK 

USDA/CCC  considers  terms  and  conditions  for  1976-77 
marketing  year  price  supports;  comments  by  2-4—76 . 

MEAT  AND  POULTRY  INSPECTION 
U8DA/ APHIS  increases  rates  for  laboratory  service;  effec¬ 
tive  1-4-75  and  1-11-76 . f. . 


PESTICIDE  CHEMICALS  IN  AGRICULTURAL 
COMMODITIES 

EPA  sets  tolerances  for  carbofuran  and  IHmercap- 
tomethyi)phthalimide  S-(o.o-dimethyl  phosphorodi- 
thioate)  (2  documents) . 

WATER  POLLUTION 

EPA  issues  interim  rules  artd  proposes  standards  for  the 
organic  chemicais  point  source  category  (2  documents); 
effective  1-5-76;  comments  by  2-4—76 . ^ 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  specifications  for  common  control 

central  office  equipment;  comments  by  2-4-76 . . 
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(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Pkdsrai.  Registkb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  (aoing  Into  Effect  Today 
DOT/CG — Drawbridge  operation  regula¬ 
tions:  Snake  River,  Wash .  56429; 

12-3-75 

DOT/FAA — ^Airworthiness  directive;  Boeing 

Model  737 .  55636;  12-1-75 

HEW/SSA — Health  insurance  for  the  aged 
and  disabled;  conditions  of  participation; 
arrangements  for  home  health  services 
under  Medicare .  56659;  12-4—75 

Rules  Going  Into  Effect  January  1,  1976 

Cost  Accounting  Standards  Board — Cost 
accounting  standards  accounting  for 


acquisition  costs  of  material .  32823; 

8-5-75 

DOT/FAA — Standard  instrument  approach 
procedures;  various  areas .  53396; 


11-20-75 

DOT/FHA — Preconstruction  procedures; 

project  agreements ...  55639;  12-1-75 
DOT/ FRA — Railroad  safety  appliance 

standards;  box  and  other  house  cars. 

34347;  &-15-75 
DOT/HMRB — Shippers;  flammable,  com¬ 
bustible,  and  pyroF>horic  liquids;  defini¬ 
tions  . .  22263,  5-22-75;  25024, 

6-12-75 

DOT/MTB — Carriers  of  rail  freight;  pla¬ 
carding  of  tank  cars  containing  combus¬ 
tible  liquids . 57433;  12-10-75 

FCC — Cable  television;  development  of 
cablecasting  services  to  formulate 

regulatory  policy .  28804;  7-9-75 

Frequency  allocations  and  radio  treaty 
matters,  general  rules  and  regula¬ 
tions;  private  operational-fixed  micro- 
wave  service  ...  53393;  11-18-75 


FRS — Open  end  credit  accounts;  specific 

disclosures .  43199;  9-19-75 

ICC — Uniform  system  of  accounts. 

53237;  11-17-75 
Interior/BIA — Regulation  of  business  prac¬ 
tices  on  Navajo,  Hopi  and  Zuni  reserva¬ 
tions  .  39835;  8-29-75 

Interior/FWS — Public  access,  use,  and 
recreation;  national  wildlife  refuges. 

53400;  11-18-75 
Labor/Wage  and  Hour  Division — Dispos¬ 
able  earnings  subject  to  garnishment. 

52610;  11-11-75 
SEC — Uniform  net  capital  rule  and  alterna¬ 
tive  net  capital  requirement  for  certain 
securities  brokers  and  dealers  ...  29795; 

7-16-75 

Treasury/ FS — Federal  recurring  payments 
through  financial  organizations  by 
means  other  than  by  check;  payments  to 

recipients  .  47492;  10-9-75 

USDA/AMS — Inspection  and  certification 
of  certain  agricultural  commodities. 

53545;  11-19-75 

USDA/APHIS — ^Viruses,  serums,  toxins  and 
analogous  products;  standard  require¬ 
ments;  miscellaneous  amendments. 

44712;  12-27-74 

'  USDA/FNS — Food  stamp  program,  maxi¬ 
mum  monthly  allowable  income;  par¬ 
ticipation  of  state  agencies  and  eligible 
households .  55646;  12-1-75 

USDA/FNS — Food  Stamp  Program;  par¬ 
ticipation  of  State  agencies  and  eligible 
households .  57434-38;  12-10-75 


List  of  Public  Laws 

H.R.  4573 .  Pub.  Law  94-183 

An  act  to  amend  chapter  83  of  title  5, 
United  States  Code,  to  establish  time 
limitations  in  applying  for  civil  service 
retirement  benefits,  and  for  other  pur¬ 
poses 

(Dec.  31,  1975;  89  Stat.  1057) 

H.R.  6874  . .  Pub.  Law  94-181 

An  act  to  amend  the  Small  Reclamation 
Projects  Act  of  1956,  as  amended 
(Dec.  27,  1975;  89  Stat.  1049) 

H.R.  7862 .  Pub.  Law  94-184 

An  act  to  amend  the  Farm  Credit  Act  of 
1971  relating  to  credit  eligibility  for  co¬ 
operatives  serving  agricultural  pro¬ 
ducers,  and  to  enlarge  the  access  of 
production  credit  associations  to  Federal 
district  courts 

(Dec.  31, 1975;  89  Stat.  1060) 

H.R.  10284 .  Pub.  Law  94-182 

An  act  to  amend  title  XVIIi  of  the  Social 
Security  Act.  and  for  other  purposes 
(Dec.  31,  1975;  89  Stat.  1051) 

H.R.  11016 .  .  Pub.  Law  94-185 

An  act  to  extend  the  Renegotiation  Act  of 

^  1951  for  nine  months 

(Dec.  31,  1975;  89  Stat.  1061) 

H.J.  Res.  749  .  Pub.  Law  94-186 

Joint  resolution  to  provide  for  the 
beginning  of  the  second  session  of  the 
Ninety-fourth  Congress  and  for  other 
purposes 

(Dec.  31,  1975;  89  Stat.  1062) 
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RECORDING  DEVICES  IN  TELEPHONE 
SERVICE 

FCC  amends  orders  relating  to  "beep  tones" .  816 

SPECIFIC  LEARNING  DISABILITIES  MODEL 
DEMONSTRATION  CENTERS  GRANTS 

HEW/OE  extends  closing  date  for  receipt  of  applications 
to  2-20-76 .  803 

AIR  CARRIERS 

CAB  announces  agreements  on  specific  commodity  rates 
and  North  Atlantic  cargo  rates  (2  documents) . 807,  810 

AIRBORNE  MICROWAVE  LANDING  SYSTEM 

DOT/FAA  proposes  standards  for  converter  equipment; 
comments  by  2-5-76 . 776 

IMPORTS 

Treasury/CS  issues  countervailing  duty  determinations 

on  cheese  from  Sweden  and  non-rubber  footwear  from  _ 

Argentina  (2  documents) . . .  782 

Treasury  Department  issues  antidumping  decisions  on 
butadiene  acrylonitrile  rubber  from  Japan  and  water  cir¬ 
culating  pumps  from  Sweden  (2  documents) . 782,  783 

PATENTS  AND  TRADEMARKS 

Commerce/ Patent  and  Trademark  Office  amends  rules  of 
practice;  effective  2-1-76 . 756 

FEDERAL  LABORATORIES 

6SA  requires  establishment  of  an  inventory;  effective 
12-23-75  . 755 

EXCISE  TAXES 

IRS  proposes  clarification  of  “highway  vehMe"  defini¬ 
tion;  comments  by  2-19-76. . 768 

STATE  EMPLOYMENT  SERVICES 

Labor/ETA  proposes  symbol  change;  comments  by 
2-4-76  .  776 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ESA  issues  genera!  wage  determination  decisions 
and  index  (2  documents) . 930, 966 


PROCUREMENT 

0MB  proposes  Federal  Procurement  Regulatory  System; 

comments  by  2r-29-76 . . . .  779 

MEETINGS— 

Commerce/NOAA:  Sea  Grant  Advisory  Panel, 

2-10-76  . .  794 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  arKi  Regulation  of  Market 

Instruments  subcommittees,  1—21  and  1—22—76 .  814 

CSC:  Federal  Employees  Pay  Council,  1-21-76 .  814 

DOD:  Advisory  Group  on  Election  Devices,  Working 

Group  D  (Mainly  Laser  Devices,  1-27-76) .  791 

Navy:  Naval  Research  Advisory  Committee,  1-29  and 

1-30-76  .  791 

DOT/FAA:  Radio  Technical  Commission  for  Aero¬ 
nautics,  Airborne  Omega  Receivers,  1-22-76 .  805 

FCC:  Fixed  Satellite  Advisory  Committee,  1-29-76 .  816 

WARC  Advisory  Committee  for  Amateur  Radio  (2 

documents),  1-19  and  1-20-76  .  817 

HEW/OE:  National  Advisory  Council  on  Ethnic  Heritage 

Studies,  2-5  and  2-6 .  803 

National  Advisory  Council  on  Bilingual  Education, 

1- 20  thru  1-23-76 . 803 

Interior/BLM:  Coeur  d'Alene  District  Multiple  Use  Ad¬ 
visory  Board,  2-4  and  2-5-76 . 784 

BPA:  Meeting  on  Draft  Facility  Location  Supplemertt, 

2- 10-76  .  785 

NPS:  Midwest  Regional  Advisory  Committee,  2—4 

through  2-6-76 .  789 

Sleeping  Bear  Dunes  National  Lakashore  Advisory 

Commission,  1-30-76 . .  789 

Meeting  on  Fort  Lamed  Netionel  Historic  SMe, 

2-3-76 . 789 

Notiortal  Foundation  on  the  Arts  and  the  Humanitiee: 

Mueeum  Advisory  Panel,  1-19  arid  1-20-76 . 827 

8BA:  Montpelier  District  Advisory  Council,  1-21-76....  845 

USDA/F9:  Rock  Creek  Advisory  Committee,  1-20-76  791 

VA:  Station  Committee  on  Educatioirai  AUowancee  (2 

documents),  1-28-76 . .  845 

MEETING  CANCELLATION— 

HEW/FDA:  Panel  on  Review  of  Topical  Analgesics, 

1-13  and  1-14-76 . .  802 

MEETING  LOCATION  CHANGE— 

SEC:  National  Market  Advisory  Board,  1-19  and 

1-20-76  .  837 
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presidentiol  documents 

Title  3 — ^The  President 

Proclamation  4410  •  December  31,  1975 

Termination  of  Temporary  Quantitative  Limitation  on  the  Importation 
Into  the  United  States  of  Certain  Beef  and  Veal  From  Canada 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  Proclamation  No.  4335  of  November  16,  1974,  issued 
pursuant  to  Section  252(a)  of  the  Trade  Expansion  Act  of  1962  (19 
U.S.C.  1882(a))  in  response  to  tmjusti6able  restrictions  imposed  by 
Canada  on  meat  imports  from  the  United  States,  limited  imports  into 
the  United  States  of  certain  cattle,  beef,  veal,  swine  and  pork  from 
Canada,  and  whereas  that  Proclamation  inserted  item  945.03  into  sub¬ 
part  B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  (TSUS),  and 

WHEREAS,  Canada  has  now  lifted  those  unjustifiable  restrictions  on 
meat  imports  from  the  United  States,  and 

WHEREAS,  Section  255(b)  of  the  Trade  Expansion  Act  of  1962 
(19  U.S.C.  1885(b))  authorizes  the  President  to  terminate  in  whole 
or  in  part  any  proclamation  made  pursuant  to  Section  252  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1882(a) ),  and 

WHEREAS,  Proclamation  No.  4382  of  August  5,  1975,  terminated 
those  parts  of  Procliimation  No.  4335  pertaining  to  the  importation  of 
cattle,  swine  and  pork  from  Canada  and 

WHEREAS,  I  deem  it  necessary  and  appropriate  to  terminate  the  re¬ 
maining  restrictions  proclaimed  in  Proclamation  No.  4335,  specifically 
those  impoang  temporary  quantitative  limitations  on  the  importation 
into  the  United  States  of  certain  beef  and  veal  from  Canada,  in  order  to 
encourage  trade  between  the  United  States  and  Canada. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the 
United  States  of  America,  acting  under  authority  vested  in  me  by  the 
Constitution  and  statutes,  including  Section  255(b)  of  the  Trade  Expan- 
aon  Act  of  1962  ( 19  U.S.C.  1885(b) )  do  hereby  proclaim  that: 

1 )  Proclamation  No.  4335  is  terminated. 

2)  Subpart  B  of  part  2  of  the  Appendix  to  the  TSUS  is  amende 
as  follows: 

'(a)  By  deleting  the  superior  heading  immediately  prece^g  itciri 
945.03. 

(b)  By  deleting  item  945.03. 

3)  This  Proclamation  is  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  fcM-  consumption  after  12:01  aan.  EST^ 
January  1, 1976. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty- 
first  day  of  December  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-five  and  of  the  Independence  of  the  United  States  of  America 
the  two  hundredth, 

[FR  Doc.76-294  Filed  l-2-76;10:53  am] 
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Executive  Order  11892  •  Dcceaibcr  31,  1975 

Amending  Executive  Order  No.  11647  ^  Relating  to  Federal  Regional 

Councils 

By  virtue  of  the  authority  vested  in  me  by  the  ConstitutioR  and  statutes 
of  the  United  States  of  America,  and  as  President  of  the  United  States 
of  America,  in  order  to  include  the  Department  of  Commerce  and  the 
Federal  Energy  Administration  in  the  Re^onal  Council  System  and  thus 
expand  interagency  cooperation  and  improve  the  coordination  of  services 
to  the  States,  conastent  with  Section  401(d)  of  the  Intergovernmental 
Cooperation  Act  of  1968  (82  Stat.  1103,  42  U.S.C.  4231(d)),  it  is 
hereby  ordered  as  follows: 

Section  1.  Subsection  (a)  of  Section  1  of  Executive  Order  No.  11647 
of  February  10,  1972,  as  amended  by  Executive  Order  No.  11731  of 
July  23, 1973,  is  amended  to  read  as  follows: 

“(a)  There  is  hereby  continued  a  Federal  Regional  Council  for  each 
of  the  ten  standard  Federal  regions.  The  President  shall  designate  one 
member  of  each  Council  as  Chairman.  Representatives  of  the  Office  of 
Management  and  Budget  may  participate  in  any  deliberations  of  each 
Coxmcil.  Each  Council  shall  be  composed  of  the  principal  regional  offi¬ 
cials  of  the  following  departments  and  agencies  : 

(1)  The  Department  (rf  the  Interior. 

(2)  The  Department  erf  Agriculture. 

( 3 )  The  Department  of  Commerce. 

(4)  The  Department  of  Labor. 

( 5 )  The  Department  of  Health,  Education,  and  Welfare. 

( 6 )  The  Department  of  Housing  and  Urban  Devekqiment. 

(7)  The  Department  of  Transp(»tari<m. 

( 8 )  The  Community  Services  Administration. 

(9)  The  Environmental  Protection  Agency. 

(10)  The  Federal  Energy  Administration. 

(11)  The  Law  Enforcement  Assistance  Administration.”. 

Sec.  2.  Section  3  of  Execudve  Order  No.  1 1647  of  February  10, 1972, 
as  amended  by  Executive  Order  No.  1 1731  of  July  23,  1973,  is  amended 
to  read  as  follows: 

“Sec.  3.  Under  Secretaries  Group  for  Regional  Operations,  (a)  The 
Under  Secretaries  Group  for  Regional  Operations  is  hereby  continued 
and  shall  be  composed  of  the  following : 

( 1 )  The  Under  Secretary  of  the  Interior. 

( 2 )  The  Under  Secretary  of  Agriculture. 

( 3 )  The  Under  Secretary  of  Commerce. 

*  37  FR  3167;  3A  CFR,  1972  Comp.,  p.  146. 
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(4)  The  Under  Secretary  of  Labor. 

(5)  The  Under  Secretary  of  Health,  Education,  and  Welfare. 

(6)  The  Under  Secretary  of  Hou^g  and  Urban  Devdopment. 

( 7 )  The  Deputy  Secretary  of  Transportation. 

(8)  The  Deputy  Director  oi  the  Conununity  Services  Administration. 

(9)  The  Deputy  Administrator  of  the  Environmental  Protection 
Agency. 

(10)  The  Deputy  Administrator  of  the  Federal  Energy 
Administration. 

(11)  The  Administrator  erf  the  Law  Enforcement  Assistance 
Administration. 

(12)  An  Associate  Director  of  the  Domestic  Council. 

(13)  The  Deputy  Director  of  the  Office  of  Management  and  Budget, 
who  shall  be  Chairman. 

“(b)  When  the  Chairman  determines  that  matters  which  signifi- 
candy  affect  the  interests  of  a  Federal  agency  not  represented  on  the 
Group  are  to  be  considered  by  the  Group,  he  shall  invite  an  appropriate 
representative  of  the  agency  involved  to  participate  in  the  deliberations 
of  the  Group. 

“(c)  The  Under  Secretaries  Group  for  Regional  Operations  shall, 
consistent  with  the  objectives  and  priorities  established  by  the  President 
and  the  Domestic  Council,  establish  policy  with  respect  to  Federal  Re¬ 
gional  Council  matters  provide  guidance  to  the  Council,  respond  to 
their  initiatives,  and  seek  to  resolve  policy  issues  referred  to  it  by  the 
Councils.  The  Under  Secretaries  Group,  under  the  Chairmanship  of  the 
Deputy  Director  of  the  Office  of  Management  and  Budget,  shall  be 
responsible  for  the  proper  functioning  of  the  sy'stem 'established  by  this 
Order.”. 

The  White  House, 

December  31,  1975. 

[FR  Doc.76-295  Filed  1-2-76;  10: 54  am] 
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Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Quarantine  Areas 

Correction 

In  FR  Doc.  75-34723  appearing  at  page 
59421  in  the  issue  for  Wednesday,  De¬ 
cember  24, 1975,  the  following  correction 
should  be  made.  On  page  59422,  in  the 
first  column,  the  last  line  of  the  author¬ 
ity  citation  following  §  78.22a  now  read¬ 
ing  “38  FR  19111.)  ”  should  read:  “38  FR 
19141.)“ 

Note:  A  second  document  amending  9  CFR 
Part  78  appears  on  page  766. 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— VOLUNTARY  INSPECTION 
AND  CERTIFICATION  SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT  AND  OTHER  PRODUCTS 
PART  351— CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR  EXPORT 
PART  355— CERTIFIED  PRODUCTS  FOR 
DOGS,  CATS,  AND  OTHER  CARNIVORA; 
INSPECTION,  CERTIFICATION,  AND 
IDENTIFICATION  AS  TO  CLASS,  QUAL¬ 
ITY,  QUANTITY,  AND  CONDITION 
Laboratory  Rate  Increase 
Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  labora¬ 
tory  service  performed  in  connection 
with  inspection,  identification,  or  cer¬ 
tification  service  rendered  to  operators 
of  meat  establishments,  importers,  or  ex¬ 
porters  by  the  Animal  and  Plant  Health 
Inspection  Service,  Meat  and  Poultry 
Inspection  Program,  are  hereby  amended 
to  refiect  Increases  in  operating  costs 
since  the  last  Increase  January  5,  1975, 
and  to  refiect  increases  in  Federal  em¬ 
ployees’  salaries  authorized  by  the  Fed¬ 
eral  Psiy  Comparability  Act  of  1970,  and 
Executive  Order  11883,  dated  October  6, 
1975.  Such  increases  are  needed  to  cover 
the  cost  of  the  laboratory  service  pro¬ 
vided. 

§§  350.7,  351.9,  355.12  [Amended] 

Therefore,  the  rate  for  laboratory  serv¬ 
ice,  as  provided  for  in  these  pe^,  is 
changed  from  $19.20  per  hour  to  $19.92 
per  hour  in  S§  350.7(c) ,  351.9,  and  355.12. 
(7U.S.C.  1622(h),  1624) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  con¬ 
nection  with  the  performance  of  the 
services  must  be  increased  as  soon  as 


practicable  as  provided  herein.  Tlie  need 
for  the  increase  and  the  amount  thereof 
are  depiendent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  fotmd  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  these  amendments  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Effective  date:  January  4, 1976,  except 
for  §  351.9  which  shall  be  effective  on 
January  11, 1976. 

Done  at  Washington,  D.C.,  on  Decem¬ 
ber  30, 1975. 

Harry  C.  Mussman, 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 

[FR  Doc.76-173  Plied  l-2-76;8:46  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION  ^ 

[Airspace  Docket  No.  75-EA-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
Correction 

In  FR  Doc.  75-34178  appearing  on  page 
58849,  in  the  issue  for  PTiday,  December 
19,  1975,  make  the  following  change: 

In  the  fourth  paragraph  of  the  docu¬ 
ment.  the  effective  date  should  read  “De¬ 
cember  19,  1975". 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  8965-0] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

British  Oxygen  Co.,  Ltd.  et  al. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  13.5  Acquiring  corporate  stock 
or  assets;  13.5-20  F.T.C.  Act.  Subpart — 
Interlocking  directorates  unlawfully: 
§  13.1106  Interlocking  directorates  tm- 
lawfully. 

(Sec.  6.  38  Stot.  721;  15  UJB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  sec. 
7,  38  Stat.  731,  as  amended;  15  UJ3.C.  45,  18) 

In  the  Matter  of  British  Oxygen  Com¬ 
pany.  Limited,  BOC  Financial  Cor¬ 
poration,  BOC  Holdings.  Limited, 
British  Oxygen  Investments,  limited 
and  Airco.  Incorporated,  corpora¬ 
tions. 


Order  requiring  a  London,  England, 
manufacturer  of  industrial  gases,  among 
other  things  to  divest  itself  of  all  the 
stocks  and  assets  of  Airco,  Inc.,  a  Mont- 
vale,  N.J.,  producer  of  industrial  gases 
and  medical  products,  within  one  (1) 
year  of  the  issuance  of  the  order.  Re¬ 
spondent  is  further  prohibited  from  ac¬ 
quiring  any  corporate  stocks  of  assets  in 
any  field  related  to  production  of  indus¬ 
trial  gases  or  medical  products  for  a  pe¬ 
riod  of  10  years  without  prior  F.T.C.  ap¬ 
proval.  British  Oxygen  and  Airco,  Inc. 
must  also  cease  any  representation  on 
each  other’s  respective  boards  of  di¬ 
rectors. 

The  Final  Order,  including  further  or¬ 
der  requiring  report  of  compliance  there¬ 
with,  is  as  follows:^ 

Pinal  Order 

For  the  purpose  of  this  Order,  “BOC" 
shall  include  all  subsidiary  or  related 
corporations  and  sdl  successor  c(»pora- 
tions  of  The  British  Oxygoi  Cennpany 
Limited;  BOC  Financial  Corporation: 
B(X)  Holdings  Limited;  and  British  Oxy¬ 
gen  Investments  Limited;  and  “Airco" 
shall  include  all  subsidiary  or  related 
corporations  and  all  successor  COTpora- 
tions  of  Airco,  Inc. 

L  It  is  ordered.  That  BOC,  its  officers, 
directors,  agents,  representatives  and 
employees,  shall  within  one  (1)  year  from 
the  date  this  Order  becomes  final,  divest 
itself  absolutely  and  in  good  faith,  sub¬ 
ject  to  the  prior  approval  of  the  Federal 
Trade  Commission,  of  all  rights,  title  and 
interest  including  without  limitation  all 
shares  of  stock  and  all  assets,  properties, 
rights  and  privileges,  tangible  or  intan¬ 
gible,  including  without  limitation  all 
plant,  equipment,  machinery,  raw  mate¬ 
rial  reserves,  inventory,  customer  lists, 
trade  names,  trademarks,  good  wUl,  and 
other  property  of  whatever  description 
acquired  by  BOC  as  a  result  of  its  acqui¬ 
sition  of  the  stock  of  Airco. 

n.  It  is  further  ordered.  That  none  of 
the  stock,  assets,  properties,  rights  and 
privileges,  tangible  or  intangible,  re¬ 
quired  to  be  divested  by  BOC  pursuant 
to  Paragraph  I  above,  shall  be  divested 
directly  or  indirectly  to  anyone  who  is, 
at  the  time  of  the  divestiture,  an  officer, 
director,  employee,  or  agent  of,  or  under 
the  control,  direction  or  infiuence  of 
BOC,  or  who  owns  or  controls  more  than 
one  percent  of  the  capital  stock  of  BOC. 

m.  It  is  further  ordered.  That  re¬ 
spondent  BOC  shall  cease  and  desist  for 
a  period  of  ten  (10)  years  from  the  date 
this  Order  becomes  fhial  from  acquiring, 
directly  or  indirectly,  through  subsidi¬ 
aries  or  otherwise,  the  whole  or  any  part 


>  Copies  of  the  Complaint,  Initial  Decision, 
Findings  as  to  the  Facts  and  Opinion,  filed 
with  the  original  doexunent. 
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of  the  stock,  share  capital  or  assets 
(other  than  products  sold  in  the  normal 
course  of  business)  of  any  concern,  cor¬ 
porate  or  noncorporate,  engaged  at  the 
time  of  acquisition  in  any  state  of  the 
United  States  in  any  or  all  of  the  business 
of  (1)  industrial  gases,  or  (2)  anesthesia 
machines,  or  (3)  anesthesia  vaporizers, 
or  (4)  anesthesia  face  masks  without  the 
prior  approval  of  the  Federal  Trade 
Commission.  The  foregoing  restriction 
(1)  shall  not  apply  to  the  acquisition  of 
a  concern  which  in  the  two  most  recent 
reporting  years  prior  to  the  acquisition 
has  reported  value  of  shipments  of  in¬ 
dustrial  gases  (SIC  2813)  to  the  Bureau 
of  Census  not  in  excess  of  $25  milUon  in 
the  aggregate  in  each  of  the  two  years: 
Provided,  however.  That  BCX?  has  not 
already  acquired  any  interest  in  a  con¬ 
cern  engaged  in  any  portion  of  the  busi¬ 
ness  of  manufacturing  or  selling  indus¬ 
trial  gases  in  the  United  States  and  no 
longer  retains  an  ownership  interest  in 
Airco  at  the  time  of  such  acquisition. 

The  prohibited  acquisitions  in  the 
above  paragraph  shall  include  but  not  be 
limited  to  the  entering  into  of  any  ar¬ 
rangement  between  BOC,  and  any  con¬ 
cern  engaged  in  any  or  all  of  the  afore¬ 
said  businesses  pursuant  to  which  BOC 
obtains  the  market  share  of  any  such 
concern  (a)  through  such  concern  dis¬ 
continuing  its  participation  in  the  indus¬ 
tries  mentioned  in  this  paragraph,  or  any 
segment  thereof,  under  its  own  trade 
name  or  labels  and  thereafter  manufac¬ 
turing  or  distributing  any  of  said  prod¬ 
ucts  under  the  BOC  trade  name,  or  (b) 
by  reasons  of  such  concern  discontinu¬ 
ing  its  participation  in  the  industries 
mentioned  in  this  paragraph,  or  any  seg¬ 
ment  thereof,  and  thereafter  transfer¬ 
ring  to  BCX?  its  customer  lists,  or  in  any 
other  way  making  available  to  BOC  ac¬ 
cess  to  its  custCHners  or  its  customer 
accounts. 

IV.  ft  fc  further  ordered.  That  BOC 
notify  the  FMeral  Trade  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  structure 
such  as  dissolutimi,  assignment  or  sale 
resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolu¬ 
tion  of  subsidiaries  or  any  change  in  the 
ccmioration  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

V.  It  is  further  ordered.  That  BOC 
cease  any  and  all  representation  on  the 
board  of  directors  of  Airco,  and  cease  and 
desist  from  taking  any  steps  to  ncuninate, 
seat,  or  admit  any  representatives  of 
Airco  to  the  board  of  directors  of  BOC. 

VI.  It  is  further  ordered.  That  B(XJ 
shall  within  sixty  (60)  days  from  the 
date  this  Order  becomes  final,  and  every 
sixty  (60)  days  thereafter  imtil  BOC  has 
fully  complied  with  the  provisions  of  this 
Order,  submit  in  writing  to  the  Federal 
Trade  Commission  a  verified  report  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  BOC  Intends  to  comply  or  has 
complied  with  this  Order.  All  compliance 
reports  shall  Include,  among  other  things 
that  are  from  time  to  time  required,  a 
smnmary  of  contacts  or  negotiations  with 


anyone  for  the  specified  stock,  assets, 
properties,  rights,  and  privileges,  tangible 
or  intangible,  the  identity  of  all  such 
persons,  and  copies  of  all  written  com¬ 
munications  to  and  from  such  persons. 

Vn.  It  is  further  ordered.  That  Airco 
cease  and  desist  from  taking  any  steps 
toward  achieving  union  of  interest  be¬ 
tween  Airco  and  BOC,  including  but  not 
limited  to  merger,  acquisition,  consolida¬ 
tion  or  joint  venture  in  any  market  refer¬ 
enced  herein. 

Vm.  It  is  further  ordered.  That  Airco 
cease  and  desist  from  taking  any  steps  to 
implement  any  provision  of  the  agree¬ 
ments  between  Airco  and  BOC  of  July  25, 
1973,  and  of  December  10, 1973.  The  fore¬ 
going  provision  shall  not  apply  (1)  to 
Airco’s  right  of  first  refusal  as  set  forth 
in  paragraph  4  of  the  December  10,  1973 
agreement,  subject,  however,  to  Conunis- 
sion  final  approval  of  the  exercise  of  that 
right;  (2)  to  the  restrictions  on  disemina¬ 
tion  of  information  contained  in  the 
July  25, 1973  agreement. 

rx.  It  is  further  ordered.  That  Airco 
cease  any  and  all  representation  on  the 
board  of  directors  of  BOC,  and  cease  and 
desist  from  taking  any  steps  to  nominate, 
seat,  or  admit  any  representative  of  BOC 
to  the  board  of  directors  of  Airco. 

X.  It  is  further  ordered.  That  Airco 
shall  within  sixty  (60)  days  from  the 
date  this  Order  becomes  fii^,  submit  in 
writing  to  the  Federal  Trade  Commission 
a  verified  report  setting  forth  in  detail 
the  manner  and  form  in  which  Airco  has 
complied  with  this  Order. 

The  Initial  Decision  Order  was  issued. 
Oct.  18,  1974. 

The  Final  Order  was  issued  by  the 
Commission  Dec.  8, 1975. 

Virginia  M.  Harding, 
Acting  Secretary. 

[FB  Doc.76-101  FUed  1-2-76:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 
[Docket  No.  7SN-032a] 

PART  8— COLOR  ADDITIVES 
Subpart — Provisional  Regulations 
Postponement  of  Closing  Dates 

The  Commissions:  of  Food  and  Drugs 
is  postponing  the  closing  date  for  the  use 
of  provisionally  listed  color  additives 
until  September  30,  1976.  This  order  is 
effective  January  5, 1976. 

The  Commissioner  on  his  own  initia¬ 
tive  proposed  in  the  Federal  Register  of 
November  14. 1975  (40  FR  53039)  to  post¬ 
pone  the  closing  date  for  the  use  of  pro¬ 
visionally  listed  color  additives  until 
September  30.  1976.  Four  comments  (aU 
from  associations  of  manufacturers) 
were  received  in  response  to  the  proposaL 
Each  comment  supported  the  proposed 
action. 

One  comment  urged  the  correction  of 
errors  and  omissions  existing  in  the  pro¬ 


visional  listing  of  color  additives  under 
§  8.501  (21  CFR  8.501) .  The  typographi¬ 
cal  errors  and  omissions  will  be  corrected 
in  the  next  publication  of  the  Code  of 
Federal  Regulations. 

In  accordance  with  the  provisions  of  5 
U.S.C.  553  (d)(1)  and  (d)(3),  this  post¬ 
ponement  is  being  made  effective  upon 
publication  so  as  to  permit  the  imlnter- 
rupted  use  of  the  affected  color  additives. 

§  8.501  [Amended] 

Therefore,  under  the  transitional  pro¬ 
visions  accompanying  the  Color  Additive 
Amendments  of  1960  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  203  (a)  (2) , 
(d)  (1),  Title  n.  Pub.  L.  86-618,  74  Stat. 
404-405  (21  U.S.C.  376  note) )  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  8  is  amended  in 
§  8.501  Provisional  lists  of  color  additives 
by  changing  the  closing  dates  for  the 
color  additives  listed  in  paragraphs  (a), 
(b) ,  (c) ,  (e) ,  (f) ,  and  (g)  to  read  “Sep¬ 
tember  30, 1976.” 

Effective  date.  This  order  shall  become 
effective  January  5. 1976. 

(Sec.  203  (a)(2),  (d)(1).  Fub.  L.  86-618, 

Stat.  404-405  (21  U.S.C.  376  note).) 

Dated:  December  24, 1975. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-118  PUed  1-2-76:8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  74-257] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Atlantic  Intracoastal  Waterway, 
Hallandale,  Fla. 

This  amendment  changes  the  regula¬ 
tions  for  the  East  Hallandale  Beach  Bou¬ 
levard  drawbridge  (SR-824)  across  the 
Atlantic  Intracoastal  Waterway  in  Hal¬ 
landale,  Florida,  to  provide  restricted 
periods  on  a  year-round  basis.  ITiis 
amendment  was  circulated  as  a  public 
notice  dated  October  17,  1975,  by  the 
Commander,  Seventh  Coast  Guard  Dis¬ 
trict,  and  was  published  in  the  Feduual 
Register  as  a  notice  of  proposed  rule 
making  (CGD  74-257)  on  October  15, 
1975,  (40  FR  48363).  Pour  comments 
were  received.  Two  endorsed  the  pro¬ 
posal,  one  had  no  comment  and  one  had 
no  objection  thereto. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.446b  to  read  as  follows: 

§  117.446b  SR-824  drawbridge,  .\IWW, 

Hallandale,  Fla. 

(a)  The  draw  shall  open  on  signal  from 
6:15  pjn.  to  7:15  ajn.  Prom  7:15  a.m.  to 
6: 15  pjn.  the  draw  need  not  (Hien  except 
on  the  quarter  and  three-quarter  hour 
to  allow  any  accmnulated  vessels  to  pass, 
and  except  as  provided  in  paragraph  (b) 
of  this  section. 

(b)  The  draw  shaD  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
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United  States,  tugs  with  tows,  cruise 
boats  operated  on  a  regular  schedule  or 
vessels  in  distress.  The  opening  signal 
from  these  vessels  is  four  blasts  of  a 
whistle,  horn,  or  by  shouting. 

(c)  Hie  owner  of  or  agency  controlling 
this  bridge  shall  post,  on  both  sides  of 
the  bridge,  signs  that  state  the  condi¬ 
tions  of  this  regulation.  These  signs  shall 
be  of  such  size  that  they  may  be  easily 
read  from  an  approaching  vessel  at  any 
time. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.S.C.  498,  49  U.S.C. 
1655(g)(2)  ;  49  CFR  1.46(c)  (5),  33  CFR  1.05- 
1(c)(4)). 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  February  2,  1976. 

Dated:  December  19,  1975. 

R.  J.  Price, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief.  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.76-52  Piled  1-2-76:8:45  am] 


[COD  3-75-8-Rl 

PART  127— SECURITY  ZONE 
Governors  Island,  New  York 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
the  waters  of  Buttermilk  Channel,  New 
York  as  a  security  zone.  This  security 
zone  is  established  because  of  the  pres¬ 
ence  of  the  Polish  Fishing  Vessel 
“LEPUS”  which,  having  been  duly  seized, 
is  in  the  custody  of  the  United  States  of 
America. 

This  amendment  is  issued  without  pub¬ 
lication  of  a  notice  of  proposed  rule 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
involves  a  foreign  affairs  function  of  the 
United  States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
S  127.334,  to  read  as  follows: 

§  127.334  Buttermilk  Channel,  New 
York. 

That  area  of  the  waters  of  Buttermilk 
Chann^,  New  York  Harbor,  within  a  200 
yard  (radius)  circle  drawn  from  the  cen¬ 
ter  of  the  “Y”  shaped  pier  on  the  eastern 
shore  of  Governors  Island,  N.Y. 

(46  stat.  220,  as  amended,  6(b),  80  Stat. 
937;  50  U.S.C.  Art.  191,  49  UJ3.C.  Art.  1656(b): 
B.O.  10173,  E.O.  10277,  E.O.  10352,  E.O.  11248; 
3  CPR,  1949-1953  Ck>mp.  356,  778,  873,  3  CFR 
1964-1965  Comp.  349,  33  CFR  Part  6,  94  CFR 
1.46(b)). 

Effective  date:  This  amendment  be¬ 
comes  effective  on  December  28,  1975. 

Dated:  December  28, 1975. 

Frank  Oliver, 

Captain.  U.S.  Coast  Guard.  Cap¬ 
tain  of  the  Port  of  New  York. 
IFR  Doc.76-57  Filed  l-2-76;8:46  am] 
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Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN¬ 
AGEMENT  POUCY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  C— PROPERTY  MANAGEMENT 
[FMC  75-3] 

PART  235— ESTABLISHMENT  AND  USE  OF 
THE  INVENTORY  OF  FEDERAL  LABORA¬ 
TORIES 

Federal  Laboratories 

A  proposed  Federal  Management  Cir¬ 
cular  (FMC)  requiring  the  establishment 
and  use  of  an  inventory  of  Federal  lab¬ 
oratories  was  published  in  the  Federal 
Register  on  April  15, 1975,  (40  FR  16855) . 
Interested  persons  were  ^ven  until  May 
16,  1975,  to  submit  written  comments  on 
the -proposed  FMC.  Comments  were  re¬ 
ceived  from  13  Federal  agencies  and  two 
private  concerns.  All  cnmnents  were 
given  careful  consideration  by  the  inter¬ 
agency  task  group  responsible  for  prep¬ 
aration  of  the  FMG.  Specific  changes 
made  to  the  FMC  in  response  to  the  com¬ 
ments  include:  (1)  deleting  the  require¬ 
ment  that  agencies  document  the  com¬ 
parative  costs  of  contracting  for  labora¬ 
tory  services;  (2)  removing  non-essential 
data  elements  from  the  report  form 
(GSA  Form  3252) ;  (3)  changing  the  re¬ 
port  requirements  to  provide  that  agen¬ 
cies  submit  only  one  GSA  Form  3252  for 
a  laboratory  facility;  (4)  limiting  the 
inventory  report  to  (iovemment  operated 
laboratory  facilities;  and  (5)  expanding 
and  clarifying  specific  terms  defined  in 
the  report. 

Note:  OSA  Form  S252  Is  flled  as  part  of  the 
original  document. 

Effective  date.  This  regulation  is  effec¬ 
tive  December  23, 1975. 

Dated:  December  23,  1975. 

Dwight  A.  Ink. 

Acting  Administrator 
of  General  Services. 

Part  235  is  added  as  follows: 

Sec. 
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Authority:  Executive  Order  11717  (38  FR 
12315,  May  11,  1973). 

§  235.1  Purpose. 

This  part  establishes  policy  and  proce¬ 
dures  for  better  space  utilization  In  ex¬ 
isting  Federal  laboratories  of  10,000 
square  feet  or  more  in  area. 

§  235.2  Background. 

(a)  Federal  laboratories,  because  of 
their  specialized  nature,  are  genmdly 
imder  the  exclusive  control  of  the  occu¬ 
pant  agency.  There  is  a  consequent  lack 
of  Information  about  the  availabllily  of 
laboratory  space  on  a  Government-wide 
basis.  This  part  is  issued  in  recognition 


of  the  need  for  managers  contemplating 
acquisition  of  laboratories  to  have  avail¬ 
able  in  a  central  location  certain  basic 
information  regarding  existing  Federal 
laboratory  facilities. 

(b)  This  part  is  issued  pursuant  to  Ex¬ 
ecutive  Order  11717  of  May  9, 1973,  which 
transferred  certain  functions  from  the 
Office  of  Management  and  Budget  to  the 
General  Services  Administration  and 
pmrsuant  to  the  Office  of  Management 
and  Budget,  Office  of  Federal  Procure¬ 
ment  Policy,  delegation  letter  of  June  24, 
1975,  40  PR  29935,  July  16,  1975. 

§  235.3  Applicability. 

The  provisions  of  the  part  apply  to  all 
executive  depaitments  and  establish¬ 
ments.  The  term  “agency”  throughout 
the  part  is  synonymous  with  the  term 
“departments  and  establishments’’  as  de¬ 
fined  in  S  200.5. 

§  235.4  Definitions. 

(a)  Laboratory.  ’The  term  “laboratory” 
means  any  Government  owned  or  leased 
building  containing  10,000  square  feet  or 
more,  or  an  area  of  10,000  square  feet 
or  more  within  such  a  building,  that 
is  equipped  and/or  used  for  scientiBc  or 
engineering  research,  development,  or 
testing. 

(b)  Laboratory  facility.  “Laboratory 
facility”  means  a  building  or  a  complex 
of  buildings  containing  two  or  more  labo¬ 
ratories  with  a  combined  area  of  10,000 
square  feet  or  more  and  which  are  gen¬ 
erally  considered  as  a  unit  and  identified 
by  a  common  name;  e.g..  Naval  Research 
Laboratory,  Washington,  D.C. 

(c)  Underutilized  laboratory  space. 
The  term  “underutilized  laboratory 
space”  means  space  not  currently  in  use 
and  not  officially  planned  for  use  in  the 
current  fiscal  year.  Use  must  be  for  sig¬ 
nificant  laboratory  purposes,  and  does 
not  mean  use  for  storage  or  other  non¬ 
laboratory  purposes. 

(d)  Significant  space  change.  A  “sig¬ 
nificant  space  change’'  means  an  area 
of  1,000  square  feet  or  more  in  a  previ¬ 
ously  reported  laboratory  which  changes 
from  utilized  to  underutilized  or  a  previ¬ 
ously  reported  imderutilized  area  (ff  1,000 
square  feet  or  more  that  becmnes 
utilized.  In  laboratories  or  laboratory 
facilities  totaling  over  50,000  square  feet 
in  area,  a  significant  space  change  shall 
be  any  change  exceeding  2  percent  or 
more  of  the  total  laboratory  area. 

§  235.5  Policies  and  procedures. 

Federal  agencies  shall  ensure  that 
laboratories  under  their  control  are  effi¬ 
ciently  utilized  and  to  that  end  shall  co¬ 
operate  in  making  imderutilized  and  ex¬ 
cess  laboratory  space  available  to 
other  agencies  having  a  requirement.  Ex¬ 
cess  laboratory  space,  as  (vposed  to  un¬ 
derutilized  space,  shall  continue  to  be 
reported  to  the  General  Services 
Administration  in  accordance  with  the 
provisions  of  part  231.  Underutilized 
space  shall  be  reported  on  QBA  Form 
3252,  Federal  Laboratory  Report,  as  out¬ 
lined  below. 
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RULES  AND  REGULATIONS 


(a)  Inventory  of  Federal  laboratories. 

(1)  The  Qaieral  Services  Adminlstratlcxi 
(OSA)  shall  assemble  and  maintain  a 
current  printed  inventory  of  all  Federal 
laboratories  and  laboratory  facilities 
containing  10^00  square  feet  or  more. 
The  complete  Inventory  selective  in¬ 
formation  contained  therein  will  be  made 
available  to  Federal  agencies  upon  re¬ 
quest.  To  enable  GSA  to  prepare  and 
maintain  the  invraitory,  the  headquarters 
ofltee  of  each  agency  shall  submit  a  com- 
Ideted  GSA  Form  3252  (appendix  A)*  to 
OSA  for  each  laboratory  or  laboratory 
facility  which  it  operates.  This  report  has 
been  approved  in  accordance  with  FPMR 
101-11.11  and  assigned  the  Interagoicy 
Report  Control  Number  0094-GSA-AR. 
Only  one  GSA  Form  3252  should  be  sub¬ 
mitted  for  a  laboratory  facility.  GSA 
Form  3252  should  not  submitted  for 
Government  owned  or  leased  laboratories 
that  are  staffed  and  operated  by  private 
individuals  or  firms  imder  contract  to 
the  Government. 

(2)  Cc«npleted  copies  of  an  report 
forms  shaU  be  submitted  to  the  General 
Services  Administration  (PR) ,  Washing¬ 
ton.  DC  20405,  by  April  1.  1976.  There¬ 
after,  additional  reports  shaU  be  sub¬ 
mitted  to  OSA  at  the  end  of  each  fiscal 
quarter  to  refiect  any  significant  space 
changes  occurring  since  the  prior  report. 
OSA  Form  3252  should  not  submitted 
for  a  previously  reported  laboratory  or 
laboratory  facility  unless  a  significant 
spcu:e  change  has  occurred. 

(3)  Agencies  may  obtain  their  initial 
supply  of  GSA  Form  3252  from  General 
Services  Administration  (3PNDD),  Uh- 
lon  and  Franklin  Streets  Annex,  Building 
11,  Alexandria,  VA  22314.  Agency  field 
offices  should  submit  all  future  require¬ 
ments  to  their  Washington  heftdquarters 
office  which  will  forward  cmisolidated 
annual  requirements  to  the  General 
Services  Administration  (BRO),  Wash¬ 
ington.  DC  20405. 

(b)  Agency  use  of  int>entory.  Agen¬ 
cies  shall  review  the  inventory  of  Federal 
laboratories  to  identify  existing  under¬ 
utilized  laboratory  space  when  studiring 
requirements  for  the  acquisition  of  new 
lalx>ratory  space,  including  replacement 
of  existing  facilities.  Agency  files  shall 
be  thoroughly  documented  to  reflect  the 
precise  reasons  for  acquiring  new  space 
instead  of  using  existing  laboratories 
having  sufficient  space  available  to  ac¬ 
commodate  the  agency’s  need. 

(c)  Special  reports.  Agencies  may  re¬ 
quest  special  reports  on  laboratory  facil¬ 
ities  from  GSA.  Reports  can  be  provided 
on  combinations  of  most  of  the  data  ele¬ 
ments  specified  on  the  GSA  Form  3252. 
For  example,  reports  listing  all  vacant 
or  underutilized  laboratory  space  within 
a  specific  city.  State,  or  zip  code  area 
can  be  provided.  Requests  to  OSA  for 
special  reports  will  be  handled  on  a  cost- 
reimbursable  basis.  Such  requests  ^ould 
be  directed  to  the  General  Services  Ad¬ 
ministration  (PR) .  Wellington.  DC 
20405,  Tel^hone  202-343-4730. 


^OSA  Form  3252  Is  filed  as  part  of  the 
original  document. 


(d)  GSA  and  OMB  use  of  inventory. 
GSA  will  use  the  Inventory  in  reviewing 
agency  requests  for  new  laboratory  facil¬ 
ities.  Copies  of  the  report  also  will  be 
forwarded  to  OMB  for  appropriate  use. 

In  addition,  OMB  will  issue  Instructions 
for  use  of  the  inventory  in  the  budgetary 
process. 

§  235.6  Responsibilities. 

Heads  of  agencies  are  responsible  for 
promulgating  such  regulations,  controls, 
and  review  actions  as  are  necessary  to 
comply  fully  with  the  provisions  of  this 
part.  Such  regulations  and  controls  shall 
ensure  that: 

(a)  Accurate  and  complete  GSA  Forms 
3252  are  submitted  to  GSA  in  a  timely 
manner; 

(b)  Significant  changes  are  reported; 
and 

(c)  Hie  Inventory  is  utilized  in  consid¬ 
ering  acquisition  of  laboratories. 

Copies  of  all  implementing  documents, 
upon  issuance,  will  be  provided  to  the 
General  Services  Administration  (AM). 
Washington,  DC  20405. 

§  235.7  Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

General  Services  Administration  (AMP), 
Washington,  DC  20405.  Telephone:  IDB  183- 
7528,  FTS  202-343-7628. 

[PR  Doc.76-87  FUed  1-2-76:8:45  am] 

Title  37 — Patents,  Trademarks  and 
Copyrights 

CHAPTER  I— PATENT  AND  TRADEMARK 
OFFICE,  DEPARTMENT  O.F  COMMERCE 

PART  1— RULES  OF  PRACTICE  IN 
PATENT  CASES 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

PART  4 — FORMS  FOR  TRADEMARK  CASES 
Revised  Rules  and  Procedures 

On  February  11,  1975,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (40  FR  6361)  re¬ 
garding  the  proposal  by  the  Patent  and 
Trademark  Office  to  amend  Title  37 
of  the  Code  of  Federal  Regulations  by 
revising  or  amending  §S  1-12, 1.136, 1.197, 
1.244,  1.256,  1.304,  2.18,  2.37,  2.75,  2.80, 
2.85,  2.101,  2.102,  2.103,  2.105,  2.111,  2.112, 
2.120,  2.123,  2.127,  2.129,  2.141,  2.144, 
2.145,  2.162,  2.172,  2.183,  2.185,  2.187,  and 
4.2.  Interested  persons  were  given  until 
May  1, 1975,  to  submit  written  comments 
and  suggestions.  Full  and  careful  con¬ 
sideration  was  given  to  all  written  com¬ 
ments  submitted  and  some  changes  in 
the  original  proposal  have  been  made  in 
view  thereof. 

Amendments  are  also  now  being  made 
in  sections  which  were  not  included  in 
the  published  proposal,  namely,  §§  2.11, 
2.14,  2.15,  2.19,  2.93,  2.99,  2.113,  2.119, 
and  2.161;  and  section  4.3  is  being 
deleted.  Since  these  amendments  are  in 
accord  with  changes  as  to  related  mat¬ 
ters  in  other  sections  which  were  con¬ 
tained  in  the  published  proposal,  notice 
and  public  procedures  thereon  are 
deemed  unnecessary. 


The  additional  am^dm^ts,  as 
as  changes  from  the  text  of  the  secttons 
as  published  in  the  original  proposaL  are 
described  below: 

Paragraph  (b)  of  S  1.197,  paragrsqih 
(b)  of  S  1.256,  paragraph  (c)  of  {  2.129 
and  S  2.144  are  being  revised  to  include 
the  name  of  the  Board  which  may  grant 
extension  of  time  for  requesting  rehear¬ 
ing  or  reconsideration  of  a  decision,  that 
is,  the  Board  of  Appeals,  the  Board  of 
Patent  Interferences,  or  the  Trademark 
Trial  and  Appeal  Board. 

Paragraph  (a)  of  §  1.304  (second  sen¬ 
tence)  and  paragraph  (d)  (1)  of  S  2.14S 
(second  sentence)  are  being  revised  to 
state  more  clearly  that  the  time  for  filing 
a  request  for  rehearing  or  reconsidera¬ 
tion  is  determined  under  §  1.197(b)  or 
§  1.256(b)  in  patent  cases  and  §  2J^(c) 
or  section  2.144  in  trademark  cases. 
These  paragraphs  are  also  being  revised 
to  make  clear  that  if  a  request  for  re¬ 
hearing  or  reconsideration,  or  modifica¬ 
tion  of  a  decision,  is  acted  on  less  than 
thirty  days  after  the  date  of  the  deci¬ 
sion,  an  appeal  may  still  be  filed  or  a 
civil  action  commenced  within  the  orig¬ 
inal  sixty-day  period. 

As  to  representation  and  powers  of  at¬ 
torney,  9  4.2  is  being  revised  to  state  that 
individuals  must  be  appointed  in  a  power 
of  attorney  in  order  for  the  doctunent 
to  be  regarded  as  a  power,  and  9  4.3, 
which  is  a  form  for  the  authorization  of 
an  agent,  is  being  cancelled  because  nor¬ 
mally  persons  who  are  recognized  to 
practice  before  the  Patent  and  Trade¬ 
mark  Office  in  trademark  cases  are  not 
designated  as  agents  (see  9  2.12).  The 
form  is  outmoded  and  inaccurate,  and 
in  view  of  the  relatively  small  amount  of 
use  which  will  probably  be  made  of  a 
form  for  authorizing  representation  by  a 
person  who  is  not  an  attorney,  it  is  not 
believed  necessary  to  provide  a  form  for 
that  purpose.  In  line  with  this  change, 
the  wording  as  to  “agent”  where  it  ap¬ 
pears  in  either  existing  or  propos^ 
99  2.11.  2.14(c).  2.15,  2.18,  2.19,  2.93,  2.99 
(a)  and  (b).  2.102(a).  2.103,  2.113,  2.119 
(a)  and  (b) ,  2.123(e)  (2) ,  and  2.129(b) .  is 
being  changed  to  “other  authorized  rep¬ 
resentative”  or  equivalent  language,  as 
appropriate. 

In  9  2.75  the  word  “effective”  is  being 
added  to  the  second  sentence  in  describ¬ 
ing  the  original  filing  date. 

In  paragraph  (e)  of  9  2.85,  the  clause 
which  refers  to  the  fee  being  less  than 
the  required  amount  because  “a  multiple 
class  application  or  registration  is”  in¬ 
volved,  is  being  reworded,  for  greater  ac¬ 
curacy,  to  refer  to  the  fee  being  less  than 
the  required  amount  because  “multiple 
classes  in  an  application  or  registration 
are”  involved.  At  the  end  of  the  para¬ 
graph.  the  following  is  being  added:  “,  or 
if  action  is  sought  only  for  the  number 
of  classes  equal  to  the  number  of  fees 
submitted.”  the  purpose  of  this  addition 
being  to  make  it  clear  that  action  may  be 
taken  as  to  less  than  all  of  the  classes  in 
a  multiple  class  application  or  registra¬ 
tion.  In  this  connection,  see  also  revised 
9  2.172.  In  paragraph  (e)  of  9  2.85  the 
word  “Examiner”  is  being  changed  to 
“Office”  because  the  notification  referred 


FEDERAL  REGISTER,  VOL.  41,  NO.  2— MONDAY,  JANUARY  S,  1976 


to  Is  not  necessarily  handled  by  an 
examiner. 

In  S  2.101  wording  Is  being  added  to 
make  It  clear  that  an  opposition  may  be 
filed  within  an  extension  of  time  for  filing 
opposition  as  well  as  within  thirty  days 
after  publication  of  the  marie.  Also,  the 
wording  “Two  or  more  persons  may  be 
joined”  Is  being  changed  to  “If  persons 
are  joined,”  since  whether  or  not  per¬ 
sons  are  properly  joined  is  subject  to  re¬ 
view  by  the  Trademark  Trial  and  Ai^real 
Board. 

In  paragraph  (b)  of  S  2.102,  the  word 
“written”  Is  being  inserted  before  “re¬ 
quest  to  extend  the  time”  In  the  first  sen¬ 
tence.  Also,  reference  to  a  time  for  filing 
a  showing  of  cause  has  been  deleted  as 
being  superfluous.  These  modifications 
accord  with  Pub.  L.  93-600,  enacted  Jan¬ 
uary  2,  1975. 

In  S  2.103  the  words  “such  filing”  have 
been  modified  to  read  “the  filing  of  such 
opposition”  In  order  to  assure  the  clarity 
of  the  meaning. 

In  addition,  §S  2.101,  2.102,  and  2.103 
taken  as  a  unit  are  being  reorganized 
to  place  topics  in  better  sequence  and  to 
consolidate  references  to  each  topic  In 
one  place.  This  reorganization  Is  for  the 
purpose  of  clarity  and  does  not  make  any 
change  In  substance. 

The  division  of  §  2.111  Into  paragraphs 
(a)  and  (b)  has  been  eliminated,  pro¬ 
posed  paragraph  (b)  relating  to  Imuffl- 
clent  fees  being  Incorporated  in  the  body 
of  the  section.  The  last  sentence  In  pro¬ 
posed  S  2.112  relating  to  insufficient  fees 
has  been  deleted  as  being  repetitious  of 
§  2.111. 

A  sentence  Is  being  added  at  the  end  of 
section  2.112  Indicating  that  a  fee  for 
each  person  for  each  class  Is  required  If 
persons  are  joined  In  a  petirion  to  cancel. 

The  pertinent  wording  in  each  of 
§S  2.101,  2.102,  2.103,  2.111,  2.112,  2.141, 
2.161,  2.162,  and  2.183  is  being  (hanged 
to  Indicate  more  plainly  that  action 
may  be  taken  on  less  ^an  the  total 
number  of  classes  in  an  application  or 
registration,  and  that  in  that  event  the 
particular  class  or  classes  for  action 
should  be  specified.  The  pertinent  word¬ 
ing  In  such  sections  has  also  been  mod¬ 
ified  to  state  that  action  should  “include” 
the  appropriate  number  of  fees  rather 
than  “be  accompanied  by”  such  fees,  in 
order  to  accord  with  the  present  practice 
of  accepting  a  fee  if  it  is  received  with¬ 
in  the  prescribed  period  even  though  It 
may  not  physically  accompany  the  ac¬ 
tion. 

Section  2.113  is  being  revised  to  change 
the  word  “notice”  to  “notification.”  In 
section  2.112  the  word  “notice”  in  the 
first  sentence  is  likewise  being  changed 
to  “notification.”  These  changes  accord 
with  the  equivalent  change  made  in 
§  2.105  in  the  published  proposal.  The 
purpose  is  to  make  it  clear  that  the  paper 
which  is  prepared  vinder  these  sections  is 
merely  a  notification  of  the  existence 
of  a  cancellation  proceeding  which  com¬ 
menced  when  a  potion  which  is  correct 
as  to  form  was  filed.  The  last  word  of 
paragraph  (b)  of  S  2.113  is  being  changed 
from  “registrant”  to  “respondent  party” 
to  agree  with  cancellatUm  S  2.112. 


RULES  AND  REGULATIONS 

Paragraph  (c)  in  §  2.120  is  being  modr 
ified  to  provide  that  a  written  statement 
by  the  attorney  for  the  moving  party, 
rather  than  an  affidavit  or  declaration, 
is  sufficient  in  svq>port  of  a  motion  for 
an  order  to  compel  discovery,  and  that 
if  issues  raised  by  the  motion  have  been 
subsequ^tly  resolved,  the  attorney 
should  merely  advise  the  Trademark 
Trial  and  Appeal  Board  in  writing  of  the 
matters  which  no  longer  require  decision 
by  the  Board. 

In  §  2.162,  the  wording  of  paragraph 
(e)  is  being  modified  to  indicate  that  the 
sixth  year  affidavit  must  state  that  the 
mark  is  in  use  except  when  there  is  ex¬ 
cusable  nonuse  tmder  paragraph  (f)  of 
such  section.  The  wording  of  such  para¬ 
graph  also  is  being  expanded  to  make 
clear  the  present  practice  that  the  siieci- 
men  submitted  with  the  sixth  year  affi¬ 
davit  be  a  specimen  currently  in  tise.  In 
both  paragraphs  (e)  and  (f ) ,  in  the  sec¬ 
ond  sentences,  the  second  (xxmrrenoe  of 
the  words  “may  be”  is  being  deleted  as 
tmnecessarily  repetitious. 

In  §  2.172,  the  proposed  third  sentence 
is  beffig  reworded  to  simplify  tiie  lan¬ 
guage,  and  at  the  end  of  the  proposed 
femrth  sentence  the  specific  numbo: 
(2.173)  of  the  section  referred  to  in  the 
sentence  is  being  added. 

In  §  2.183  the  wording  of  paragraph 
(a)  is  being  modified  to  indicate  that  the 
renewal  application  must  state  that  the 
marie  is  still  in  use  in  (x>mmerce  ex(^pt 
wh^  there  is  excusable  nonuse  under 
paragraph  (c)  of  such  section.  In  the  last 
sentence  of  paragraph  (c) ,  the  words  “in 
order  to  show  excusable  nonuse”  are 
being  added  after  the  word  “explanation” 
for  greater  clarity,  and  in  the  same  sen¬ 
tence  the  second  occurrence  of  the  words 
“may  be”  is  being  deleted  as  unneces¬ 
sarily  repetitious. 

S^tion  2.187  is  being  reworded  to 
make  clear  that  not  only  is  it  pomis- 
sible  for  a  certificate  of  registration  to 
issue  to  an  assignee  or  in  a  new  name 
of  applicant,  but  that  the  certificate  will 
be  so  issued  whenever  the  Office  knows 
of  such  situation  in  time  to  do  so.  Sec¬ 
tion  2.187  is  being  further  reworded  to 
clarify  that  for  a  certificate  of  registra¬ 
tion  to  issue  to  an  assignee  or  in  a  new 
name  of  applic^t,  the  supporting  docu¬ 
ment  must  be  actually  recorded  by  the 
time  indicated:  further,  if  the  dociunent 
is  not  actually  recorded  by  such  time,  a 
statement  placed  in  the  application  file 
by  the  time  specified  will  accomplish  the 
same  result.  Also  added  to  §  2.187  is  the 
statemmt  that  the  address  of  the  assig¬ 
nee  may  be  provided  by  being  placed  in 
the  recorded  d(x:ument. 

In  (consideration  of  the  commoits  re¬ 
ceived  and  pursuant  to  the  authority 
contained  in  section  41  of  the  Act  of 
July  5,  1946  (60  Stat.  440;  15  UB.C. 
1123)  as  amoided  on  January  2,  1975 
(Pub.  L.  93-596,  88  Stat.  1949),  and  in 
section  6  of  the  Act  of  July  19,  1952  (66 
Stat.  793;  35  U.S.C.  6)  as  amended  on 
October  5,  1971  (Pub.  L.  94-132,  85  Stat. 
364)  and  amended  (m  January  2,  1975 
(Pub.  L.  93-596,  88  Stat.  1949),  Parts 
1  and  2  of  Chapter  I  of  Title  37  of  the 
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Code  of  Federal  Regulations  are  hereby 
revised  or  amended,  as  foUowB: 

1.  Section  1.12  is  revised  to  read  as 
follows: 

§  1.12  Assignment  records  open  to  pub¬ 
lic  inspection. 

The  assignment  records,  relating  to 
orlgliud  or  reissue  patents,  including  di¬ 
gests  and  Indexes,  and  assignment  rec¬ 
ords  relating  to  pending  or  abandoned 
trademark  applications  and  to  trade¬ 
mark  registrations,  are  open  to  ptiblic  in¬ 
spection  and  copies  of  any  instrument 
recorded  may  te  obtained  upon  pay¬ 
ment  of  the  fee  therefor.  Assignment 
re(X)rds.  digests  and  Indexes,  relating  to 
any  pending  or  abandoned  patent  ap¬ 
plication  are  not  available  to  the  public. 
Copies  of  any  such  patent  assignment 
re(x>rds  and  inlormatl(m  with  respe(^ 
thereto  shall  be  obtainable  only  upch 
written  authority  of  the  applicant  or  his 
assignee  or  attorney  or  agent  or  upon  a 
showing  that  the  person  seeking  su^  in¬ 
formation  Is  a  bona  fide  prospective  or 
actual  purchaser,  mortgagee  or  licensee 
of  such  patent  iq>pllcation,  unless  it  shall 
be  necessary  to  the  proper  conduct  of. 
business  before  the  Office  or  as  provided 
by  these  rules.  An  order  for  a  copy  of  an 
assignment  should  give  the  identification 
of  the  record.  If  identified  only  by  the 
name  of  the  patentee  and  number  of  the 
patent,  or  in  the  case  of  a  trademark 
registration  by  the  name  of  the  regis¬ 
trant  and  number  of  the  ree^tration.  or 
by  name  of  the  applicant  and  serisd 
number  of  the  application,  an  extra 
charge  will  be  made  for  the  time  con¬ 
sumed  in  making  a  search  for  such  as¬ 
signment 

2.  In  S  1.136,  paragraph  (b)  is  revised 
As  amended,  S  1.136  reads  as  follows: 

§  1.136  Time  lew  than  six  months. 

•  •  «  •  • 

(b)  The  time  for  reply,  when  a  time 
less  than  six  months  has  been  set,  will 
be  extended  only  for  sufficient  cause,  and 
for  a  reasonable  time  specifieCL  Any  re¬ 
quest  for  such  extension  must  be  filed  on 
or  before  the  day  on  which  action  by  the 
applicant  is  due.  but  in  no  case  will  the 
mere  filing  of  the  request  effect  any  ex¬ 
tension.  Only  one  extension  may  be 
granted  by  the  primary  examiner  in  his 
discretion;  any  further  extension  must 
be  approved  by  the  Commissioner.  In  no 
case  can  any  extension  carry  the  date  on 
which  response  to  an  action  is  due  be¬ 
yond  six  months  from  the  date  of  the 
action. 

3.  In  §  1.197,  paragnq>h  (b)  is  revlse<L 
As  amended,  S 1-197  retuls  as  follows: 

§  1.197  .Action  following  decision. 

*  •  •  •  • 

(b)  Any  reqtiest  for  rehearing  or  re¬ 
consideration,  or  modification  of  the  de¬ 
cision,  mtist  be  filed  within  thirty  days 
from  the  date  of  the  original  decision, 
imless  that  detdslon  is  so  nuxlified  as  to 
become,  in  effect,  a  new  decision,  and 
the  Board  of  Appeals  so  states.  Such  time 
may  be  extended  by  the  Board  of  Ap¬ 
peals  upon  a  showing  of  sufficient  cause. 
•  •  •  ^  • 
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4.  In  §  1.244,  paragraph  (c)  is  revised. 

As  amended,  f  1.244  reads  as  follows: 

§  1.244  Motions;  miscellaneous  provi¬ 
sions. 

•  •  *  *  * 

(c)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the  de¬ 
cision,  must  be  filed  within  twenty  days 
after  the  date  of  the  decision,  and  any 
reply  thereto  shall  be  filed  within  twenty 
days  from  the  date  of  service  of  the 
request. 

«  «  *  *  • 

5.  In  §  1.256,  pcuragraph  (b)  is  revised. 

As  amended,  §  1.256  reads  as  follows: 

§  1.256  Final  hearing. 

♦  ♦  ♦  •  « 

(b)  Any  request  for  rehearing  or  re¬ 
consideration,  or  modification  of  the  de¬ 
cision,  must  be  filed  within  thirty  days 
from  the  date  of  the  original  decision, 
unless  that  decision  is  so  modified  as  to 
become,  in  effect,  a  new  decision,  and  the 
Board  of  Patent  Interferences  so  states. 
Any  reply  thereto  shall  be  filed  within 
fifteen  days  from  the  date  of  service  of 
'the  request.  The  times  specified  herein 
may  be  extended  by  tlie  Board  of  Patent 
Interferences  upon  a  showing  of  suffi¬ 
cient  cause.  (S^  §  1.304.) 

6.  Section  1.304  is  revised  to  read  as 
follows; 

§  1.304  Time  for  appeal  or  civil  action. 

(a)  The  time  for  filing  the  notice  and 
reasons  of  eq}peal  to  the  U.S.  Court  of 
Customs  and  Patent  Appeals  (section 
1.302)  or  for  commencing  a  civil  action 
(section  1.303)  is  sixty  days  from  the 
date  of  the  decision  of  the  Board  of  Ap¬ 
peals  or  the  Board  of  Patent  Interfer¬ 
ences.  If  a  request  for  rehearing  or  re¬ 
consideration.  or  modification  of  the  de¬ 
cision,  is  filed  within  the  time  specified  in 
section  1.197(b)  or  1.256(b),  or  within 
any  extension  of  time  granted  theretm- 
der,  the  time  for  filing  an  appeal  or 
commencing  a  civil  action  shall  expire  at 
the  end  of  the  sixty-day  period  or  thirty 
days  after  action  on  the  request,  which¬ 
ever  is  later.  The  sixty  and  thirty  day 
periods  may  be  extended  by  the  Cmn- 
missioner  upon  a  showing  of  sufficient 
cause. 

(b)  The  times  specified  herein  are  cal¬ 
endar  days.  If  the  last  day  of  the  time 
specified  for  appeal  or  commencing  a 
civil  action  falls  on  a  Saturday,  Sunday 
or  legal  holiday,  the  time  is  extended  to 
the  next  day  which  is  neither  a  Satur¬ 
day,  Sunday  nor  a  holiday. 

(c)  If  a  defeated  party  to  an  inter¬ 
ference  has  taken  an  appeal  to  the  U.S. 
Court  of  Chistoms  and  Patent  Appeals 
and  an  adverse  party  has  filed  notice 
\mder  35  U.S.C.  141  that  he  elects  to  have 
all  further  proceedings  conducted  xmder 
35  U.S.C.  146  (§  1.303(c)).  the  time  for 
filing  a  civil  action  thereafter  is  specified 
in  35  U.S.C.  141. 

7.  Section  2.11  is  revised  to  read  as 
follows: 

§  2.11  Applicants  may  be  represented  by 
an  attorney. 

The  owner  of  a  trademark  may  file 
and  prosecute  his  own  aiHdicution  for 
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registration  of  such  trademark,  or  he 
may  be  represented  by  an  attorney  or 
other  person  authorized  to  practice  in 
trademark  cases.  The  Patent  and  T¥ade- 
mark  Office  cannot  aid  in  the  selection 
of  an  attorney  or  other  representative. 

8.  In  §  2.14,  paragraph  (c)  is  revised. 

As  amended,  §  2.14  reads  as  follows: 

§  2.14  Advertising. 

«  *  *  *  * 

(c)  No  person  not  an  attorney,  solicitor 
or  lawyer  shall,  in  any  material  specified 
in  paragraph  (b)  of  this  section  or  in 
papers  filed  in  the  Patent  and  Trade¬ 
mark  Office,  represent  himself  to  be  an 
attorney,  solicitor  or  lawyer. 

9.  Section  2.15  is  revised  to  read  as 
follows: 

§  2.15  Signature  and  certificate  of  attor¬ 
ney  or  other  representative. 

Every  paper  filed  by  an  attorney  at 
law  or  other  person  representing  an  ap¬ 
plicant  or  party  to  a  proceeding  in  the 
Patent  or  Trademark  Office  must  bear 
the  signature  of  such  attorney  at  law 
or  other  person  except  those  papers 
which  are  required  to  be  signed  by  the 
applicant  or  party.  The  signature  of  an 
attorney  at  law  or  such  other  person  to 
a  paper  filed  by  him,  or  the  filing  of  any 
paper  by  him,  constitutes  a  certificate 
that  the  paper  has  been  read;  that  its 
filing  is  authorized;  that  to  the  best  of 
his  knowledge,  information,  and  belief 
there  is  good  ground  to  support  it;  and 
that  it  is  not  interposed  for  delay. 

10.  Section  2.18  is  revised  to  read  as 
follows: 

§  2.18  Corrc^pondcucc,  with  whom  held. 

Correspondence  will  be  sent  to  the  ap¬ 
plicant  or  a  party  to  a  proceeding  at  his 
address  unless  papers  are  transmitted  by 
an  attorney  at  law,  or  a  written  power 
of  attorney  is  filed,  or  written  authori¬ 
zation  of  other  person  entitled  to  be 
recognized  is  filed,  or  the  applicant  or 
party  designates  in  writing  another  ad¬ 
dress  to  which  correspondence  is  to  be 
sent,  in  which  event  correspondence 
will  be  sent  to  the  attorney  at  law  trans¬ 
mitting  the  papers,  or  to  the  attorney  at 
law  designated  in  the  power  or  attorney, 
or  to  the  other  person  designated  in  the 
written  authorization,  or  to  the  address 
designated  by  the  applicant  or  party  for 
correspondence.  Correspondence  vrtll 
continue  to  be  sent  to  such  address  imtil 
the  applicant  or  party,  or  the  attorney 
at  law  or  other  authorized  representa¬ 
tive  of  the  applicant  or  party,  indicates 
in  writing  that  correspondence  is  to  be 
sent  to  another  address.  Double  corre¬ 
spondence  will  not  be  undertaken  by  the 
Patent  and  Trademark  Office,  and  if 
more  than  one  attorney  at  law  or  other 
authorized  representative  appears  or 
signs  a  paper,  the  Office  reply  thereto 
will  be  sent  to  the  address  already  estab¬ 
lished  in  the  file  until  another  corre¬ 
spondence  address  is  specified  by  the 
applicant  or  party  or  by  the  attorney  or 
other  authorized  representative  of  the 
applicant  or  party. 


11.  Section  2.19  is  revised  to  read  a.s 
follows: 

§  2.19  Revocation  of  power  of  attorney 

or  of  other  authorization  to  represent. 

Authority  to  represent  an  applicant 
or  a  party  to  a  proceeding  may  be  re¬ 
voked  at  any  stage  in  the  proceedings 
of  a  case  upon  notification  to  the  Com¬ 
missioner;  and  when  it  is  so  revoked,  the 
Office  wiU  communicate  directly  with 
the  applicant  or  party  to  the  proceeding 
or  with  such  other  qualified  person  as 
may  be  authorized.  The  Patent  and 
Trademark  Office  will  notify  the  person 
affected  of  the  revocation  of  his 
authorization. 

12.  Section  2.37  is  revised  to  read  as 
follows: 

§  2.37  Authorization  for  representation; 

U.S.  representative. 

The  authorization  of  a  qualified  per¬ 
son  to  represent  applicant  (section  2.17 
(b) )  and  the  designation  of  a  domestic 
.  representative  (section  2.24)  may  be  in¬ 
cluded  as  a  paragraph  or  paragraphs  in 
the  application. 

13.  Section  2.75  is  revised  to  read  as 
follows: 

§  2.75  .Amendment  to  change  applica¬ 
tion  to  different  register. 

An  application  for  registration  on  the 
Principal  Register  may  be  changed  to 
an  application  for  registration  on  the 
Supplemental  Register  and  vice  versa  by 
amending  the  application  to  comply  with 
the  rules  relating  to  the  requirements 
for  registration  on  the  appropriate  reg¬ 
ister.  as  the  case  may  be.  The  original 
filing  date  may  be  considered  the  effec¬ 
tive  filing  date  for  the  purpose  of  pro¬ 
ceedings  in  the  Patent  and  Trademark 
Office  provided  the  application  as  origi¬ 
nally  filed  was  sufficient  for  registration 
on  the  register  to  which  amended.  Other¬ 
wise,  the  filing  date  of  the  amendment 
will  be  considered  the  effective  filing 
date  of  the  application  so  amended. 

14.  Section  2.80  is  revised  to  read  as 
follows: 

§  2.80  Publication  for  opposition. 

If,  on  examination  or  reexamination  of 
an  application  for  registration  on  the 
Principal  Register,  it  appears  that  the 
applicant  is  entitled  to  have  his  mark 
registered,  the  mark  will  be  published  in 
the  Official  Gazette  for  opposition.  The 
mark  will  also  be  published  in  the  case 
of  an  application  to  be  placed  in  inter- 
ference”or  concurrent  use  proceedings,  if 
otherwise  r^dstrable. 

15.  In  §  2.85,  paragraph  (e)  is  revised. 
As  amended,  S  2.85  reads  as  follows: 

§  2.85  Qassification  schedules. 

m  0  m  m  • 

(e)  Where  the  amount  of  the  fee  re¬ 
ceived  on  filing  an  appeal  in  connection 
with  an  f^plicMition  or  on  filing  an  affi¬ 
davit  under  section  8(a)  or  8(b)  or  on 
an  application  for  renewal  or  in  connec¬ 
tion  with  an  opposlticm  or  petition  for 
cancellation  is  sufficient  for  at  least  one 
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class  of  goods  or  services  but  Is  less  than 
the  reqtilred  amoiint  because  multiple 
classes  In  an  application  or  registration 
are  Involved,  the  appeal  or  the  afOldavlt  or 
renewal  application  or  opposition  t>r  peti¬ 
tion  for  cancellation  will  not  be  refused 
on  the  ground  that  the  amount  of  the 
fee  was  Insufficient  If  the  required  addi¬ 
tional  amoxmt  of  the  fee  Is  received  In 
the  Patent  and  Trademark  Office  within 
the  time  limit  set  forth  in  the  notifica¬ 
tion  of  this  defect  by  the  Office,  or  If  ac¬ 
tion  is  sought  only  for  the  number  of 
classes  equal  to  the  number  of  fees 
submitted. 

•  *  •  •  • 

16.  Section  2.93  is  revised  to  read  as 
follows: 

§  2.93  Declaration  of  interference. 

An  interference  is  declared  and  insti¬ 
tuted  by  the  mailing  of  a  notice  of  inter¬ 
ference  to  the  parties.  The  notice  shall 
be  sent  to  each  applicant.  In  care  of  his 
attorney  or  other  representative  of  rec¬ 
ord,  If  any,  and  If  one  of  the  parties  is  a 
registrant,  the  notice  shall  be  sent  to  him 
or  his  assignee  of  record.  The  notice  shall 
give  the  name  and  address  of  the  adverse 
party  and  of  his  attorney  or  other  au¬ 
thorized  representative,  if  any,  together 
with  the  serial  number  and  date  of  filing 
and  publication,  if  published.,  of  each  of 
the  applications  or  registrations  Involved. 

17.  In  §  2.99,  paragraphs  (a)  and  (b) 
are  revls^.  As  amended,  §  2.99  reads  as 
follows: 

§  2.99  Applicatum  to  register  as  concur¬ 
rent  user. 

(a)  An  application  for  registration  as  a 
lawful  conciurent  user  will  be  examined 
in  the  same  manner  as  other  applica¬ 
tions  for  registration.  When  it  Is  deter¬ 
mined  that  the  mark  is  ready  for  publi¬ 
cation  or  allowance,  except  for  questions 
relating  to  concurrent  registration,  the 
applicant  may  be  required  to  furnish  as 
many  copies  of  his  written  application, 
specimens  and  drawing,  as  may  be  nec¬ 
essary.  The  Examiner  of  Trademarks 
shall  prepare  notices  for  the  applicant 
and  for  each  applicant,  registrant, '  or 
user  specified  in  the  application  for  reg¬ 
istration  as  a  concurrent  tiser.  Such 
notices  for  the  specified  -parties  shall 
give  the  name  and  address  of  the  ap¬ 
plicant  and  of  his  attorney  or  other 
authorized  representative,  if  any, 
tCHrettier  with  the  serial  number  and  fil¬ 
ing  date  of  the  application. 

(b)  The  notices  shall  be  sent  to  each 
of  the  parties,  in  care  of  their  attorneys 
or  other  representatives.  If  they  have  at¬ 
torneys  or  other  representatives  of  rec¬ 
ord,  and  if  one  of  the  parties  is  a  regis¬ 
trant,  a  notice  shall  also  be  sent  to  him 
or  his  assignee  of  record.  A  copy  of  the 
application  shall  be  forwarded  with  the 
notices  to  the  parties  specified  In  the  iq;>- 
plication.  An  answer  to  the  notice  is  not 
required  in  the  case  of  an  applicant  or 
re^trant  whose  application  or  registra¬ 
tion  is  specified  in  the  application  to  reg¬ 
ister  as  con<»uTent  user  but  a  statement, 
if  desired,  may  be  filed  within  forty  days 
after  the  mailing  of  the  notice;  in  the 
case  of  other  parties  specified  in  the  ap- 
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plication  to  register  as  concurroit  usor, 
answer  must  be  filed  within  forty  dasrs 
after  the  mailing  of  the  notice. 

•  •  •  •  • 

18.  Section  2.101  is  revised  to  read  as 
follows: 

§  2.101  Filing  an  opposition. 

(a)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  upon  the  Principal  Register  may 
oppose  the  same  by  filing  an  opposition 
in  the  Patent  and  Trademark  Oflice 
within  thirty  days  after  publication  of 
the  mark  sought  to  be  registered  ( S  2.80) . 
or  within  an  extension  of  the  tttne  for  fil¬ 
ing  an  opposition  (§  2.102).  The  opposi¬ 
tion  must  be  verifi^,  or  Include  a  dec¬ 
laration  in  accordance  with  §  2.20,  unless 
the  opposition  is  filed  by  an  attorney  at 
law  or  other  authorized  representative 
In  accordance  with  §  2.103. 

(b)  An  opposition  must  Include  the  re- 
ciuired  fee  for  each  class  sought  to  be  op¬ 
posed  in  the  application.  If  fees  insuffi¬ 
cient  to  cover  all  classes  in  the  applica- 
tiem  are  submitted,  the  particular  class 
or  classes  in  which  opposition  is  sought 
should  be  specified.  If  prsons  are 
jointed  in  an  opposition,  a  fee  for  each 
class  sought  to  be  opposed  in  the  appli¬ 
cation  for  each  person  so  Join^  is 
required. 

19.  Section  2.102  is  revised  to  read  as 
follows: 

§  2.102  Extension  of  time  for  filing  op¬ 
position. 

(a)  A  request  to  extend  the  time  for 
filing  an  opposition  must  be  made  by  a 
person  who  believes  that  he  would  be 
damaged  by  the  registration  of  the  mark 
on  the  Principal  Register,  but  an  attor¬ 
ney  at  law  or  other  person  authorized  to 
represent  a  party  may  file  the  request  on 
be^lf  of  a  potential  opposer.  The  poten¬ 
tial  opposer  must  be  identified  with  rea¬ 
sonable  certainty  in  the  request.  Any  op¬ 
position  filed  during  an  extension  of 
time  should  be  in  the  name  of  the  person 
to  whom  the  extension  was  grant^  but 
an  Opposition  may  be  accepted  if  the 
pa^on  to  whom  the  extension  was 
granted  was  mlsidentified  through  mis¬ 
take,  or  an  opposition  filed  in  a  differ¬ 
ent  name  may  be  accepted  if  the  person 
filing  the  opposition  is  in  privity  with  the 
person  to  whom  the  extension  was 
granted. 

(b)  A  written  request  to  extend  the 
time  for  filing  an  opposition  must  be  re¬ 
ceived  in  the  Patent  and  Trademark  Of¬ 
fice  before  the  expiration  of  thirty  dasrs 
from  the  date  of  publlcaticm,  and  should 
specify  the  period  of  extension  desired. 
A  first  extension  of  time  will  be  granted 
upon  request  if  the  extension  is  for  not 
more  than  thirty  days.  Other  extensions 
of  time  may  be  granted  by  the  Commis- 
siemer  for  good  cause. 

20.  Section  2.103  is  revised  to  read  as 
follows: 

§  2.103  Opposition  filed  by  attorney  at 
law  or  other  authorized  representa¬ 
tive. 

An  opposition  may  be  filed  in  the 
Patent  and  Trademark  Office  by  an  at- 
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tom^  at  law  or  other  person  authorized 
to  represent  a  party,  either  within  thirty 
days  after  publication  of  the  mark  sought 
to  be  regl^red  (S  2.80) ,  or  within  an 
extension  of  the  time  for  filing  an  oppo¬ 
sition  (§2.102),  btit  the  opposition  will 
be  null  and  void  imless  confirmed  by 
the  opposer  by  verification,  or  by  decla¬ 
ration  in  accordance  with  §  2.20,  within 
thirty  dasrs  after  the  filing  of  the  oppo¬ 
sition,  or  within  such  further  time  as 
may  be  fixed  by  the  Commissioner  upon 
request  made  before  the  expiration  of 
the  thirty  days. 

21.  Section  2.105  is  revised  to  read  as 
follows: 

§  2.105  Notification  of  opposition  pro* 

ceedings. 

A  notification  of  an  opposition  which 
has  been  regularly  filed  shall  be  pre¬ 
pared.  identifying  the  title  and  number 
of  the  proceeding  and  the  application 
involved,  and  designating  a  time,  not  less 
than  thirty  days  from  the  mailing  date 
of  such  notification,  within  which  an¬ 
swer  must  be  filed.  Copies  of  this  noti¬ 
fication  shall  be  forwarded  by  the  Trade¬ 
mark  Trial  and  Appeal  Board  to  the 
parties  in  care  of  their  attorneys  or  other 
representatives,  if  they  have  attorneys 
or  other  representatives  of  record.  The 
duplicate  copy  of  the  opposition  and 
exMbits  shall  be  forwarded  with  the 
notification  to  the  applicant. 

22.  Section  2.111  is  revised  to  read  as 
follows; 

§  2.111  Time  for  filing  petition  for  can¬ 
cellation. 

Any  person  who  believes  that  he  is  or 
will  be  damaged  by  a  registration  may, 
upon  payment  of  the  required  fee  for 
each  class  sought  to  be  cancelled  in  the 
registration,  apply  to  the  Commissioner 
to  cancel  said  registration  as  to  the  spec¬ 
ified  class  or  classes.  A  petition  to  caneri 
which  includes  insufficient  fees  to  cover 
all  classes  in  the  registration  should 
specify  the  particular  class  or  classes  for 
which  cancellation  is  souiffit.  Such  peti¬ 
tion  may  be  made  at  any  time  in  the  case 
of  registrations  on  the  Supplemental 
Register  or  under  the  act  of  1920,  or 
registrations  under  the  act  of  1881  or 
the  act  of  1905  which  have  not  been 
published  under  section  12(c)  of  the 
act  (§  2.153),  and  in  cases  involving  the 
grounds  specified  in  section  14  (c),  (d) 
and  (e)  of  the  act.  In  all  other  cases 
such  petition  must  be  made  within  five 
shears  from  the  date  of  registration  of 
the  mark  xmder  the  act  of  1946  or  from 
the  date  of  publication  under  sectfon 
12(c)  of  the  act. 

23.  Section  2.112  is  revised  to  read  as 
follows: 

§  2.112  Pethioii  for  ranceUatioa. 

The  petition  to  cancel,  which  must  be 
verified,  or  include  a  declaration  in  ac¬ 
cordance  with  §  2.20,  must  set  forth  a 
short  and  plain  statement  showing  how 
the  petitioner  is  or  will  be  damaged  bgr 
the  registration,  state  the  grounds  for 
cancellation,  and  indicate  the  respemdent 
party  to  whom  notification  shall  be  sent. 
A  duplicate  copy  of  the  petition,  includ- 
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ing  exhibits,  shall  be  filed  with  the  peti¬ 
tion.  Applications  to  cancel  different  reg¬ 
istrations  owned  by  the  same  party  may 
be  Joined  in  one  petition  when  appropri¬ 
ate,  but  the  required  fee  must  be  in¬ 
cluded  for  each  class  sought  to  be  can¬ 
celled  in  each  registration  against  which 
each  application  to  cancel  is  filed.  If 
persons  are  joined  in  a  petition  to  can¬ 
cel,  a  fee  for  each  class  sought  to  be  can¬ 
celled  for  each  person  so  joined  is  re¬ 
quired. 

24.  In  §2.113,  paragraph  (b)  and  the 
title  are  revised.  As  amended,  §  2.113 
reads  as  follows: 

§  2.113  Notification  of  filing  of  petition. 

«  •  •  •  * 

(b)  When  the  petition  is  correct  as  to 
form,  a  notification  shall  be  prepared, 
identifying  the  title  and  number  of  the 
proceeding  and  the  registration  involved, 
and  designating  a  time,  not  less  than 
thirty  days  from  the  mailing  date  of 
such  notification,  within  which  answer 
must  be  filed.  A  copy  of  this  notification 
shall  be  forwarded  to  the  petitioner  in 
•are  of  his  attorney  or  other  representa¬ 
tive,  if  he  has  an  attorney  or  other  rep¬ 
resentative  of  record.  The  duplicate  copy 
of  the  petition  and  exhibits  shall  be  for¬ 
warded  with  a  copy  of  such  notification 
to  the  respondent  party. 

25.  In  §  2.119,  paragraphs  (a)  and  (b) 
are  revised.  As  amended,  §  2.119  reads  as 
follows: 

§  2.119  Service  of  papers. 

(a)  Every  paper  filed  in  the  Patent  and 
Trademark  Ofidce  in  inter  partes  cases, 
including  notice  of  appeal,  must  be 
served  upon  the  other  parties  except  the 
notice  of  interference  (§2.93),  the  noti¬ 
fication  of  opposition  (§  2.105) ,  the  peti¬ 
tion  for  cancellation  (§2.113),  and  the 
notice  of  a  concurrent  use  proceeding 
(§  2.99) ,  which  are  mailed  by  the  Patent 
and  Trademark  OfiBce.  Proof  of  such 
service  must  be  made  before  the  paper 
will  be  considered  by  the  OfiBce.  A  state¬ 
ment  signed  by  the  attorney  or  other  au¬ 
thorized  representative,  attached  to  or 
appearing  on  the  original  paper  when 
fil^,  clearly  stating  the  date  and  man¬ 
ner  in  which  service  was  made  will  be 
accepted  as  prima  facie  proof  of  service. 

(b)  Service  of  papers  must  be  on  the 
attorney  or  other  authorized  representa¬ 
tive  of  the  party  if  there  be  such  or  on 
the  party  if  there  is  no  attorney  or  other 
authorized  representative,  and  may  be 
made  in  either  of  the  following  ways:  (1) 
By  delivering  a  copy  of  the  paper  to 
the  person  served;  (2)  by  leaving  a  copy 
at  ^e  usual  place  of  business  of  the 
person  served,  with  someone  in  his  em¬ 
ployment;  (3)  when  the  person  served 
has  no  usual  place  of  business,  by  leaving 
a  copy  at  his  residence,  with  a  member  of 
his  family  over  14  years  of  age  and  of  dis¬ 
cretion;  (4)  transmission  by  first-class 
mail,  which  may  also  be  certified  or 
registered.  Whenever  it  shall  be  satis¬ 
factorily  shown  to  the  Commissioner 
that  none  of  the  above  modes  of  obtain¬ 


ing  service  or  serving  the  paper  is  prac¬ 
ticable,  service  may  be  by  notice  pub¬ 
lished  in  the  OfBcial  Gazette. 

•  •  •  *  • 

26.  In  §  2.120,  paragraph  (c)  is  revised. 

As  amended,  §  2.120  reads  as  follows: 

§  2.120  Discovery  procedure. 

•  *  •  •  • 

(c)  Failure  to  make  discovery:  Sanc¬ 

tions. 

(1)  If  any  party  falls  or  refuses  to 
answer  any  proper  question  in  taking  dis¬ 
covery  depositions  or  fails  or  refuses  to 
answer  any  proper  question  propounded 
by  interrogatories  or  fails  or  refuses  to 
comply  with  a  request  to  produce  and 
permit  the  inspection  and  copying  of 
designated  things,  the  paity  seeking  dis¬ 
covery  may  file  a  motion  with  the  Trade¬ 
mark  Trial  and  Appeal  Board  for  an 
order  compelling  discovery.  Such  a  mo¬ 
tion  must  be  supported  by  a  written 
statement  by  the  attorney  for  the  mov¬ 
ing  party  that  the  moving  party  or  its 
attorney  has  conferred  with  the  oppos¬ 
ing  party  or  its  attorney  in  an  effort  in 
good  faith  to  resolve  by  agreement  the 
issues  raised  by  the  motion  and  has  been 
unable  to  rqach  agreement.  If  issues 
raised  by  the  motion  are  subsequently  re¬ 
solved  between  the  parties,  the  attorney 
for  the  moving  party  should  advise  the 
Trademark  Trial  and  Appeal  Board  in 
writing  of  the  matters  in  the  motion 
which  no  longer  require  deciskm  by  the 
Board. 

(2)  If  a  party  or  an  ofiBcer,  director,  or 
managing  agent  of  a  party,  or  a  person 
designated  under  Rule  30(b)  (6)  or 
31(a)  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure  to  testify  on  behalf  of  a  party, 
fails  to  obey  an  order  to  provide  or  per¬ 
mit  discovery,  the  Trademark  Trial  and 
Appeal  Board  may  strike  out  all  or  any 
part  of  any  pleading  of  that  party,  dis¬ 
miss  the  action  or  proceeding,  or  deny 
any  part  thereof,  enter  judgment  as  by 
defaxUt  against  that  party  or  take  any 
such  other  action  as  may  be  deemed 
appropriate. 

27.  In  §  2.123,  paragraph  (e)  (2)  is  re¬ 
vised,  and  paragraph  (g)  (3)  is  added. 
As  amended.  §  2.123  reads  as  follows: 

§  2.123  Trial  testimony  in  tnlcr  partes 

cases. 

*  •  *  *  • 

(e)  ♦  *  • 

(2)  The  deposition  shall  be  taken  in 
answer  to  questions,  with  the  questions 
and  answers  recorded  in  their  regular 
order  by  the  oflBcer,  or  by  scmie  other  per¬ 
son  (who  shall  be  subject  to  the  provi¬ 
sions  of  Rule  28  of  the  Federal  Rtiles  of 
Civil  Procedure)  in  the  presence  of  the 
OfiBcer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of  the 
parties.  The  testimony  shall  be  takoi 
stenographically  and  transcribed,  unless 
the  parties  present  agree  otherwise.  In 
the  absence  of  all  opposing  parties  and 
their  attorneys  or  other  authorized  r^ 
resentatives,  depositions  may  be  taken  in 
longhand,  typewriting,  or  staiographi- 
cally. 

•  *  *  •  * 


(g)  *  •  • 

(3)  Each  deposition  must  contain  an 
Index  of  the  names  of  the  witnesses,  giv¬ 
ing  the  pages  where  their  examination 
and  cross-examination  begin,  and  an  in¬ 
dex  of  the  exhibits,  briefly  describing 
th^  nature  and  giving  the  pages  at 
which  they  are  introduced  and  offered  in 
evidence. 

*  •  •  •  • 

28.  In  §  2.127,  paragraph  (b)  Is  revised. 
As  amended,  §  2.127  reads  as  follows: 

§  2.127  Motions. 

***** 

(b)  Any  request  for  rehearing  or 
reconsideration,  or  modification  of  a  de¬ 
cision,  on  a  motion  which  is  not  finally 
dispositive  of  the  case,  must  be  filed 
within  thirty  dajrs  from  the  date  thereof. 
Any  brief  in  opposition  shall  be  filed 
within  fifteen  days  after  service  of  the 
request. 

***** 

29.  In  §  2.129,  paragraphs  (b)  and  (c) , 
and  the  title,  are  revis^.  As  amended, 

§  2.129  reads  as  follows: 

§  2.129  Oral  argument,  and  reconsidera¬ 
tion. 

***** 

(b)  Hearings  may  be  advanced  or  ad¬ 
journed,  as  far  as  is  convenient  and 
proper,  to  meet  the  wishes  of  the  parties 
and  their  attorneys  or  other  authorized 
representatives. 

(c)  Any  request  for  rehearing  or 
reconsideration,  or  modification  of  a  de¬ 
cision,  including  a  decision  on  a  motion 
which  is  finally  dispositive  of  a  ease, 
must  be  filed  within  ^irty  days  from  the 
date  thereof.  Any  brief  in  opposition 
shall  be  filed  within  fifteen  days  after 
service  of  the  request.  The  times  specified 
herein  may  be  extended  by  the  Trade¬ 
mark  Trial  and  Appeal  Board  upon  a 
showing  of  sufiBcient  cause. 

30.  Section  2.141  is  revised  to  read' as 
follows: 

§  2.141  Ex  parte  appeals  from  the  Ex¬ 
aminer  of  Trademarks. 

Every  applicant  for  the  registration  of 
a  mark  may,  upon  final  refusal  by  the 
Examiner  of  Trademarks,  appeal  to  the 
Trademark  Trial  and  Appeal  Board  upon 
payment  of  the  prescribed  fee  for  each 
class  in  the  application  for  which  an 
appeal  is  taken.  An  appeal  which  includes 
insufiBcient  fees  to  cover  all  classes  in 
the  application  should  specify  the  partic¬ 
ular  class  or  .classes  in  whic^  an  appeal 
is  taken.  A  second  refusal  on  the  same 
grounds  may  be  considered  as  final  by 
the  applicant  for  ptupose  of  appeal. 

31.  Section  2.144  is  revised  to  read  as 
follows: 

§  2.144  Reconsideration  of  decision  on 
ex  parte  appeal. 

Any  request  for  rehearing  or  recon¬ 
sideration,  or  modification  of  the  deci¬ 
sion,  must  be  filed  within  thirty  days 
from  the  date  of  the  decision.  Such  time 
may  be  extended  by  the  Trademark  Trial 
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and  Appeal  Board  upon  a  showing  of 
sufficient  cause. 

32.  In  §  2.145,  paragraphs  (a) ,  (b) ,  and 
(d)  are  revised.  As  amended,  §  2.145 
reads  as  follows: 

§  2.145  Appeal  to  court  and  civil  action. 

(a)  Appeal  to  U.S.  Court  of  Customs 
and  Patent  Appeals.  An  applicant  for 
registration,  or  any  party  to  an  inter¬ 
ference,  opposition,  or  cancellation  pro¬ 
ceeding  who  is  dis^tlshed  with  the  de¬ 
cision  of  the  Trademark  Trial  and  Ap¬ 
peal  Board  and  any  registrant  who  has 
filed  an  affidavit  or  declaration  imder 
Section  8  of  the  act  or  who  has  filed  an 
application  for  renewal  and  is  dissatis¬ 
fied  with  the  decision  of  the  Commis¬ 
sioner  (§§2.165,  2.184),  may  appeal  to 
the  U.S.  Court  of  Customs  and  Patent 
Appeals.  The  appellant  must  take  the 
following  steps  in  such  an  appeal:  (1)  In 
the  Patent  and  Trademark  Office  give 
written  notice  of  appeal  to  the  Commis¬ 
sioner  (see  paragraphs  (b)  and  (d)  of 
this  section) ;  (2)  in  the  court,  file  a  peti¬ 
tion  of  appeal  and  a  certified  transcript 
of  the  record  within  a  specified  time  after 
filing  the  appeal,  and  pay  the  fee  for  ap¬ 
peal,  as  provided  by  the  rules  of  the  court. 
The  transcript  will  be  transmitted  to  the 
Court  by  the  Patent  and  Trademark  Of¬ 
fice  on  order  of  and  at  the  expense  of  the 
appellant.  Such  order  should  be  filed  with 
the  notice  of  appeal,  but  in  no  case  should 
it  be  filed  later  than  fifteen  days  there¬ 
after. 

(b)  Notice  of  api}eal. 

(1)  When  an  appeal  is  taken  to  the 
U.S.  Court  of  Customs  and  Patent  Ap¬ 
peals,  the  appellant  shall  give  notice 
thereof  in  writing  to  the  Commissioner, 
which  notice  shall  be  filed  in  the  Patent 
and  Trademark  Office,  within  the  time 
specified  in  paragraph  (d)  of  this  sec¬ 
tion.  The  notice  shall  specify  the  party 
or  parties  taking  the  appeal  and  shall 
designate  the  decision  or  part  thereof  ap¬ 
pealed  frcHn. 

(2)  In  inter  partes  proceedings,  the 
notice  must  be  served  as  provided  in 
§  2.119. 

*  «  •  *  « 

(d)  Time  for  t^peal  or  civil  action. 

(1)  The  time  for  filing  the  notice 
appeal  to  the  n.S.  Court  of  Customs  and 
Intent  Appeals  (paragraph  (b)  of  this 
section),  or  for  commencing  a  civil  ac- 
tl(m  (paragraph  (c)  of  this  secticm),  is 
sixty  days  from  the  date  of  the  decision 
of  the  Trademark  Trial  and  Appeal 
Board  or  the  Commissioner,  as  the  case 
may  be.  If  a  regiiest  for  rehearing  or 
reconsideration,  or  modification  of  the 
decision,  is  filed  within  the  time  specified 
in  section  2.129(c)  or  2.144,  or  within  any 
extension  of  time  gnranted  thereimder,  the 
time  for  filing  an  appeal  or  ccunmencing 
a  civil  action  shall  expire  at  the  end  of 
the  sixty  day  period  or  thirty  days  after 
action  on  the  request,  whichever  is  later. 
The  sixty  and  thirty  day  periods  may  be 
extended  by  the  Commissioner  upon  a 
shovdng  of  sufficient  cause. 

(2)  The  times  specified  herein  are  cal¬ 
endar  days.  If  the  last  day  of  time  spec¬ 
ified  fm:  appeal,  or  commencing  a  civil 
action  falls  on  a  Saturday,  Sunday  or 


legal  holiday,  the  time  is  extended  to  th^ 
next  day  which  is  neither  a  Saturday, 
Sunday  nor  a  holiday. 

(3)  If  a  party  to  an  inter  partes  pro¬ 
ceeding  has  taken  an  appeal  to  the  U.S. 
Coiut  of  Customs  and  Patent  Appeals 
and  an  adverse  party  has  filed  notice 
under  section  21(a)(1)  of  the  £ict  that 
he  elects  to  have  all  further  proceedings 
conducted  imder  section  21(b)  of  the 
act,  the  time  for  filing  a  civil  action 
thereafter  is  specified  in  section  21  (a)(1) 
of  the  act. 

33.  Section  2.161  is  revised  to  read  as 
follows : 

§2.161  ('uncellation  for  failure  to  file 
affidavit  or  declaration  during  sixth 
year. 

Any  registration  under  the  provisions 
of  the  act  of  1946  and  any  registration 
published  under  the  provisions  of  section 
12(c)  of  the  act  (§  2.153)  shall  be  can¬ 
celled  as  to  any  class  in  the  registration 
at  the  end  of  six  years  following  the  date 
of  registration  or  the  date  of  such  pub¬ 
lication,  unless  within  one  year  next  pre¬ 
ceding  the  expiration  of  such  six  years 
the  registrant  shall  file  in  the  Patent  and 
Trademark  Office  an  affidavit  or  declara¬ 
tion  in  accordance  with  §  2.20  showing 
that  said  mark  is  still  in  use  as  to  such 
class  or  showing  that  its  non-use  as  to 
such  class  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not  due 
to  any  intention  to  abandon  the  mark. 

34.  Section  2.162  is  revised  to  read  as 
follows: 

§  2.162  Requirements  for  affidavit  or 
declaration  during  sixth  year. 

The  affidavit  or  declaration  required  by 
§  2.161  must: 

(a)  Be  executed  by  the  registrant  after 
expiration  of  the  five-year  period  fol¬ 
lowing  the  date  of  registration  or  of 
pubUcation  imder  section  12(c)  of  the 
act; 

(b)  Be  filed  in  the  Patent  and  Trade¬ 
mark  Office  before  the  expiration  of  the 
sixth  year  following  the  date  of  regis¬ 
tration  or  of  publication  under  section 
12(c)  of  the  act; 

(c)  Identify  the  certificate  of  regis- 
traticm  by  the  registration  number  and 
date  of  registration; 

(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or  declaration 
pertains  in  the  registration.  If  insufficient 
fees  are  included  to  cover  all  classes  in 
the  registration,  the  particular  class  or 
classes  to  which  the  affidavit  or  declara¬ 
tion  pertains  should  be  specified; 

(e)  State  that  the  registered  mark  is 
in  use  (except  under  pargaraph  (f)  of 
this  section) .  The  statement  must  be  sup¬ 
ported  by  evidence  which  shows  that  the 
mark  is  still  in  use,  and  normally  such 
evidence  consists  of  a  specimen  or  a 
facsimile  specimen  which  is  currently 
in  use,  or  a  statement  of  facts  concern¬ 
ing  use.  The  supporting  evidence  should 
be  submitted  with  the  affidavit  or  decla¬ 
ration,  but  if  it  is  not  or  if  the  evidence 


(f)  If  the  registered  mark  is  not  still 
in  use,  recite  facts  to  show  that  nonuse 
is  due  to  special  circumstances  which 
excuse  such  nonuse  and  is  not  due  to 
any  intention  to  abandon  the  mark.  If 
the  facts  recited  are  found  not  to  be 
sufficient,  further  evidence  or  explana¬ 
tion  may  be  submitted  and  considered 
even  though  filed  after  the  sixth  year 
has  expired;  and 

(g)  Contain  the  statement  of  use  or 
statement  as  to  nonuse  and  appropriate 
evidence  in  support  thereof,  as  required 
in  paragraphs  (e)  and  (f )  of  this  section, 
for  each  class  to  vhlch  the  affidavit  or 
declaration  pertains  in  the  registration. 

35.  Section  2.172  is  revised  to  read  as 
follows; 

§  2.172  Surrender  for  rancellation. 

Upon  application  by  the  registrant,  the 
Commissiemer  may  permit  any  registra¬ 
tion  to  be  surrendered  for  cancellation. 
Application  for  such  action  must  be 
signed  by  the  registrant  and  must  be 
accompanied  by  the  original  certificate 
of  registration,  if  not  lost  or  destroyed. 
When  there  is  more  than  one  class  in  a 
registration,  one  or  more  entire  class  but 
less  than  the  total  number  of  classes 
may  be  surrendered  as  to  the  specified 
class  or  classes.  Deletion  of  less  than  all 
of  the  goods  or  services  in  a  single  class 
constitutes  amendment  of  registration  as 
to  that  class  (see  §  2.173) . 

36.  In  §2.183,  paragraphs  (a),  (b), 
and  (c)  are  revised.  As  amended,  §  2.183 
reads  as  follows: 

§  2.183  Requirements  for  application 
for  renewal. 

(a)  The  application  for  renewal  must 
include  a  statement  which  is  verified  or 
which  includes  a  declaration  in  accord¬ 
ance  with  §  2.20  by  the  registrant  setting 
forth  the  goods  or  services  recited  in 
each  class  for  which  renewal  is  sought 
in  the  registration  on  or  in  connection 
with  which  the  mark  is  still  in  use  in 
commerce,  specifying  the  nature  of  such 
commerce  (except  under  paragraph  (c) 
of  this  section) .  This  statement  must  be 
executed  not  more  than  six  months  be¬ 
fore  the  expiration  of  the  registration 
and  must: 

(1)  Be  accompanied  by  a  specimen  or 
facsimile  specimen  for  each  class  for 
which  renewal  is  sought  in  the  registra¬ 
tion  showdng  current  use  of  the  mark. 

(2)  Include  the  required  fee  for  each 
class  for  which  renewal  is  sought  in  the 
registration,  and  an  addlticmal  fee  for 
each  class  in  the  case  of  a  delayed  appli¬ 
cation  for  renewal.  If  the  application  for 
renewal  includes  insufficient  fees  to  cover 
all  classes  in  the  registration,  the  par¬ 
ticular  class  or  classes  for  which  renewal 
is  sought  should  be  specified. 

(b)  The  declaration  or  verified  state¬ 
ment,  specimen  or  facsimile  specimen 
and  the  fee  for  each  class  for  which  re¬ 
newal  is  sought  in  the  registration  must 
be  filed  within  the  period  prescribed  for 


sutoiitted  is  found  to  be  deficient,  the  applying  for  renewal.  If  defective  or  in¬ 
evidence.  or  further  evidence,  may  be  sufficient,  they  cannot  be  completed 
submitted  and  considered  even  though  after  the  period  for  applying  for  renew- 
filed  after  the  sixth  year  has  expired;  al  has  passed;  if  completed  after  the 
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initial  six  montli  period  has  expired  but 
before  the  expiration  of  the  thr^  month 
dSlay  period,  the  application  can  be  con¬ 
sidered  only  as  a  delayed  application  for 
renewal. 

(c)  If  the  mark  is  not  in  use  in  com¬ 
merce  at  the  time  of  filing  of  the  dec¬ 
laration  or  verified  statement  as  to  any 
class  for  which  renewal  is  sought,  facts 
must  be  recited  to  show  that  nonuse  is 
due  to  special  circumstances  which  ex¬ 
cuse  such  nonuse  and  is  not  due  to  any 
intention  to  abandon  the  mark.  There 
must  be  a  recitation  of  facts  as  to  non¬ 
use  for  each  class  for  which  renewal  is 
sought  or  it  must  be  clear  that  the  facts 
recited  apply  to  each  class  sought  to  be 
renewed.  If  the  facts  recited  require  am¬ 
plification  or  explanation  in  order  to 
show  excusable  noniise,  further  evidence 
may  be  submitted  and  considered  even 
though  filed  after  the  period  for  apply¬ 
ing  for  renewal  has  passed. 

•  •  •  •  • 

37.  In  §  2.185,  paragraphs  (a)  (2)  and 
(a)  (4)  are  revised.  As  amended,  S  2.185 
reads  as  follows: 

§  2.185  Requirements  for  assignments. 

(a)  Assignments  under  section  10  of 
the  act  of  registered  marks,  or  marks 
for  which  an  application  for  registration 
has  been  filed,  will  be  recorded  in  the 
Patent  and  Trademai^  Olfiee.  Other  in¬ 
struments  which  may  relate  to  such 
marks  may  be  recorded  in  the  discretion 
of  the  Commissioner.  No  assignment  will 
be  recorded,  except  as  may  be  ordered 
by  the  Commissioner,  unless  it  has  be» 
executed  and  unless: 

•  •  •  •  • 

(2)  It  is  in  the  English  language  or, 
if  not  in  the  English  language,  accom- 
parded  by  a  translation  signed  by  the 
translator; 

•  •  •  •  • 

(4)  A  designation  of  a  domestic  rep¬ 
resentative  is  made  in  case  the  assignee 
is  not  domiciled  in  the  United  States. 
The  designation  must  be  separate  from 
the  assignment  and  there  must  be  a  sep¬ 
arate  designation  for  each  registration 
or  ar^lication  assigned  in  one  instru¬ 
ment. 

38.  Section  2.187  is  revised  to  read  as 
follows: 

§  2.187  Ortificate  of  registration  may 
iseue  to  assignee. 

The  certificate  of  registration  may  be 
Issued  to  the  assignee  of  the  applicant, 
or  hi  a  new  name  of  applicant,  and  cer¬ 
tificate  of  registration  will  be  so  issued 
provided  an  appropriate  document  is  of 
record  in  the  Assignment  Division  of  the 
Patent  and  Trademark  OflBce  no  later 
than  the  time  the  notice  of  publication 
is  mailed,  or  if  such  document  is  not  of 
record,  then  if  a  statement  that  such 
document  has  been  filed  for  recordation 
is  in  the  application  file  by  the  time  the 
application  is  being  prepared  for  is¬ 
suance  of  the  certificate  of  registration. 
The  address  of  the  assignee  must  be 
made  of  record  in  the  application  file  or 
In  the  recorded  document. 


39.  Section  4.2  Is  revised  to  read  as 
follows: 

§  4.2  Power  of  attorney  accompanying 
application. 

Applicant  hereby  appoints _ (8) 

_ to  prosecute  this  application 

(address) 

to  register,  to  transact  all  business  In 
the  Patent  and  Trademaiic  OfSce  in  con¬ 
nection  therewith,  and  to  receive  the  crar- 
tificate  of  registration. 

Note:  (8)  An  Individual  must  be  ap¬ 
pointed.  If  the  name  of  a  law  firm  Is  given. 

It  will  be  regarded  merely  as  a  designation 
of  address  for  correspondence. 

§  4.3  [Removed] 

40.  Section  4.3  is  removed. 

Effective  date:  These  amendments  be¬ 
come  effective  on  February  1,  1976. 

Dated:  December  11, 1975. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  December  24, 1976. 

David  B.  CThang, 

Deputy  Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.75-35246  Filed  12-31-75:9:53  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHMTER  E— PESTICIDE  PROORAMS 
(FRIi  475-5;  PP«P1464^B73] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTf- 
aOE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

N-(Mercaptomethyl)  Phthailmide  S-(0:0- 
Dimethyl  Phosphorodithioate) 

On  November  12,  1975,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (40  FR  52744)  a 
notice  of  proposed  rulemaking  to  amend 
40  CIFR  180.261  to  establish  a  tolerance 
for  combined  residues  of  the  insecticide 
N-(mercaptomethyl)  phthalimide  S-(0, 
O-dimethyl  phosphorodithioate)  and  its 
oxygen  analog  N-(mercaptomethyl) 
phthalimide  S-(0,  O-dimethyl  phospho- 
rothioate)  in  or  on  the  raw  agricultural 
commodity  group  citrus  fruits  at  5  parts 
per  million.  Notice  of  the  proposed  rule- 
making  was  published  in  response  to  a 
petition  (PP  4F1464)  submitted  to  the 
Agency  by  Stauffer  Chemical  Co.,  1200 
S.  47th  St.,  Richmond  CA  94804. 

No  CMnments  or  requests  for  referral 
to  an  advisory  committee  were  received 
by  the  Agency.  Therefore,  based  on  the 
data  submitted  in  the  petition  and  other 
relevant  material,  it  is  concluded  that, 
the  tolerance  established  by  amending 
40  CFR  180.261  will  protect  the  public 
health,  and  that  the  proposed  regulation 
should  be  adopted  without  change. 

Any  person  adversely  affected  by  this 
regulation  may,  oa  or  before  February  4, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019,  East  Tower, 
401  M  St.  SW,  Washington,  DC  20460. 


Such  objections  should  be  submitted  in 
qulntupUcate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought. 

Dated:  December  24, 1975. 

John  B.  Ritch,  Jr., 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.261  is 
amended  by  revising  the  paragraph  “5 
parts  per  million  •  •  *”  to  include  the 
raw  agricultural  commodity  group  citrus 
fruits  to  read  as  follows: 

§  180.261  N-(Mercaptomethyl)  phthal- 
imide  S-(0, O-dimethyl  phocphoro- 
thioate)  and  its  oxygen  analog;  tol¬ 
erances  for  residues. 

•  •  *  •  * 

5  parts  per  million  in  or  on  apricots, 
citrus  fruits,  nectarines,  and  plums 
(fresh  prunes). 

*  •  •  •  * 

[FR  Doc.76-182  PUed  1-2-76:8:46  am] 

[FRL  475-6;  OPP-2600161 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Carbofuran 

The  Environmental  PKitection  Agency 
(BPA)  is  amending  40  CFR  180.254  to 
clarify  the  language  in  certain  parar 
graphs  with  r^;ard  to  established  Uder- 
ances  for  residues  of  the  pesticide  chem¬ 
ical  carbofuran  (2,3-dihydro-2,2-dlmeth- 
ylbenzofuranyl-N-methylcarbamate) ,  its 
carbamate  metabolite  2,3-dihydro-2,2- 
dimet^l-3-hydroxy  -  7  -  benzofuranyl- 
N-methylcarbamate,  and  its  phenolic 
metabolites  2,3-dihydro-2,2-dlmethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol,  and  2,3-dibydro- 
2,2-dimethyl-3,7-benzofurandlol.  The 
amendments  to  §  180.254  are  editorial  in 
nature  and  do  not  affect  the  substance 
of  the  regulation.  Therefore,  the  Agency 
finds  that  no  useful  purpose  would  be 
served  by  puldishing  these  changes  as 
proposed  rulemaking  and  soliciting  pub¬ 
lic  comment.  Consequently,  pursuant  to 
the  Administrative  Procedures  Act  15 
U.S,C.  Section  553(b)  (B)l,  notice  and 
public  procedure  in  this  case  are  consid¬ 
ered  unnecessary,  and  the  Agency  finds 
that  good  cause  therefore  exists  to  fotego 
these  procedures.  Additionally,  feu:  the 
-  same  reasons  and  pursuant  to  the  Ad¬ 
ministrative  Procedures  Act  15  UJSU: 
Section  553(d)  1,  the  Agency  is  amending 
40  CFR  180.254  effective  January  5, 1976, 
as  set  forth  below. 

(Sec.  408(e)  of  tne  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  UA.C.  346a]) 

Dated:  December  24, 1975. 

John  B.  Ritch,  Jr., 
Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
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Part  180,  Subpart  C,  Section  180.254 
is  amended  beginning  wiUi  paragraph  “2 
parts  per  million  ...”  to  the  end  of 
the  section  as  follows: 

§  180.254  Carbofuran;  tolerances  for 
residues. 

*  •  •  •  * 

2  parts  per  million  in  or  on  potatoes 
(of  which  no  more  than  1  part  per  mil¬ 
lion  is  carbamates)  and  in  or  on  sugar 
beet  tops  (of  which  no  more  than  1  part 
per  million  is  carbamates) . 

1  part  per  million  in  or  on  peppers  and 
in  or  on  rice  straw  (of  which  no  more 
than  0.2  part  per  million  is  carbamates) . 

0.5  part  per  million  in  or  on  straw¬ 
berries  (of  which  no  more  than  0.2  part 
per  million  is  carbamates) . 

0.2  i>art  per  million  in  or  (m  corn 
grain,  including  popcorn  (of  which  no 
more  than  0.1  part  per  million  is  carba¬ 
mates),  in  or  on  peanuts  (of  which  no 
more  than  0.1  part  per  million  is  car¬ 
bamates),  and  in  or  on  rice. 

0.1  part  per  million  in  milk  (of  which 
no  more  than  0.02  part  per  million  is 
carbamates) . 

0.1  part  per  million  in  or  cm  bananas, 
coffee  beans,  sorghum  grain,  sugar  beets, 
and  sugarcane. 

0.05  part  per  million  in  the  fat,  meat, 
and  meat  by-products  of  cattle,  goats, 
hogs,  horses,  and  sheep  (of  which  no 
more  than  0.02  part  per  million  is  car¬ 
bamates)  . 

•  *  •  •  • 

[FB  Doc.76-183  Piled  l-2-76;8:45  amj 


[PP6F1652  and  PP6P1607/R72;  PRL  474-7] 

PART  ISO— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

3,5-Dimethyi-4-(Methylthio)phenyl 

Methyicarbamate 

Correction 

In  FR  Doc.  75-35070,  appearing  at  page 
59729  in  the  issue  for  Tuesday.  Decem¬ 
ber  30,  1975,  the  following  corrections 
should  be  made: 

1.  In  the  last  paragraph  on  page  59729, 
the  comment  date,  now  reading  “on  or 
before  January  28,  1976”,  should  read, 
“on  or  before  January  29,  1976”. 

2.  In  the  first  full  paragraph  on  page 
59730,  the  effective  date,  now  reading 
“December  29,  1975”  should  read  “De¬ 
cember  30, 1975”. 


Title  41 — ^Public  Contracts  and  Property 
Management 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

PART  14-18— PROCUREMENT  OF 
CONSTRUCTION 

Subcontracting 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 


U.S.C.  301,  Parts  14-2  and  14-18  of 
Chapter  14  of  Title  41  of  the  Code  of  Fed¬ 
eral  Regulations  are  hereby  amended  as 
stated  herein. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  persons  to  participate  in  the 
rulemaking  process.  However,  the 
amendments  herein  are  minor  revisions 
to  delete  references  to  provisions  which 
have  been  revoked.  Because  the  amend¬ 
ments  are  entirely  administrative  in 
nature,  the  public  rulemaking  process  is 
waived  in  this  instance  and  the  amend¬ 
ments  herein  are  effective  immediately. 

Dated:  December  29, 1975. 

Richard  R.  Hite, 

Dejmty  Assistant  Secretary 

of  the  Interior. 

§  14—2.201  lAiiiended] 

1.  Subpart  14-2.2  is  amended  by  delet¬ 
ing  the  text  only  of  §  14-2.201.  The  cap¬ 
tion  of  the  section  is  retained. 

2.  The  table  of  contents  of  Part  14- 
18  is  amended  by  deleting  and  reserving 
Subpart  14-18.1  and  §  14-18.104. 

Subpart  14—18.1 — [Reserved] 

§  14-18.104  [Reserved] 

3.  Part  14-18  is  amended  by  deleting 
and  reserving  Subpart  14-18.1  and  §  14- 
18.104. 

[PR  Doc.76-102  Piled  1-2-76:8:45  am] 

Title  46— Shipping 

CHAPTER  I — U.S.  COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(Docket  No.  COD  75-060) 

PART  146— TRANSPORTATION  OR  STOR¬ 
AGE  OF  EXPLOSIVES  OR  OTHER  DAN¬ 
GEROUS  ARTICLES  OR  SUBSTANCES. 
AND  COMBUSTIBLE  LIQUIDS  ON  BOARD 
VESSELS 

Miscellaneous  Labeling  Amendments  and 
NomeiKlature  Change 

The  purpose  of  these  amendments  is 
to  amend  the  Coast  Guard  Dangerous 
Cargo  labeling  requirements  in  46  CFR 
Part  146  to  provide  consistency  With  the 
new  Department  of  Transportation  la¬ 
beling  system  adopted  February  27, 1973 
(See  38  FR  5292)  and  which  became  ef¬ 
fective  January  1. 1975. 

These  amendments  were  proposed  in 
the  Jime  18,  1975  issue  of  the  Federai. 
Register  (40  FR  25686).  Interested  per¬ 
sons  were  given  43  days  in  which  to  sub¬ 
mit  written  comments  and  were  also 
given  an  opportunity  to  make  oral  com¬ 
ments  at  a  public  hearing  on  July  16, 
1975  in  Washington,  D.C. 

These  amendments  are  based  on  that 
notice  and  the  comments  thereto  and  in 
general  delete  the  obsolete  labeling  re¬ 
quirements  contained  in  46  CFR  Part  146 
and  substitute  therefor  the  current  no¬ 
menclature  and  requirements.  Six  com¬ 
ments  were  received  on  the  notice.  All  six 
commenters  were  in  favor  of  tiie  pro¬ 
posed  amendments  with  five  of  the  com¬ 
menters  suggesting  specific  changes  to 
the  proposal.  ITiese  are  discussed  below. 

One  commenter  suggested  that  the 
provisions  of  46  CFR  Part  146  be  re- 


TfiT 

viewed  to  update  the  labeling  require¬ 
ments  on  certain  specific  articles  of  ships’ 
stores.  This  comment  has  merit  and  will 
be  accomplished  by  separate  rule  mak¬ 
ing.  It  is  envisioned  that  this  future  rule 
making  will  revise  Part  146  to  make  it 
more  responsive  to  the  industrial  atmos¬ 
phere  it  regulates. 

One  commenter  recommended  that  the 
proposed  wording  of  §  146.05-15 (d)  (5) 
be  further  amended  by  adding  the  words 
“unless  otherwise  exempted”  after  the 
word  “labeled”  for  the  purpose  of  clarity 
and  consistency  with  the  provisions  of 
Title  49  CFR  Part  173.  Since  this  section 
applies  only  to  sc>ecial  fireworks  and  sam¬ 
ples  of  explosives  and  these  materials  are 
not  allowed  any  exemptions  from  the 
labeling  requirements  contained  in  49 
CFR  Part  173,  nor  was  the  intent  of  the 
proposal  to  allow  such  exemptions,  the 
suggested  change  is  considered  imwar- 
ranted  and  hence  not  adoptcKl. 

One  commenter  suggested  that  the 
wording  explaining  the  required  changes 
to  5  146.04-5  did  not  accurately  refiect 
the  fact  that  for  explo$ives,  Cfiasses  A,  B. 
and  C,  the  existing  “Label  required”  col¬ 
umn  is  blank.  ITiis  thought  has  been  in¬ 
corporated  in  the  amendment  and  the 
wording  explaining  the  changes  to  S  146.- 
04-5  regarding  explosives,  (Classes  'A,  B, 
and  C.  has  been  changed  accordingly. 

One  commenter  suggested  that  the 
proposed  changes  to  §  146.05-12 (f)  (6) 
did  not  go  far  enough  in  that  the  re¬ 
quirement  to  show  the  kind  of  label  on 
the  shipping  papers  should  also  be  de¬ 
leted.  Insofar  as  the  current  provisions 
of  49  CFR  Part  173  and  the  Interna¬ 
tional  Maritime  Dangerous  Goods  Code 
do  not  require  the  showing  of  the  kind  of 
label  on  the  shipping  papers  and  this  re¬ 
quirement  would  be  redundant  of  the  re¬ 
quired  proper  classification  that  must  be 
shown,  this  comment  is  adopted. 

One  commenter  suggested  that  the 
proposed  changes  to  S  146.05-17  would 
prohibit  compliance  with  current  inter¬ 
national  requirements  in  regard  to  label¬ 
ing  and  would  in  fact  be  inconsistent 
with  the  provisions  of  46  C7FR  146.02-10 
and  146.02-11.  As  this  was  not  the  intent 
of  the  proposal  the  amendment  has  been 
reworded  to  alleviate  this  apparent  con¬ 
flict. 

The  final  commenter  suggested  that 
paragraphs  (e)  through  (w)  of  S  146.05- 
17  should  not  be  revoked  since  this  would 
require  personnel  utilizing  46  CFR  Part 
146  to  have  available  49  CFR  Parts  170  to 
179.  The  commenter  further  requested 
that,  the  display  of  the  current  labels  in 
46  CTFR  Part  146  should  be  continued. 
The  currently  displayed  labels  in  46  CFR 
Part  146  are  obsolete  and  they  must  be 
deleted  to  avoid  confusion.  The  reprint¬ 
ing  in  their  place  of  facsimilles  of  the 
current  labels  is  not  deemed  necessary. 
It  is  felt  that  all  personnel  involved  with 
the  maritime  shipment  of  hazardous  ma¬ 
terials  should  be  familiar  with  the  pro¬ 
visions  of  49  CFR  Parts  170  to  179  and 
should  have  this  book  available  to  them. 

In  consideration  of  the  foregoing,  46 
CFR  Part  146  is  amended  as  follows: 
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§  146.04»1  [Amended] 

1.  §  146.04-4  is  amended  by: 

a.  Substituting  the  abbreviation 
“Flam.”  fw  the  abbreviation  “Inf.” 
wherever  it  appears  therein; 

b.  Substituting  the  word  “Flammable” 
for  the  word  “Inflammable”  wherever  it 
appears  therein; 

c.  Substituting  the  abbreviation  “Non¬ 
flam.”  for  the  abbreviation  “Noninf.” 
wherever  it  appears  therein; 

d.  Substituting  the  word  “Nonflamma¬ 
ble”  for  the  word  “Noninflammable” 
wherever  it  appears  therein. 

§  146.04->5  [Amended] 

2.  §  146.04-5  is  amended  wherever  the 
entry  in  the  “Classed  as”  column  reads: 

a.  “Inf.  L”,  by  striking  that  entry  and 
the  corresponding  entry  in  the  “Label 
required”  column,  and  inserting  the  ab¬ 
breviation  “Flam.  L”  in  place  thereof: 

b.  “Inf.  S”,  by  striking  that  entry  and 
the  correspcHiding  entry  in  the  “Label 
required”  column,  and  inserting  the  ab¬ 
breviation  “Flam.  S”  in  place  thereof; 

c.  “Oxy.  M”,  by  striking  the  corre¬ 
sponding  entry  in  the  “Label  required” 
column,  and  inserting  the  abbreviation 
“Oxy.”  in  place  thereof ; 

d.  “Inf.  G”,  by  striking  that  entry  and 
the  corresponding  entry  in  the  “Label 
required”  column,  and  inserting  the  ab¬ 
breviation  “Flam.  G”  in  place  thereof ; 

e.  “Noninf.  G”,  by  striking  that  en¬ 
try  and  the  corresponding  entry  in  the 
“Label  required”  column,  and  inserting 
the  abbreviation  “Nonflam.  G”  in  place 
thereof; 

f.  “Pois.  C”,  by  striking  the  corre¬ 
sponding  entry  in  the  “Label  required” 
colunm,  and  inserting  the  word  “Irri¬ 
tant”  in  place  thereof ; 

g.  “Expl.  A”,  by  inserting  the  abbre¬ 
viation  “Expl.  A”  in  the  “Label  required" 
column; 

h.  “Ebcpl.  B”,  by  inserting  the  abbre¬ 
viation  “Expl.  B”  in  the  “Label  required” 
column; 

L  “ExpL  C”,  by  inserting  the  abbre¬ 
viation  “ExpL  C”  in  the  "Label  re- 
<iulred”  column. 

3.  S  146.05-12  is  amended  by  revising 
paraigraph  (f )  (6)  to  read  as  follows; 

§  146.05--12  Originating  shipping  or¬ 
der,  transfer  shipping  paper. 


(f)  •  •  • 

(6)  In  connection  with  the  entry  of 
eaw:h  damgerous  aurticle,  where  the  de¬ 
tailed  regulations  exempt  the  packages 
from  labeling,  the  exemption  must  be  in¬ 
dicated  by  the  words  “No  Label  Re¬ 
quired”  immediately  following  the  de¬ 
scription  on  the  shipping  paper. 

«  •  #  •  • 

4.  9  146.05-15  is  aunoided  by  revising 
paragraphs  Cd)  (1) ,  (d)  (5) ,  amd  the  In¬ 
troductory  text  of  paragraph  (g)  to  reed 
as  follows: 

§  144.05— !.*>  Marking  and  labeling. 

«  •  •  •  • 

<d)  •  •  • 

(1)  Each  package  containing  explo¬ 
sives  must  be  marked; 


(i)  With  its  proper  shipping  name  as 
shown  in  the  commodi^  list  in  this 
Part; 

(ii)  With  label  required  by  §  146.04- 
5;  and 

(iii)  With  such  other  marking  as  pre¬ 
scribed  by  the  Department  of  Trans¬ 
portation  regulations  for  the  explosive 
in  the  package. 

•  •  «  *  • 

.  (5)  Each  outside  package  containing 
special  flreworks  or  samples  of  explo¬ 
sives  (if  offered  for  transportation  on 
board  vessels)  must  bear  the  appropriate 
explosives  label,  in  addition  to  the  fol¬ 
lowing  prescribed  markings: 

(i)  Samples  of  explosives. 

(ii)  Special  flreworks. 

•  «  *  *  • 

(g)  Each  package  containing  “Any 
Other  Dangerous  Article,”  as  deflned  by 
the  regulaticms  in  this  Part,  must  be  con¬ 
spicuously  labeled  by  the  shipper  in  ac¬ 
cordance  with  the  Departmentof  Trans¬ 
portation  regulations  in  49  CFR  Parts 
170  through  179. 

•  *  •  •  • 

§  146.05—16  [Revoked] 

5.  §  146.05-16  is  revoked. 

6.  i  146.05-17  is  amended  by  revising 
paragraph  (b)  and  revoking  paragraph 
(e)  through  (w)  as  follows: 

§  146.05-17  Labels. 

«  *  •  *  * 

(b)  Labels  shall  not  be  applied  to 
packages  containing  only  articles  which 
are  not  subject  to  the  regulations  in  this 
Part,  exc^t  as  otherwise  provided  in 
§§  146.02-10  and  146.02-11. 

•  *  *  «  4 

(e)-(w)  [Revoked] 

7.  §  146.20-13  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  146.20—13  Samples  of  explosives  and 
explosive  aitides  for  lal^atory  and 
examination  purposes. 

4  *  •  «  4 

(c)  Shipments,  of  samples  of  ex- 
ploeives,  flrewoiks,  and  explosive  devices 
must  be  packed,  marked,  labeled,  and  de¬ 
scribed  as  required  by  the  Department 
of  Transportation  regulations,  49  CFR 
Parts  170  through  179,  for  the  particular 
explosive. 

4  4  «  4  4 

§  146.20—100  [.4niended] 

8.  §  146.20-100  is  amended  by  striking 
the  entry  in  the  “Label  required”  column 
for  the  article: 

a.  “Ammunition  for  cannon  with  ex¬ 
plosive  projecUles”  and  inserting  in  place 
thereof  the  words  “Expl.  A,  except  ‘Am¬ 
munition  for  cannon  with  gas  projectiles.’ 
loaded  with  a  poisonous  gas  or  liquid. 
Class  A.  and  an  explosive  charge,  must 
also  bear  the  ‘Poison  Gas’  label.” 

b.  “Explosive  projectiles”  and  insert¬ 
ing  in  place  thereof  the  words  “Expl.  A, 
except  bombs,  grenades,  projectiles,  or 
other  containers  loaded  with  a  poisonous 
gas  or  liquid,  Class  A,  and  an  explosive 
charge,  either  boxed  or  \mboxed,  must 
also  bear  the  ‘Poison  gas’  label.” 


c.  “Ammunition  for  small  arms  with 
incoidiary  projectiles,”  and  inserting  in 
place  thereof  the  abbreviation  “Expl.  A.” 

d.  “Rocket  ammunition  with  explosive 
projectiles”  and  inserting  in  place  thereof 
the  words  "Expl.  A,  except  Rocket  Am- 
mxmition  with  gas  projectiles  loaded  with 
a  poisonous  gas  or  liquid  Class  A,  and  an 
explosive  charge,  must  also  bear  the 
‘Poison  Gas’  label.” 

9.  §  146.20-100  is  amended  by  striking 
the  words  “No  label  required”  wherever 
they  appear  in  the  “Label  required” 
column  and  inserting  the  abbreviation 
“Expl.  A”  in  place  thereof. 

§  146.20—200  [Amended] 

10.  §  146.20—200  is  amended  by  striking 
the  words  “No  label  required”  wherever 
they  appear  in  tiie  “Label  required” 
column  Mid  inserting  the  abbreviation 
“Expl.  B”  in  place  thereof. 

§  146.20—300  [Amended] 

11.  §  146.20-300  is  amended  by  insert¬ 
ing  the  words  “Expl.  C”  in  the  “Label  re¬ 
quired”  column  for  the  articles  “Blasting 
caps — 1000  or  less”  and  “Cartridges, 
practice  ammunition”,  and  by  striking 
the  words  “No  label  required”  whenever 
they  appear  in  the  “Label  required” 
coliunn  and  inserting  the  abbreviation 
“Expel.  C”  in  place  thereof. 

§  146.21-100  [Amended] 

12.  §  146.21-100  is  amended  by  striking 
the  word  “Red”  wherever  it  appears  in 
the  “Label  required”  column  and  insert¬ 
ing  the  abbreviation  “Flam.  L”  in  place 
thereof. 

§  146.22-100  [Amended] 

13.  §  146.22-100  is  amended  by  striking 
tile  word  “Yellow”  wherever  it  appears  in 
the  “Label  required”  column  and  insert¬ 
ing  the  abbreviation  “Flam.  8”  in  place 
thereof. 

§  146.22-200  [Amended] 

14.  9  146.22-200  is  amended  by  striking 
the  word  “Yellow”  wherever  it  M?pears 
in  the  “Label  required”  column  and  in¬ 
serting  the  abbreviation  “Oxy”  in  place 
thereof. 

§  146.24-100  [Amended] 

15.  9  146.24-100  is  amended  by  striking 
the  words: 

a.  “Red  gas”  wherever  they  ippear  in 
the  “Labcd  required”  column  and  insert¬ 
ing  the  abbreviation  “Flam.  G”  in  place 
thereof. 

b.  “Green  g^s”  wherever  they  appar  in 
the  “Label  required”  column  and  insert¬ 
ing  the  abbreviation  “Nonflam.  G”  in 
place  thereof. 

§  146.25-300  [Amended] 

16.  9  146.25-300  is  ammided  by  striking 
the  words  “Tear  gas”  wherever  they 
pear  in  the  “Label  required”  coliunn  and 
Inserting  the  word,  “Irritant”  in  place 
thereof. 

NOMBKCLATURE  ChUNGE 

17.  46  CFR  Part  146  is  amended  by 
striking  the  words  “Inflammable”  and 
“Noninflammable”  wlKrever  they  ^ 
pear,  «Ec^t  in  the  Tid}le  of  Contents 
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entry  for  §  146.03-9,  §  146.03-9,  and  the 
“SOLAS  1960  classifications’*  column 
ot  S  146.01-4(u) .  and  inserting  in  idace 
thereof  the  words  “FLAMM  ABT JT*  and 
“NONFUtMMABLE,”  respectively. 

(49  n.8X!.  170;  49  CFB  1.53(f)  ) 

Effective  date:  March  31,  1976.  How¬ 
ever,  Immediate  compliance  with  the 
regulations  as  amended  her^  Is  au¬ 
thorized  Immedlatdy. 

Issued  in  Washington,  D.C.  on  Decem¬ 
ber  24,  1975. 

James  T.  CrntTK,  Jr., 

Director, 

Materials  Transportation  Bureau. 

[FR  Doc.76-135  PUed  l-a-76;8:46  am] 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  72-19;  Oeneral  Ordn'  13] 

PART  536— FILING  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE  FOR¬ 
EIGN  COMMERCE  OF  THE  UNITED 

STATES  AND  BY  CONFERENCES  OF 

SUCH  CARRIERS 

Postponement  of  Effective  Date 

In  order  to  permit  additional -time  to 
evaluate  pietitions  for  reconsideration 
of  final  niles  in  this  proceeding  (40  FR 
47770;  October  10,  1975),  it  has  been 
determined  that  further  postponemmt 
of  their  effective  date  is  warranted.  Ac¬ 
cordingly,  it  is  ordered  that  the  “Janu¬ 
ary  2,  1976”  effective  date  Incorporated 
in  the  first  sentence  of  §  536.16  of  46 
CFR  Part  536  is  amended  to  read  “Feb¬ 
ruary  2,  1976.” 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(PB  poc.76-168  Piled  l-2-76;8:46  am) 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
HC  SAFETY  ADMINISTRATION.  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  69-19;  NoUce  11] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 
Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFTt  571.108, 
Motor  V^cle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Asso¬ 
ciated  Equipment,  primarily  to  modify 
requirements  applicable  to  turn  signal 
lamps.  The  amendments  are  effective 
January  5, 1976. 

Triangle  Home  Products  has  petitioned 
for  immediate  adoption  ot  SAE  Stand¬ 
ard  J588e.  Turn  Signal  Lamps,  Septem¬ 
ber  1970,  as  the  referenced  standard  fm* 
that  item  of  lighting  equipment.  This 
change  was  originally  proposed  by 
NHTSA  in  Notice  3,  Docket  No.  69-19 
(37  FR  22801).  SAE  J588e  differs  from 
JS88d  in  several  respects,  the  principal 
one  being  that  the  minimum  effective 


projected  luminous  area  of  all  turn  sig¬ 
nal  lamps  is  8  square  inches.  SAE  J588d 
had  divided  turn  signal  lamps  into  two 
classes,  A  and  B,  but  this  no  longer  oc¬ 
curs  in  J588e.  Cfiass  A  turn  signal  lamps 
were  those  with  a  lens  area  not  less  than 
12  square  inches,  while  Cfiass  B  were 
those  whose  minimum  lens  area  was  not 
less  than  3.5  square  inches.  Hie  sunend- 
ment  means  that  the  minimum  required 
luminous  area  of  turn  signals  on  passen¬ 
ger  cars,  and  on  other  vehicles  (except 
motorcycles)  less  than  80  inches  in  over¬ 
all  width,  is  Increased  to  8  square  inches 
from  3.5  square  inches,  while  that  of 
larger  vehicles  is  reduced  to  8  from  12 
square  inches.  The  agency  expects  there 
to  be  no  effect  upon  safety  from  this 
reduction  as  the  photometric  require¬ 
ments  are  unchanged. 

This  proposal  was  not  uniformly  sup¬ 
ported,  several  manufacturers  objecting 
that  the  increase  in  minimum  area  from 
3.5  square  inches  to  8  square  inches  was 
unnecessary,  and  suggesting  5  square 
inches  instead.  The  NHTSA  notes,  how¬ 
ever,  that  the  SAE  adopted  J588e  after 
many  tests  that  denuxistrated  that  the 
increase  to  8  square  inches,  by  provid¬ 
ing  more  signal  area,  resulted  in  better 
estimation  of  the  position  of  the  signal¬ 
ing  vehicle  as  seen  by  drivers  of  oncom¬ 
ing  and  following  vdbicles.  Because  of 
the  increased  photometries  for  turn  sig¬ 
nal  lamps  that  became  effective  January 
1,  1970,  it  is  difficult  to  msmufacture 
lamps  smaller  than  8  square  inches  and 
produce  the  required  light  output. 
Finally,  an  area  smaller  than  8  square 
inches  would  increase  the  unit  area  in¬ 
tensity  to  a  level  that  is  likely  to  be  dis¬ 
tressing  to  many  drivers.  It  is  likely, 
however,  in  spite  of  the  objections  to  the 
prcgx)sal  that  the  industry  conforms  at 
present.  The  NHTSA  surveyed  the  turn 
signal  lens  area  of  18  contemporary  do¬ 
mestic  and  foreign  passenger  cars,  find¬ 
ing  no  lens  area  less  than  8  square  inches, 
with  the  average  at  14.  However,  the 
amendments  permit  continued  compli¬ 
ance  with  J588d,  on  an  optional  bsisis, 
imtU  September  1. 1978. 

Notice  3  also  proposed  the  adoption  of 
updated  SAE  Standards,  J585d  and 
J586c,  for  taillamps  and  stop  lamps  re¬ 
spectively.  There  were  no  objections  to 
these  proposals.  The  principal  difference 
in  the  updated  standards  is  the  Inclusion 
of  definitions  of  and  photometering  in¬ 
structions  for  multiple  compartment 
lamps  and  multiple  lamp  arrangements. 
SAE  J586c  also  establishes  a  minimuTn  of 
8  square  inches  for  the  effective  projected 
Isunps  and  multiple  lamp  arrangements, 
in  a  combination  stop  lamp-turn  signal 
lamp,  prohibits  operation  of  the  stop 
lamp  while  the  turn  signal  is  flashing. 
SAE  J585d,  in  a  change  from  J585c,  re¬ 
quires  measmrement  of  photometries  not 
less  than  10  feet  from  the  photometer 
screen,  the  previous  distance  being  a 
minimum  of  4  feet.  Because  of  these 
changes,  the  NHTSA  is  permitting  con¬ 
tinued  compliance  with  J585c  and  J586b 
imtil  September  1, 1978. 

Accordingly,  Standard  No.  108  is  being 
amended,  to  incorporate  the  three  new 


SAE  Standards.  Editorial  am«idm«its 
are  also  made  to  S4.1.1.6,  S4.1.1.7, 
S4.1.1.12,  S4.5.5  and  S5.1  to  conform 
them  to  the  new  requirements. 

§  571.108  [.Amended] 

In  consideration  of  the  foregoing,  49 
CFR  571.108.  Motor  Vdiicle  Safety 
Standard  No.  108,  is  amended  as  follows: 

1.  S4.1.1.1.  84.3.1.7,  and  S4.5.6  are  re¬ 
vised  by  changing  the  words  “SAE 
Standard  J588d,  Turn  Signal  Lamps, 
June  1966”  to  “SAE  Standard  J588e. 
Turn  Signal  Lamps,  September  1970”. 

2.  S4.1.1.6  is  revised  to  read: 

84.1.1.6  Bach  stop  lamp  on  any  motor 

vehicle  manufactured  between  January 
1,  1973,  and  Septemba-  1,  1978,  may  be 
designed  to  oo^orm  to  SAE  Standard 
J586b.  Stop  Lamps,  June  1966.  It  shall 
meet  the  photometric  minimum  candle- 
power  requirements  for  class  A  red  tom 
signal  lamps  specified  in  SAE  Standard 
J575d.  Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components,  August  1967. 
Bach  such'  lamp  on  a  passenger  car  and 
on  a  multipmpose  passenger  vehicle, 
truck,  trailer  or  bus  less  than  80  Inches 
in  overall  width  shall  have  an  effective 
projected  luminous  area  not  less  than 
3^  square  Inches.  If  multiple  compart¬ 
ment  lamps  or  multiple  laini»  are  used, 
the  effective  projected  luminous  area  of 
each  compartment  or  lamp  shall  be  not 
less  than  3^  square  inches:  however, 
the  photometric  requirements  may  be 
met  by  a  combination  ot  compartmmts 
or  lamps. 

3.  S4.1.1.7  is  revised  to  read: 

S4.1.1.7  Each  turn  signal  lamp  on 
any  motor  v^cle,  exc^  motorcydes, 
manufactured  between  January  1,  1972, 
and  September  1,  1978,  may  be  designed 
to  conform  to  SAE  Standard  J588d,  Turn 
Signal  Lamps,  Jime  1966,  and  shall  meet 
the  photometric  minimum  candlepower 
requirements  for  Cfiass  A  turn  signal 
lamps  specified  in  SAE  Standard  J575d, 
Tests,  for  Motor  Vehicle  Lighting  De¬ 
vices  and  Components,  Augiist  1967.  Each 
such  lamp  on  a  passenger  car  and  on  a 
multipmrpose  passenger  v^icle,  truck, 
trailer  or  bus  less  than  80  Inches  in  over¬ 
all  width  shall  have  an  effective  projected 
Imninous  area  not  less  than  3V^  square 
inches.  If  multiple  compartment  lamps 
or  multiple  lamps  are  used,  the  ^eettve 
projected  liunlnous  area  of  each  com¬ 
partment  or  lamp  shall  be  not  less  than 
3%  square  inches;  howevra*,  the  photo¬ 
metric  requirements  may  be  met  by  a 
cinnbination  of  compartments  or  lamps. 
Each  such  Isunp  on  a  multipurpose  pas¬ 
senger  vehicle,  truck,  trailer  or  bus  80 
inches  or  more  in  overidl  width  Kha.li  have 
an  effective  projected  luminous  area  not 
less  than  12  square  inches. 

4.  S4.1.1.12  is  revised  to  read: 

S4.1.1.12  A  taillamp,  stop  lamp,  or 
turn  signal  lamp  is  not  required  to  meet 
the  minimum  photometric  values  at  each 
test  point  specified  in  the  referenced  SAE 
Standards,  if  the  sum  of  the  candlepower 
measured  at  the  test  points  is  not  less 
than  that  specified  for  each  group  listed 
in  Figure  1,  or  for  motorcycle  turn  signal 
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lamps,  not  less  tiian  one-half  of  such 
sum. 

5.  New  paragraphs  S4.1.1.28,  S4.1.1.29, 
S4.1.1.30,  S4.1.1.31  and  S4.1.1.32  are 
added  to  read: 

54.1.1.28  Each  taillamp  on  any  motor 
vehicle  manufactured  before  September 
1,  1978,  may  be  designed  to  conform  to 
SAE  Standard  J585c,  Tail  Lamps,  Jime 
1966. 

54.1.1.29  Each  turn  signal  lamp  on  a 
motorcycle  manufactured  between  Janu¬ 
ary  1,  1973,  and  September  1,  1978,  may 
be  designed  to  conform  to  SAE  Stand¬ 
ard  J588d,  Turn  Signal  Lamps,  Jime  1966. 

54.1.1.30  Except  as  provided  in  para¬ 
graph  S4.1.1.12  of  this  standard,  each 
turn  ^gnal  lamp  on  a  motorcycle  shall 
meet  one-half  of  the  minimum  photo¬ 
metric  values  at  each  test  point  specified 
for  Class  A  turn  signal  lamps  in  SAE 
Standard  J575d,  Tests  for  Motor  Vehicle 
Lighting  Devices  and  Components,  Au¬ 
gust  1967,  or  In  SAE  Standard  J588e, 
Turn  Signal  Lamps,  September  1970,  as 
applicable. 

54.1.1.31  Each  turn  signal  lamp  on  a 
motorcycle  manufactured  on  and  after 
January  1,  1973,  shall  have  an  effective 
projected  luminous  area  not  less  than 
3^  square  Inches. 

54.1.1.32  Note  6  of  Table  1  in  SAE 
Standard  J588e,  Turn  Signal  Lamps,  Sep¬ 
tember  1970,  does  not  apply.  A  stop  lamp 
that  Is  not  optically  combined  with  a 
turn  signal  lamp  shall  remain  activated 
when  the  turn  signal  is  fiashlng. 

6.  S4.5.5  is  revised  to  read: 

S4.5.5  The  vehicular  hazard  warning 
signal  operating  unit  on  each  vehicle 
shall  operate  independently  of  the  igni¬ 
tion  or  equivalent  switch,  and  when  acti¬ 
vated,  shall  cause  to  fiash  simultaneously 
sufficient  turn  signal  lamps  to  meet,  as  a 
minimum,  the  turn  signal  lamp  photo¬ 
metric  requirements  of  this  standard. 

7.  85.1  is  revised  to  read: 

85.1  SAE  Standards  and  Recom¬ 
mended  Practices  subreferenced  by  the 
SAE  Standards  and  Recommended  Prac¬ 
tices  included  in  Tables  I  and  m  and 
paragraphs  S4.1.4  and  S4.5.1  are  those 
published  in  the  1970  edition  of  the  SAE 
Handbo(^,  except  that  the  subreferenced 
SAE  Standard  referred  to  as  “J575*’  is 
J575e,  Tests  for  Motor  Vehicle  Lighting 
Devices  and  Components,  August  1970, 
for  taillamps,  stop  lanms,  and  turn  sig¬ 
nal  lamps  designed  to  conform  to  SAE 
Standards  J585d,  J586c,  and  J588e 
respectively. 

8.  In  Table  I,  the  requirements  for  tiirn 
signal  lamps  in  Column  2  and  Column  3 
are  amended  by  deletion  of  the  words 
“Class  A”.  Column  4  is  revised  to  read 
“J588e,  September  1970”. 

9.  In  Table  m,  the  requirements  for 
turn  signal  lamps  in  Column  2  and  Col- 


iimn  3  are  amended  by  deletion  of  the 
words  "Class  A”,  and  in  Colmxm  4,  by 
deletion  of  the  words  “Class  B”.  The  re¬ 
quirements  are  fxirther  amended  by  dele¬ 
tion  of  the  words  “J588d,  Jime  1966”  in 
Column  5  and  addition  of  the  words 
“J588e,  September  1970”. 

10.  In  Table  I  and  Table  m  the  SAE 
Standard  for  taillamps  in  Column  4  and 
Column  5  respectively  is  revised  to  read: 

“  J585d.  August  1970”. 

11.  In  Table  I  and  Table  m  the  SAE 
Standard  for  stop  lamps  in  Column  4 
and  Column  5  respectively  is  revised  to 
read:  “J586c,  August  1970”. 

Effective  date:  January  5,  1976.  Be¬ 
cause  the  effect  of  the  amendments  is  to 
allow  compliance  with  either  the  new  or 
the  existing  requirements  until  Septem¬ 
ber  1,  1978,  an  Immediate  effective  date 
imposes  no  additional  burden  on  any  per¬ 
son  and  is  found  for  good  cause  shown 
to  be  in  the  public  interest. 

(Sec.  103,  119,  Pub.  L.  89-663,  80  Stat.  718,  16 
U.S.C.  1392,  1407;  delegation  of  authority  at 
49  CFR  1.60) . 

Issued  on  December  23, 1975. 

James  B.  Gregory, 
Administrator. 

(FR  Doc.76-28  Plied  1-2-76:8:46  am] 

Title  50 — Wildlife  and  Rsheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prime  Hook  National  Wildlife  Refuge,  Del. 

Correction 

In  PR  Doc.  75-32063  appearing  at  page 
55353  in  the  issue  for  Friday,  Novem¬ 
ber  28,  1975,  the  correct  name  of  the 
wildlife  refuge  affected  should  appear  in 
the  document  heading  as  set  forth  above. 

Title  9 — Animals  and  Animal  Products 
CHAPTER  i-^NIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA. 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Quarantined  Areas;  Extension  of  Effective 
Date 

The  purpose  of  this  amendment  is  to 
postpone  the  effective  date  of  amend¬ 
ments  to  Part  78,  Title  9,  Code  of  Fed¬ 
eral  Regulations,  as  published  in  the 
Federal  Register  December  24,  1975  (40 
FR  59421-59422)  from  January  5,  1976 
until  January  9,  1976. 

Statement  of  considerations.  On  De¬ 
cember  24,  1975,  there  was  published  in 
the  federal  Register  (40  FR  59421- 
59422)  amendments  to  Part  78,  Title  9, 


Code  of  Federal  Regulations,  to  take  ef¬ 
fect  January  5,  1976,  the  purposes  of 
which  were:  (1)  to  add  a  new  section  for 
quarantined  areas,  and  (2)  to  add  a  new 
section  and  amend  certain  definitions  in 
order  to  provide  for  the  movement  of 
cattle  from  quarantined  areas. 

Because  of  the  failure  on  the  part  of 
the  State  of  Texas  to  comply  with  the 
Uniform  Methods  and  Rules  for  the  erad¬ 
ication  of  brucellosis  and  because  of  the 
incidence  of  brucellosis  infection  that  ex¬ 
ists  in  that  State,  and  because  measures 
in  effect  in  that  State  to  eradicate  bru¬ 
cellosis  were  not  deemed  adequate  to  pre¬ 
vent  the  interstate  spread  of  that  disease, 
it  was  determined  that  the  interstate 
movement  of  cattle  from  Texas  without 
further  restriction  constituted  a  threat  to 
the  livestock  of  the  United  States.  There¬ 
fore,  the  entire  State  of  Texas  was  quar¬ 
antined  effective  January  5, 1976,  to  pre¬ 
vent  the  interstate  spread  of  brucellosis 
from  that  State. 

On  December  30,  1975,  the  District 
Court  of  Castro  Coimty,  Texas,  64th  Ju¬ 
dicial  District  in  Louis  Hinders,  et  al  v. 
Texas  Animal  Health  Commission,  et  al 
(Number  4170) ,  issued  a  Temporary  Re¬ 
straining  Order,  enjoining  and  com¬ 
manding  the  Texas  Animal  Health  Com¬ 
mission  and  its  commissioners  to  enforce 
certain  of  the  Commission’s  rules  and 
regulations  as  well  as  enmnerated  provi¬ 
sions  of  the  Texas-Bovine  Brucellosis 
Regulations  (including  proposed 
changes)  dated  July,  1975.  By  its  own 
terms,  this  Temporary  Restraining  Or¬ 
der  will  expire  January  8,  1976.  On  that 
date,  the  Court  will  hear  plaintiff’s  mo¬ 
tion  for  Preliminary  Injunction  against 
the  defendants,  pending  a  final  decree 
in  the  case. 

The  rules  and  regulations  which  the 
Court’s  order  requires  the  defendants  to 
enforce  ccmtaln  provisions  which  are  the 
equivalent  of  the  Uniform  Methods  and 
Rules  for  the  eradication  of  brucellosis. 
The  defendants*  adherence  to  the  Tem¬ 
porary  Restraining  Order  will  place 
Texas  in  compliance  with  the  Depart¬ 
ment’s  brucellosis  eradication  program 
tmtil  said  order’s  expiration  on  Janu¬ 
ary  8,  1976. 

Therefore,  in  view  of  this  court  action, 
the  effective  date  oi  amendments  to  Part 
78,  9  (^FR.  as  ptdillshed  in  the  Federal 
Register  December  24.  1975  (40  FR 
59421-59422),  is  postponed  from  Janu¬ 
ary  5, 1976  imtii  January  9, 1976. 

(Secs.  4-7,  28  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  761-792,  as  amended;  secs. 
1-4, 33  Stat.  1266,  as  amended;  sec.  2,  66  Stat. 
663;  and  secs.  3  and  11,  76  Stat.  130,  132  (21 
UA.C.  lll-114a-l.  116,  117,  120,  121,  123-125, 
184b,  1341) :  37  FR  28464,  28477;  38  FR  16141) . 

Effective  date.  This  amendment  shall 
become  effective  January  2. 1976. 

It  does  not  iqwear  that  public  partici¬ 
pation  in  this  rule  making  proceeding 
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would  make  additional  relevant  infor¬ 
mation  available  to  the  Departmmt.  Ac¬ 
cordingly,  under  the  admii^trative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  re^;>ect  to 
this  amendment  are  impracticable,  tm- 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  Is  foimd  for  mak¬ 


ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  2nd 
day  of  January  1976. 

J.M.HEJL. 

Deputy  Administrator, 
Veterinary  Services. 
[FR  DOC.76-S13  FUed  1-2-76,1:00  {nn] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Parts  41, 48, 142  ] 

HIGHWAY  VEHICLES 
Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Rievenue,  At¬ 
tention;  CC:LR;T,  Washington,  D.C. 
20224,  by  February  19,  1976.  Pursuant  to 
26  CFR  601.601  (b) ,  designations  of  ma¬ 
terial  as  confidential  or  not  to  be  dis¬ 
closed,  contained  in  such  comments, 
will  not  be  accepted.  Thus,  persons  sub¬ 
mitting  written  comments  should  not  in¬ 
clude  therein  material  that  they  consider 
to  be  confidential  or  ins^propriate  for 
disclosure  to  the  public.  It  will  be  pre¬ 
sumed  by  the  Internal  Service  that  every 
written  comments  submitted  to  it  in  re¬ 
sponse  to  this  notice  of  propose  rule 
making  is  Intended  by  the  person  sub¬ 
mitting  it  to  the  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance  with  the  procedures  of  26  CTR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor- 
txmity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  February  19,  1976, 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OfiBce  of  the  Federal 
Register.  The  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

[seal]  Donald  C.  Alexander, 

Commissioner  of  Internal- Revenue. 

This  dociunent  contains  proposed 
amendments  to  the  Highway  Motor  Ve¬ 
hicle  Use  Tax  Regulations  (26  CFR  Part 
41)  and  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26  CFR  Part 
48)  that  are  designed  to  clarify  the  defi¬ 
nition  of  “highway  v^icle”  and  to  apply 
such  definition  uniformly  for  purposes  of 
such  sections  of  the  Intomal  Revenue 
Code  of  1954  as  section  4041,  relating  to 


the  imposition  of  diesel  and  special  fuels 
taxes;  section  4061(a),  relating  to  the 
manufacturers  excise  tax  in  case  of  high¬ 
way  vehicles;  section  4071(a)(1),  relat¬ 
ing  to  the  tax  imposed  on  tires  of  the 
types  used  on  highway  vehicles;  section 
4481,  relating  to  the  highway  use  tax 
imposed  with  respect  to  highway  motor 
vehicles;  and  sections  6416(b)  (2)  (I)  and 
(J),  6421(a),  6424,  and  6427(a),  relating 
to  credits  and  refunds  with  respect  to 
the  special  fuels,  gasoline,  and  lubricat¬ 
ing  oil  used  otherwise  than  in  highway 
vehicles.  At  the  optiomof  the  taxpayer,  in 
certain  circumstances  the  amendment  of 
the  definition  of  “highway  vehicle”  shall 
not  apply  with  respect  to  all  periods  prior 
to  the  c^te  on  which  this  documents  is 
adopted  as  a  Treasury  decision.  This  op¬ 
tion  is  extended  to  taxpayers  in  recogni¬ 
tion  of  the  fact  that  the  amendment  of 
the  definition  of  highway  vehicle  repre¬ 
sents  a  substantial  elaboration  of  the 
present  definition  of  highway  v^icle, 
which  elaboration  is  prompted  by  various 
Industrial  and  technological  develop¬ 
ments  of  new  forms  of  vehicles. 

The  revised  definition  is  designed  to 
alleviate  problems  that  have  arisen  in 
connection  with  the  classification  (rf  ve¬ 
hicles  having  highway  and  off-highway 
functions  (dual-function  vehicles)  for 
purposes  of  the  above-mentioned  excise 
tax  provisions.  The  proposed  amend¬ 
ments  also  provide  a  procedure  to  enable 
a  chassis  or  body  manufacturer  to  sell 
tax  free  to  another  manufacturer  in  or¬ 
der  that  the  classification  of  these  arti¬ 
cles  may  be  made  on  the  basis  of  a  com¬ 
pleted  vehicle  for  purposes  of  the  manu¬ 
facturers  excise  tax  imposed  by  section 
4061(a)  of  the  Code. 

This  document  also  amends  the  Manu¬ 
facturers  and  Retailers  Excise  Tax  Regu¬ 
lations  to  conform  them  to  the  changes 
made  in  section  4061  (a)  by  section  401 
(a)  (1)  and  (h)  (1)  of  the  Revenue  Act  of 
1971  (Pub.  L.  92-178,  85  Stat.  530,  534) , 
relating  to  repeal  of  manufacturers  ex¬ 
cise  tax  on  passenger  automobiles,  light- 
duty  trucks,  etc.  It  also  amends  such 
regulations  to  conform  them  to  the 
amaidment  of  section  6421(a)  by  section 
205(b)  (1)  (A)  of  the  Airport  and  Airway 
Revenue  Act  of  1970  (Pub.  L.  91-258,  84 
Stat.  241).  Certain  statutory  provisions 
in  such  regulations  are  also  being  revised 
where  relevant  for  purposes  of  the 
amendm^ts  being  made  by  this  docu- 
m^t.  ’ 

In  addition  to  making  the  above-men¬ 
tioned  changes,  this  document  also  de¬ 
letes  §  142.1-1  (d)  of  the  Temporary  Ex¬ 
cise  Regulations  imder  the  Revenue  Act 
of  1971  (26  CFR  142.1-1  (d) ),  relating  to 
light-duty  trucks,  buses,  and  related  arti¬ 
cles,  which  was  prescribed  by  T.D.  7186, 


as  published  in  the  Federal  Register  for 
May  17,  1972  (37  FR  9765) .  When  pro¬ 
mulgated.  §  48.4061  (a) -1(f)  of  the  Man¬ 
ufacturers  and  Retailers  Excise  Regula¬ 
tions,  hereby  prc^osed,  will  supersede 
§  142.1-1  (d)  of  such  temporary  regula¬ 
tions. 

In  view  of  the  foregoing  considera¬ 
tions,  the  Highway  Motor  Vehicle  Use 
Tax  Regulations,  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations,  and 
the  Temporary  Excise  Tax  Regulations 
under  the  Revenue  Act  of  1971  are  here¬ 
by  proposed  to  be  amended  as  follows : 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VEHICLES 

Paragraph  1.  Section  41.4482(a) -1  is 
revised  to  read  as  follows : 

§  41.4482(a)— 1  Definition  of  liighnay 

motor  vebicle. 

(a)  Highway  motor  vehicle.  The  term 
“highway  motor  vehicle”  means  any  ve¬ 
hicle  that  is  both — 

(DA  vehicle  propelled  by  means  of  its 
own  motor,  whether  such  motor  is  pow¬ 
ered  by  gastfiine,  dies^  fuel,  special  mo¬ 
tor  fuels,  dectricity,  or  otherwise,  and 
(2)  A  “highway  vehicle”  as  defined  in 
paragraph  (c)  of  this  section. 

(b)  Treatment  of  certain  excluded  ve¬ 
hicles.  Although  trailers  and  semitrailers 
used  in  combination  with  highway  trucks 
or  truck-tractors  are  not  vehicles  the  use 
of  which  is  subject  to  the  tax  imposed  by 
section  4481  (a) ,  trailers  and  semitrail¬ 
ers  customarily  used  in  combination  with 
highway  trucks  or  truck-tractors  are 
taken  into  accoimt  in  determining  the 
taxable  gross  weight  of  the  highway 
motor  vehicle  under  §  41.4482(b) -1, 
which  is  the  base  of  the  tax. 

(c)  Highway  vehicle.  For  the  definition 
of  the  term  “highway  vehicle”  as  used 
in  this  subchapter,  see  §  48.4061(a) -1 

(d). 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAX 

Par.  2.  Section  48.4041  is  amended  by 
revising  paragraphs  (b)  through  (e)  of 
section  4041,  by  adding  new  pan^raphs 
(f),  (g),  and  (h)  to  section  4041,  and  by 
revising  the  historical  note,  as  follows: 

§  48.4041  Statutory  provisions ;  iinposi- 
titrn  of  tax. 

Sec.  4041.  Imposition  of  tax.  •  *  • 

(b)  Special  motor  fuels.  There  Is  hereby 
imposed  a  tax  of  4  cents  a  gallon  upon 
benaol,  benzene,  naphtha,  liquified  petro¬ 
leum  gas,  casln^ead  and  natural  gasoline, 
<x  any  other  Uquld  (other  than  kerosene, 
gas  oil,  or  fuel  oU,  or  any  product  taxable 
under  section  4081  or  subsection  (a)  of  this 
section) — 

(1)  Sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motm:  vehlcie  or 
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motoitraat  for  xise  as  a  futi  In  such  motor 
vehicle  or  motorboat;  or 

(2)  Used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  para¬ 
graph  (1). 

In  the  case  of  a  liquid  taxable  under  this 
subsection  sold  i(x  use  or  used  otherwise 
rhan  as  a  fuel  in  a  highway  vehicle  (A) 
vhich  (at  the  time  of  such  sale  or  use)  is 
registered,  or  is  required  to  be  registered, 
fcr  highway  use  under  the  laws  of  any  State 
cr  foreign  country,  or  (B)  which  in  the  case 
of  a  highway  vehicle  owned,  by  the  United 
States,  is  used  on  the  highway,  the  tax  im¬ 
posed  by  paragraph  ( 1 )  or  by  paragraph  (2) 
shall  be  2  cents  a  gallon.  If  a  liquid  on  which 
tax  was  Imposed  by  paragraph  (1)  at  the 
rate  of  2  cents  a  gallon  by  reason  of  the 
preceding  sentence  Is  used  as  a  fuel  in  a 
highway  vehicle  (A)  which  (at  the  time  of 
such  use)  Is  registered,  or  is  required  to  be 
registered,  for  highway  use  under  the  laws 
of  any  State  or  foreign  country,  or  (B)  which, 
in  the  case  of  a  highway  vehicle  owned  by 
the  United  States,  is  used  on  the  highway,  a 
tax  of  2  cents  a  gallon  shall  be  imposed  under 
paragraph  (2). 

(c)  Noncommercial  aviation — (1)  In  gen¬ 
eral.  There  is  hereby  imposed  a  tax  of  7  cents 
a  gallon  upon  any  liquid  (other  than  any 
product  taxable  under  section  4061)  — 

(A)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  in  such  aircraft  in  noncom¬ 
mercial  aviation;  or 

(B)  Used  by  any  person  as  a  fuel  in  an 
aircraft  in,  nonccmmerclal  aviation,  unless 
there  was  a  taxable  sale  of  such  liquid  under 
this  section. 

(2)  Gasoline.  There  is  hereby  imposed  a 
tax  (at  the  rate  specified  in  paragraph.  (3) ) 
upon  any  product  taxable  tmder  section 
4061— 

(A)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  in  such  aircraft  in  noncom¬ 
mercial  aviation;  or 

(B)  Used  by  any  person  as  a  fuel  in  an 
aircraft  in  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  product 
under  subparagraph  (A) . 

The  tax  imposed  by  this  paragraph  shall  be 
In  addition  to  any  tax  imposed  under  sec¬ 
tion  4081. 

(3)  Rate  of  tax.  The  rate  of  tax  imposed 
by  paragraph  (2)  is  as  follows:  3  cents  a 
gallon  for  the  period  ending  September  30. 
1977;  and  6^  cents  a  gallon  for  the  period 
after  September  30. 1977. 

(4)  Definition  of  noncommercial  aviation. 
For  purposes  of  this  chapter,  the  term  “non¬ 
commercial  aviation”  means  any  use  of  an 
aircraft,  other  than  use  in  a  business  of 
transporting  persons  or  property  for  com¬ 
pensation  or  hire  by  air.  The  term  also  in¬ 
cludes  any  use  of  an  aircraft,  in  a  business 
described  in  the  preceding  sentence,  which 
is  properly  allocable  to  any  transportation 
exempt  from  the  taxes  Imposed  by  sections 
4261  and  4271  by  reason  ot  section  4281  or 
4282. 

(5)  Termination.  On  and  after  July  1, 
1980,  the  taxes  Imposed  by  paragraphs  (1) 
and  (2)  shall  not  apply. 

(d)  Additional  tax.  If  a  liquid  on  which 
tax  was  imposed  on  the  sale  there<rf  is  tax¬ 
able  at  a  higher  rate  under  subsection  (c) 
(1)  of  this  section  on  the  use  thereof,  there 
is  hereby  Imposed  a  tax  equal  to  the  differ¬ 
ence  between  the  tax  so  Impo^  and  the 
tax  payable  at  such  higher  rate. 

(e)  Rate  reduction.  On  and  after  October 
1.  1977— 

(1)  The  taxes  Imposed  by  subsections  (a) 
and  (b)  shall  be  1^  cents  a  gallon,  and 


(2)  The  second  and  third  sentences  of 
subsections  (a)  and  (b)  shall  not  apply. 

(f)  Exemption  for  farm  use — (l)  Exemp¬ 
tion.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  no  tax  shall  be 
Imposed  under  this  section  on  any  liquid 
sold  for  use  or  used  on  a  farm  for  farming 
purposes. 

(2)  Use  on  a  farm  for  farming  purposes. 
For  purposes  of  paragraph  (1)  of  this  sub¬ 
section,  use  on  a  farm  for  farming  purposes 
shall  be  determined  in  accordance  with  para¬ 
graphs  (1),  (2).  and  (3)  of  secUon  6420(c). 

(g)  Exemption  for  use  as  supplies  for 
vessels.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  no  tax  nbaii  be 
Imposed  under  this  section  on  any  liquid 
sold  for  use  or  used  as  supplies  few  vessels 
or  aircraft  (within  the  meaning  of  section 
4221(d)(8)). 

(h)  Registration.  If  any  liquid  is  sold  by 
any  person  for  use  as  a  fuel  in  an  aircraft, 
it  shall  be  presumed  for  purposes  of  this 
section  that  a  tax  Imposed  by  this  section 
applies  to  the  sale  of  such  liquid  unless  the 
purchaser  Is  registered  in  such  manner  (and 
furnishes  such  information  in  respect  of 
the  use  of  the  llqiild)  as  the  Secretary  or 
his  delegate  shall  by  regulations  provide. 

(Sec.  4041  as  amended  and  in  effect  Jan.  1. 
1959,  and  as  amended  by  sec.  201  (b) ,  Federal- 
Aid  Highway  Act  1959  (  73  Stat.  613);  sec. 
201  (a),  (c),  and  (d),  Federal-Aid  Highway 
Act  1961  (75  Stat.  123,  124);  Sec.  802(a)(2). 
Excise  Tax  Reduction  Act  1966  (79  Stat. 
159);  sec.  202  (a)  and  (b).  Airport  and  Air¬ 
way  Rev.  Act  1970  (84  Stat.  237,  238);  see. 
301(a)  (1)  and  (2),  Act  of  Dec.  31.  1970 
(Pub.  L.  91-605, 84  Stat.  1743)  ] 

Pab.  3.  Section  48.4041-6  is  revised  to 
read  as  follows: 

§  48.4041—6  Dual  use  of  taxable  liquid. 

Tax  applies  to  all  taxable  liquid  sold 
for  use  or  used  as  a  fuel  in  the  motor 
which  is  used  to  propel  a  diesel -powered 
highway  vehicle  or  in  the  motor  used 
to  prop^  a  motor  vehicle,  motorboat,  or 
airplane,  even  though  the  motor  is  also 
used  for  a  purpose  other  than  the  pro¬ 
pulsion  of  the  vehicle.  Thus,  where  the 
motor  of  a  diesel-powered  highway 
vehicle  or  of  a  motor  vehicle,  motor- 
boat,  or  airplane  operates  special  equip¬ 
ment  by  means  of  a  power  take-off  or 
power  transfer,  tax  applies  to  all  tax¬ 
able  liquid  sold  for  such  use  or  so  used, 
whether  or  not  the  special  equipment  is 
mounted  on  the  vehicle.  For  example, 
tax  applies  to  diesel  fuel  sold  to  operate 
the  mixing  unit  on  a  concrete  mixer 
truck  if  the  mixing  unit  is  operated  by 
means  of  a  power  take-off  from  the 
motor  of  the  vehicle.  Similarly,  tax  ap¬ 
plies  to  aU  taxable  liquid  sold  for  use  or 
used  in  a  motor  propelling  a  fuel  oil 
truck  even  though  the  same  motor  is 
used  to  operate  the  pump  (whether  or 
not  moimted  on  the  truck)  for  discharg¬ 
ing  the  fuel  into  customers’  storage 
tanks.  However,  tax  does  not  apply  to 
liquid  sold  for  use  or  used  in  a  sepa¬ 
rate  motor  to  operate  special  equipment 
(whether  or  not  the  equipment  is 
motmted  on  the  vehicle) .  If  the  taxable 
liquid  used  in  a  separate  motor  is  drawn 
from  the  same  tank  as  the  one  which 
supplies  fuel  for  the  propulsion  of  the 
vehicle,  a  reasonable  determination  of 
the  quantity  of  taxable  liquid  used  In 


such  separate  motor  wiU  be  acceptable 
for  purposes  of  application  of  the  tax. 
Such  determination  must  be  based, 
however,  on  the  operating  experience  of 
the  iSerson  using  the  taxable  liquid  and 
the  taxpayer  must  maintain  records 
which  support  the  allocation  used. 
Devices  to  measure  the  number  of  miles 
the  vehicle  has  traveled,  such  as  hubo- 
meters,  may  be  used  in  making  a  pre¬ 
liminary  determination  of  the  number 
of  gallons  of  fuel  used  to  propel  the 
vehicle.  In  order  to  make  a  final  deter¬ 
mination  of  the  number  of  gallons  of 
fuel  used  to  propel  the  vehicle,  there 
must  be  added  to  this  preliminary  deter¬ 
mination  the  amount  of  fuel  consumed 
while  idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

Par.  4.  Section  48.4041-7  Is  amended 
by  revising  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§  48.4041—7  Definitions. 

•  •  •  •  • 

(b)  Diesel-powered  highway  vehicle — 
(1)  In  general.  TTie  term  “diesel-powered 
highway  vehicle”  means  any  highway 
vehicle  (within  the  meaning  of  para¬ 
graph  (b)  (2)  of  this  section)  which  is 
also  a  motor  vehicle  (as  defined  in  para¬ 
graph  (c)  of  this  section)  and  which  uses 
diesel  fuel  (as  defined  by  paragraph  (e) 
of  this  section)  for  propulsion  purposes. 

(2)  Highway  vehicle.  'ITie  term  “high¬ 
way  vehicle"  has  the  same  meaning  as¬ 
signed  to  such  term  \mder  §  48.4061(a)- 
1(d). 

(c)  Motor  vehicles.  The  term  “motor 
vehicle”  includes  all  tirpes  of  vehicles 
propelled  by  motor  which  are  designed 
for  canning  loads  from  one  place  to  an¬ 
other,  regardless  of  the  type  of  load  or 
material  carried  and  whether  or  not  the 
vehicle  is  registered  or  required  to  be 
registered  for  highway  use.  such  as  fork 
lift  trucks  used  to  carry  loads  at  rallrosui 
stations,  industrial  plants,  wardiouses. 
etc.  TTie  term  does  not  Include  farm 
tractors,  tr^ch  diggers,  power  shovels, 
bulldozers,  road  graders  or  rollers,  and 
similar  equipment  which  does  not  carry 
a  load;  nor  does  it  include  any  vehicle 
which  moves  exclusively  on  rails. 

•  •  •  •  • 

Par.  5.  Section  48.4061(a)  is  revised  to 
read  as  follows: 

§  48.4061  (a)  Statutory  provisions ;  im¬ 
position  of  tax. 

Sec.  4061.  Imposition  of  tax — (a)  Trucks, 
buses,  tractors,  etc. — (1)  Tax  imposed.  There 
Is  hereby  impo^  upon  the  foUowlng  article# 
(including  in  each  case  parts  and  acces¬ 
sories  therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof)  sold  by 
the  manufacturer,  producer,  or  importer  a 
tax  of  10  percent  of  the  price  for  which  so 
sold,  except  that  on  and  after  October  1, 
1977,  the  rate  shall  be  5  percent — 

AutomobUe  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

AutcunobUe  bus  bodlee. 

Truck  and  bus  trailer  and  SMnltraller  chassis. 
Truck  and  bus  trailer  and  semltraUer  bodies. 
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Tractors  of  tbe  kind  cliiefly  used  for  highway 
transportation  In  combination  with  a 
traU«  or  semitrailer. 

A  sale  of  an  automobile  truck,  bus,  truck  or 
bus  trailer  or  semitrailer  shall,  for  the  pur¬ 
poses  of  this  subsection,  be  considered  to  be  a 
sale  of  a  chassis  and  of  a  body  enumerated 
In  this  subsection. 

(2)  Exclusion  far  light-duty  trucks,  etc. 
The  tax  Imposed  by  paragraph  (1)  shall  not 
apply  to  a  sale  by  the  manufacturer,  pro¬ 
ducer,  or  Importer  of  the  following  articles 
suitable  for  use  with  a  vehicle  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less  (as 
determined  under  regrilatlons  prescribed  by 
the  Secretary  or  his  delegate)  — 

Automobile  truck  chassis. 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobile  bus  bodies. 

Truck  trailer  and  semitrailer  chassis  and 
bodies,  suitable  fm  use  with  a  trailer  or 
semitrailer  having  a  gross  vehicle  weight 
of  10,000  pounds  or  less  (as  so  determined) . 

[Sec.  4061  (a)  as  amended  and  In  effect  Janu¬ 
ary  1,  1959.  and  as  amended  by  sec.  3(a)  (1), 
Tax  Rate  Extension  Act  1959  (  73  Stat.  157); 
sec.  202(a)(1).  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290);  sec.  204. 
Federal-Aid  Highway  Act  1961  (75  Stat.  126) ; 
sec.  3(a)(1).  Tax  Rate  Extension  Act  1961 
(75  Stat.  193);  sec.  3(a)  (1),  Tax  Rate  Exten¬ 
sion  Act  1962  (76  Stat.  114) ;  sec.  3(a)  (1) .  Tax 
Rate  Extension  Act  1963  (77  Stat.  72);  sec.  2 
(a)  (1).  Excise-Tax  Rate  Extension  Act  1964 
(78  Stat.  237);  sec.  201(a),  Excise  Tax  Re¬ 
duction  Act  1965  (79  Stat.  136);  see.  201(a), 
Tax  Adjustment  Act  1966  (  80  Stat.  65);  Joint 
Resolution  of  April  12.  1968  (Pub.  L.  90-286, 

82  Stat.  92);  see.  105(a)(1).  Revenue  and 
Expenditure  Control  Act  1968  (82  Stat.  266) ; 
see.  702(a)  (1),  Tax  Reform  Act  1969  (88  Stat. 
660);  see.  301(a)  (1),  Excise,  Estate,  and  Olft 
Tax  Adjustment  Act  1970  (84  Stat.  1848); 
sec.  S03(a)  (3),  Act  of  Dee.  31,  1970  (Pub.  L. 
91-605,  M  Stat.  1748);  sec.  401(a)(1),  Rev. 
Act  1971  (85  Stat.  580)  ] 

Par.  6.  Section  48.4061  (a) -1  Is  revised 
to  read  as  follows : 

§  48.4061  (a)— 1  Imposition  of  tax ;  ex¬ 
clusion  for  light-duty  trucks,  etc. 

(a)  Imposition  of  tax — (1)  In  general. 
Section  4061(a)  (1)  imposes  a  tax  on  the 
sale  by  the  manufacturer,  producer,  or 
importer  of  the  following  articles  (in¬ 
cluding  in  each  case  parts  and  acces¬ 
sories  therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof) : 

(1)  Automobile  truck  and  bus  chassis 
and  bodies; 

(II)  Truck  and  bus  trailer  and  semi¬ 
trailer  chassis  and  bodies;  and 

(III)  Tractors  of  the  kind  chiefly  used 
for  highway  transportation  In  combina¬ 
tion  with  a  trailer  or  semitrailer. 

For  purposes  of  this  section,  a  sale  of  an 
automobile  truck  or  bus,  or  a  truck  or 
bus  trailer  or  semitrailer,  shall  be  con¬ 
sidered  to  be  a  sale  of  a  chassis  and  of 
a  body  enumerated  in  this  paragraidi 
(a)(1). 

(2)  Special  rule  applicable  to  chassis 
and  bodies.  A  chassis  or  body  enumerated 
in  paragraph  (a)(1)  of  this  section  Is 
taxable  under  section  4061(a)  (1)  only  If 
such  chassis  or  body  is,  within  the  mean¬ 
ing  of  paragraph  (e)  of  this  section,  sold 
for  use  as  a  component  part  of  a  high¬ 
way  vehicle  (as  deflned  in  paragraph  (d) 
of  this  section),  which  Is  an  automcAlle 


truck  or  bus,  a  truck  or  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chiefly  used  for  highway  transportation 
In  combination  with  a  trailer  or  semi¬ 
trailer.  Furthermore,  a  chassis  or  body 
which  Is  not  enumerated  In  paragraph 
(a)  (1)  of  this  section  is  not  taxable  un¬ 
der  section  4061(a)  (1)  evoi  though  such 
chassis  or  body  is  used  as  a  component 
part  of  a  highway  vehicle  (e.g.,  a  chassis 
or  body  of  a  passenger  automobile) . 

(3)  Equipment  installed  on  chassis  or 
bodies.  (1)  For  purposes  of  the  tax  im¬ 
posed  by  section  4061(a)(1),  equipment 
or  machinery  installed  on  a  taxable 
chassis  or  b(^  Is  considered  to  be  an 
Integral  part  of  the  taxable  chassis  or 
body  if  the  machinery  or  equipment  con¬ 
tributes  toward  the  highway  transporta¬ 
tion  function  of  the  chassis  or  body,  re¬ 
gardless  of  whether  separate  sales  of  the 
machinery  or  equipment  would  be  sub¬ 
ject  to  the  tax  on  automotive  parts  or 
accessories  Imposed  by  section  4061(b). 
Therefore,  the  amount  of  the  sale  price 
of  a  taxable  chsissis  or  body  that  is  at¬ 
tributable  to  such  machinery  or  equip¬ 
ment  must  be  Included  in  the  tax  base 
when  computing  the  tax  due  on  a  manu¬ 
facturer’s  or  importer’s  sale  or  use  of  a 
taxable  chassis  or  body.  Examples  of  the 
type  of  machinery  or  equipment  that 
contribute  to  the  highway  transporta¬ 
tion  function  of  a  chassis  or  bo^  are 
the  following:  loading  and  unloading 
equipment;  towing  winches;  and  all  oth¬ 
er  machinery  or  equipment  contributing 
to  either  the  maintenance  or  safety  ctf 
the  vehicle,  the  preservation  of  eargo,  or 
the  oomf ort  or  eonvenlense  of  the  driver 
or  passmgers. 

(U)  Amounts  charged  for  machinery 
or  equipment  that  is  installed  on  a  tax¬ 
able  chassis  or  body  are  not  part  of  the 
taxable  sale  price  of  the  chassis  or  body 
If  (A)  such  machinery  or  equipment 
does  not  contribute  toward  the  high¬ 
way  transportation  fimctlon  of  the 
chassis  or  body  and  (B)  the  reasonable¬ 
ness  of  the  charge  for  the  machinery  or 
equipment  is  supportable  by  adequate 
records.  Examples  of  such  machinery  or 
equipment  are  the  following:  equipment 
deslsmed  to  spread  materials  on  the 
highway;  machinery  or  equipment  used 
In  the  operation  of  mobile  amusement 
rides;  television  equipment  moimted  in 
a  mobile  television  studio;  machine  shop 
equipment  mounted  in  a  mobile  machine 
shop;  and  car  crushing  equipment 
mounted  on  the  chassis  of  a  mobile  car 
crusher. 

(4)  Passenger  automobile  chassis  and 
bodies,  motorcycles,  etc.  No  tax  is  im¬ 
posed  under  section  4061  (a)  on  the  sale 
of  a  motorcycle  or.  in  the  case  of  a  sale 
made  after  December  10,  1971,  on  the 
sale  of  automobile  chassis  smd  b^es  not 
enumerated  in  paragraph  (a)  (1)  of  this 
section,  or  of  trailer  and  semitrailer 
chassis  and  bodies  suitable  for  use  In 
combination  with  passenger  automobiles. 
For  tax  on  certain  sales  made  after  De¬ 
cember  31,  1958,  and  before  December 
11,  1971,  see  paragraph  (b)  (4)  of  this 
section. 


(5)  Cross  references.  For  additional 
rules  relating  to  the  sale  of  a  chassis  or 
body  enumerated  in  this  paragraph  for 
use  as  a  component  part  of  a  highway 
vdilcle,  see  paragraph  (e)  of  this  sec¬ 
tion.  For  exclusion  of  certain  light-duty 
highway  vehicles,  see  paragraph  (f)  of 
this  section.  For  provisions  relating  to 
the  tax-free  sale  of  bodies  to  certain 
manufacturers,  see  section  4063(b)  and 
the  regulations  thereunder.  For  other  ex¬ 
emptions  from  the  tax  imposed  tmder 
section  4061(a),  see  sections  4063  and 
4221  and  the  relations  therexmder.  For 
special  rules  relating  to  the  sale  by  a 
manufacturer  of  a  vehicle  consisting  of  a 
tax-paid  chassis  and  a  body  manufac¬ 
tured  by  him.  see  §  48.4061  (a) -5. 

(b)  Rate  and  computation  of  tax — (1) 
In  general.  With  respect  to  the  articles 
enumerated  in  paragraph  (a)(1)  of  this 
section,  the  rate  of  tax  imposed  by  sec¬ 
tion  4061(a)  (1)  is: 

Percent 

(1)  For  articles  sold  during  the  period 
beginning  on  January  1,  1959,  and  end¬ 


ing  on  September  30.  1977 _  10 

(11)  For  articles  sold  on  or  after  Octo¬ 
ber  1.  1977 _ _ _  5 


(2)  Determination  of  price  subject  to 
tax.  ’The  tax  is  compute  by  applying  to 
the  price  for  which  the  article  is  sold  the 
rate  In  effect  at  the  time  of  the  sale.  For 
definition  of  the  term  “price”  and  for 
application  of  the  tax  to  leases  of  articles, 
see  sections  4216  and  4217,  respectively, 
and  the  regulations  thereunder.  If  an 
article  subject  to  tax  under  section  4061 
(a)  has  equipment  mounted  thereon  to 
perfmrm  functions  other  than  in  cemnes- 
tlon  with  the  transportation  of  persons 
or  property,  no  tax  under  section  4061  (a) 
attaches  to  that  part  of  the  sellli^  price 
of  the  completed  unit  which  Is  reason¬ 
ably  attributable  to  such  equipment  pro¬ 
vided  such  part  of  the  selling  price  Is 
billed  separately  on  the  invoice  to  the 
customer  or  can  otherwise  be  established 
by  adequate  records.  For  other  rules  re¬ 
lating  to  the  sale  of  parts  or  accessories 
in  connection  with  the  sale  of  a  chassis, 
body,  or  completed  unit,  see  §  48.4061 
(a) -4.  For  special  rules  relating  to  the 
determination  of  selling  price  when 
equipment  or  machinery  is  permanently 
installed  on  a  taxable  chassis  or  body, 
see  paragraph  (a)(3)  of  this  section. 

(3)  Tax  on  trailers  sold  before  De¬ 
cember  11,  1971.  With  respect  to  sales 
made  after  December  31,  1958,  and  be¬ 
fore  December  11,  1971,  the  rate  of  tax 
imposed  under  section  4061(a)  on  a  trail¬ 
er  or  semitrailer  chassis  or  body  that  is 
a  highway  v^icle  within  the  meaning  of 
paragraph  (d)  of  this  section  depoids 
upon  a  classification  of  the  article.  ’The 
s^e  during  this  period  of  a  trailer  or 
semitrailer  chassis  or  body  (other  than 
a  house  trailer)  suitable  for  use  in  com¬ 
bination  with  passenger  automobiles  is 
subject  to  tax  as  set  forth  in  paragraph 
(b)  (4)  of  this  section.  A  trailer  suitable 
for  use  in  combination  with  a  passenger 
automobile  which  is  designed  for  pm- 
poses  other  than  living  or  sleeping,  com¬ 
monly  referred  to  as  a  “utility  trailer”. 
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Is  an  example  of  a  trailer  taxable  at  the 
7  percent  rate  set  forth  in  paragraph  (b) 
(4)  of  this  section.  Hie  sale  of  a  trailer 
or  semitrailer  chassis  or  body  that  is  not 
suitable  for  use  in  combination  with  pas¬ 
senger  automobiles  is  subject  to  tax  as 
set  forth  in  paragri^ih  (b)(1)  of  this 
section. 

(4)  Passenger  automobile  chassis  and 
bodies  and  related  articles  sold  before 
December  11.  1971.  With  respect  to  the 
sale  after  December  31.  1958.  and  before 
December  11,  1971,  of  (i)  automobile 
chassis  and  bodies  not  eniunerated  in 
paragraph  (a)(1)  of  this  section  or  (ii) 
trailer  and  semitrailer  chassis  and  bodies 
suitable  for  use  in  combination  with  pas¬ 
senger  automobiles,  the  tax  imposed  by 
section  4061(a)  is  computed  in  accord¬ 
ance  with  paragraph  (b)  (2)  of  this  sec- 
ticm  at  the  rate  of  7  percent. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4061(a)  is  pasrable  by  the  man¬ 
ufacturer,  producer,  or  importer  making 
the  sale. 

(d)  Highway  vehicle — (1)  Definition. 
For  purposes  of  this  subchapter,  the  term 
"hi^way  vehicle"  means  any  s^-pro- 
pelled  vehicle,  or  any  trailer  or  semi¬ 
trailer.  designed  to  p^orm  a  function 
of  transporting  a  load  over  public  high¬ 
ways,  whether  or  not  also  designed  to 
pertorm  other  fimctlons,  but  does  not 
include  a  vehicle  described  in  paragraph 
(d)  (2)  of  this  sectlrai.  For  purposes  of 
this  definition,  a  vehicle  consists  of  a 
chassis,  or  a  chassis  and  a  body  if  the 
vehicle  has  a  body,  but  does  not  include 
the  vehicle’s  load.  Therefore,  in  deter¬ 
mining,  whether  a  vehicle  is  a  "highway 
vehicle",  it  is  immaterial  that  the  vehicle 
is  designed  to  perform  a  highway  trans¬ 
portation  fimction  for  only  a  particular 
kind  of  load,  such  as  passengers,  furnish¬ 
ings  apd  personal  effects  (as  in  a  house, 
office,  or  utility  trailer) ,  a  special  tsrpe  of 
cargo,  goods,  supplies,  or  materials,  or. 
except  to  the  extent  otherwise  provided 
in  paragraph  (d)  (2)  (i)  of  this  section, 
machinery  or  equipment  specially  de¬ 
signed  to  perform  some  off-highway  task 
unrelated  to  highway  transportation.  In 
the  case  of  specially  design^  machinery 
or  equipment,  it  is  also  immaterial,  ex¬ 
cept  as  provided  in  paragraph  (d)  (2)  (1) 
of  this  section,  that  such  machinery  or 
equipment  is  permanently  mounted  on 
the  vehicle.  For  purposes  of  paragraph 
(d)  of  this  section,  the  term  “transport” 
Uicludes  the  term  “tow”,  and  Ae  term 
“public  highway”  includes  any  road 
(whether  a  Federal  highway.  State  high¬ 
way,  city  street,  or  otherwise)  in  the 
United  States  which  is  not  a  private 
roadway.  A  vehicle  which  is  not  a  high¬ 
way  vehicle  within  the  meaning  of 
paragraph  shall  be  treated  as  a  non¬ 
highway  vehicle  for  purposes  of  this  sub¬ 
chapter.  Examples  of  vehicles  that  are 
designed  to  perform  a  function  of  trans¬ 
porting  a  load  over  the  public  highways 
are  passenger  automobiles,  motorcycles, 
buses,  and  highway- type  trucks,  truck 
tractors,  trailers,  and  semi-trailers.  Ex¬ 
amines  of  vehicles  that,  although  they 
may  regularly  use  the  public  highways, 
are  not  designed  to  perform  a  function 


of  transporting  a  load  over  the  public 
highways  are  farm  tractors,  trench  dig¬ 
gers.  power  shovels,  bulldozers,  road 
graders  or  rollers,  and  any  vehicle  de¬ 
signed  to  move  exclusively  on  rails. 

(2)  Exceptions — (i)  Certain  specially 
designed  mobile  machinery  for  non- 
transportation  functions.  A  self-pro¬ 
pelled  vehicle,  or  trailer  or  semi-trailer, 
is  not  a  highway  vehicle  if  it  (A)  con¬ 
sists  of  a  chassis  to  which  there  has 
been  permanently  mounted  machinery 
or  equipment  to  perform  a  construc¬ 
tion,  manufacturing,  farming,  mining, 
timbering,  or  similar  operation,  if  the 
operation  of  the  machinery  or  equip¬ 
ment  is  vmrelated  to  transportation  on 
or  off  the  public  highways,  (B)  the  chas¬ 
sis  has  b^n  specially  designed  by  its 
manufacturer  to  serve  only  as  a  mobile 
carriage  and  movmt  for  the  particular 
machinery  or  equipment  involved  when 
such  machinery  or  equipment  is  in  op¬ 
eration,  and  (C)  by  reason  of  such  spe- 
ci£d  design,  such  chassis  could  not.  with¬ 
out  substantial  structmal  modification, 
be  used  as  a  component  of  a  vehicle 
designed  to  perform  a  fimction  of  trans¬ 
porting  any  load  other  than  that  par¬ 
ticular  machinery  or  equipment. 

(il)  Certain  vehicles  specially  designed 
for  offhighway  transportation.  A  self- 
propelled  vehicle,  or  a  trailer  or  semi¬ 
trailer,  is  not  a  highway  vehicle  if  it  is 
(A)  specially  designed  for  the  primary 
fimction  of  transporting  a  particular 
type  of  load  other  than  over  the  public 
highway  in  connection  with  a  construc¬ 
tion,  manufacturing,  farming,  mining, 
timbering,  or  similar  operation,  and  (B) 
if  by  reason  of  such  special  design,  the 
use  of  such  vehicle  to  transport  such 
load  over  the  public  highways  is  sub¬ 
stantially  limit^  and  impaired.  Solely 
for  purposes  of  determinations  under 
this  paragraph  (d)(2)(ii),  loading,  un¬ 
load^,  storing,  vending,  spreading, 
handling,  processing,  preserving,  or 
otherwise  caring  for  a  load  transported 
over  the  public  highways  are  functions 
related  to  the  transportation  of  a  load 
over  the  putfilc  highways  even  though 
such  functions  may  be  performed  off  the 
public  highways. 

(iii)  Certain  trailers  and  semi¬ 
trailers  specially  designed  to  perform 
non-transportation  functions  off  the 
public  highways.  A  trailer  or  semi-trailer 
is  not  a  highway  vehicle  if  it  is  specially 
designed  to  serve  no  purpose  other  than 
providing  an  enclosed  stationary  shelter 
for  the  carrying  on  of  a  function  which 
is  directly  connected  with  and  necessary 
to,  and  at  the  off-highway  site  of,  a  con¬ 
struction,  manufacturing,  mining,  farm¬ 
ing,  timbering,  or  similar  operation,  such 
as  a  trailer  specially  designed  to  serve 
as  em  office  for  such  an  operation. 

(3)  Optional  application.  For  purposes 
of  this  subchapter,  if  any  rules  existing 
immediately  prior  to  [the  date  on  which 
this  document  is  published  as  a  Treasury 
decision]  would,  if  applicable,  unequiv¬ 
ocally  resolve  an  issue  involving  the  defi¬ 
nition  of  a  highway  vehicle  with  respect 
to  a  period  prior  to  such  date,  at  the 
option  of  the  taxpayer,  such  rules  exist¬ 


ing  prior  to  such  date  shall  be  applied 
to  resolve  the  issue  for  all  periods  prior 
to  such  date,  and  the  rules  of  paragraph 
(d)  (1)  and  (2)  of  this  section,  which 
define  the  term  “highway  vehicle”,  shall 
not  apply  with  respect  to  such  issue  for 
all  periods  prior  to  such  date. 

(4)  Highway  vehicles  not  subject  to 
section  4061  tax.  Although  for  purposes 
of  this  paragraph  (d)  passenger  auto¬ 
mobiles,  automobile  trailers  and  semi¬ 
trailers,  motor  homes,  motorcycles, 
light-duty  trucks,  etc.,  will  be  considered 
to  be  highway  vehicles  because  they  are 
designed  to  perform  a  function  of  trans¬ 
porting  a  load  over  public  hlghwairs,  the 
tax  Imposed  under  section  4061(a)  does 
not  apply  to  the  sale  of  such  vehicles 
because  ^ey  either  are  not  articles  sub¬ 
ject  to  tax  under  such  section  or  are 
excluded  from  tax  under  section  4061 
(a)  (2).  See  also  paragraphs  (a)  (4)  and 
(f)  of  this  section.  Despite  the  fact  that 
passenger  automobiles,  autixnobile 
trailers  and  semi-trailers,  motor  homes, 
motorcycles,  light-duty  trucks,  etc.,  are 
not  subject  to  the  manufacturers  ex¬ 
cise  tax  on  highway  vehicles  imposed 
by  section  4061(a),  the  fact  that  they 
are  nevertheless  considered  highway 
vehicles  for  purposes  of  this  subchapter 
can  be  of  material  significance  in  de¬ 
termining  the  applicability  of  such  ex¬ 
cise  taxes  as  the  tax  imposed  by  section 
4041  (relating  to  diesel  and  speciiJ  mo¬ 
tor  fuels),  the  tax  imposed  by  section 
4071(a)  (1)  (relating  to  tires  of  the  type 
used  on  highway  vehicles),  or  the  tax 
imposed  by  section  4481  (relating  to 
highway  use  tax  on  highway  motor  ve¬ 
hicles).  In  addition,  the  definition  of 
the  term  “highway  vehicle"  is  material 
in  determining  the  credits  or  refunds 
provided  by  section  6416(b)  (2)  (I)  (re¬ 
lating  to  diesel  fuel  used  in  certain  high¬ 
way  vehicles),  section  6421(a)  relating 
to  gasoline  used  for  a  nonhighway  pur¬ 
pose)  ,  section  6424  (relating  to  lubricat¬ 
ing  oil  used  otherwise  than  in  a  high¬ 
way  motor  vehicle),  and  section  6427(a) 
(relating  to  diesel  or  special  motor  fuel 
not  used  for  a  taxable  purpose). 

(e)  Sale  of  a  chassis  or  body  for  use 
as  a  component  of  a  vehicle  other  than 
a  highway  vehicle — (1)  In  general.  Ex¬ 
cept  as  otherwise  provided  in  para¬ 
graphs  (a)(4).  (e)(2).  or  (f)  of  this 
section,  the  sale  of  a  chassis  or  body 
shall  be  deemed  to  be  a  sale  of  a  chassis 
or  body  enumerated  in  paragraph  (a) 
(1)  of  this  section  for  use  as  a  com¬ 
ponent  part  of  a  highway  vehicle  (as 
defined  in  paragraph  (d)  of  this  section) 
if  such  chassis  or  body  is  suitable  for 
use  as  a  component  part  of  a  highway 
vehicle  that  is  either  an  automobile 
truck  or  bus,  a  truck  o>  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chiefiy  used  for  highway  transportation 
in  combination  with  a  trailer  or 
semitrailer. 

(2)  Exceptions  based  on  unitary  con¬ 
cept — (i)  Completed  vehicles  not  quali¬ 
fying  as  highway  vehicles.  With  respect 
to  the  sale  of  a  vehicle  after  [the  date 
on  which  this  document  is  published  as 
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a  Treasury  decision!  which  would  other¬ 
wise  be  treated  under  paragraph  (e)  (1) 
of  this  section  as  a  sale  of  a  chassis  or 
body  enumerated  in  paragraph  (a)  (1) 
of  this  section,  the  tax  imposed  imder 
section  4061(a)  shall  not  apply  to  such 
sale  if  the  vehicle  (consider^  as  a  com¬ 
pleted  unit)  is  not  considered  to  be  a 
highway  vehicle  within  the  meaning  of 
paragraph  (d)  of  this  section. 

(ii)  Tax-free  sales  of  chassis  and  bod¬ 
ies.  With  respect  to  the  sale  after  [the 
date  on  which  this  docmnent  is  pub¬ 
lished  as  a  Treasiu*y  decision!  of  a  chas¬ 
sis  or  body  (not  including  the  sale  of  a 
completed  vehicle  described  in  para¬ 
graph  (e)  (2)  (1)  of  this  section)  which 
would  otherwise  be  treated  under  para¬ 
graph  (e)(1)  of  this  section  as  a  sale  of 
a  chassis  or  body  enumerated  in  para¬ 
graph  (a)(1)  of  this  section,  the  tax  im¬ 
posed  under  section  4061(a)  shall  not 
apply  to  such  sale  if  (A)  the  chassis  or 
body  is  actually  sold  for  use,  or  for  resale 
for  use,  as  a  component  part  of  a  vehicle 
that  is  not  a  highway  vehicle  within  the 
meaning  of  paragraph  (d)  of  this  sec¬ 
tion,  (B)  the  manufacturer  or  reseller 
complies  with  the  srequirements  set  forth 
in  paragraph  (e)  (2)  (ill)  of  this  section, 
and  (C)  the  purchaser  furnishes  the 
statement  set  forth  in  paragraph  (e)  (2) 
(iv)  of  this  section  to  the  seller  before 
the  manufacturer  files  a  return  covering 
excise  taxes  for  the  period  in  which  the 
sale  was  made.  For  purposes  of  this  par¬ 
agraph  (e)  (2)  (ii) ,  a  manufacturer  or 
reseller  shall  not  be  considered  to  have 
used  reasonable  diligence  in  accepting 
the  purchaser’s  statement  if  the  type  of 
vehicle  described  in  the  statement  is  a 
highway  vehicle  described  in  paragraph 
(d)  of  this  section  the  sale  of  which 
would  be  subject  to  tax  under  section 
4061(a).  or  if  he  has  received  a  written 
notification  from  the  Internal  Revenue 
Service  that  the  purchaser  does  not  qual¬ 
ify  to  purchase  chassis  or  bodies  tax-free 
pursuant  to  this  paragraph  (e)  (2)  (ii) . 


support  the  tax-free  sale.  Such  evidence 
shall  be  retained  for  at  least  3  years  from 
the  due  date  of  the  tax  that  would  be  due 
if  the  transaction  in  question  had  been 
a  taxable  sale. 

(iv)  Form  of  statement.  In  order  for  an 
otherwise  taxable  chassis  or  body  to  be 
sold  free  of  tax  imder  paragraph  (e)  (2) 
(ii)  of  this  section,  the  purchaser  must 
execute  and  furnish  to  the  manufacturer 
or  reseller  a  statement  that  substantially 
complies  with  the  following  form: 

- - 19__ 

Under  the  penalty  of  perjury,  the  under¬ 
signed  certlfles  that  he,  or  the _ _ _ _ 


(Name  of  piuchaser  if  other  than  the 
undersigned) 

of  which  he  Is - ,  is  in  the  business 

(Title) 

of _ _ 

(State  nature  of  business) 
and  that  the  chassis  and/or  bodies  covered 
by  the  accompanying  order  or  contract  for 
purchase,  or  to  be  purchased  during  the 
period  from - -  i9-_,  (Not  to  ex¬ 
ceed  4  calendar  quarters)  to _ _ 

19 _ ,  from _ 


(Name  and  address  of  seUer) 
are  purchased  for  (check  one)  □  use,  or  for 
□  resale  for  use,  as  components  of  the  fol¬ 
lowing  type  or  types  of  nonhighway  vehicles: 

1 _ .1 _ 


2. 


3. 


The  undersigned  imderstands  that  he 
must  be  prepared  to  establish  by  satisfac¬ 
tory  evidence  the  actual  use  or  disposition 
of  such  chassis  or  bodies  and  that,  upon 
their  use  or  disposition  other  than  use  as 
components  of  a  highway  vehicle,  he  is 
treated  as  the  manufacturer  of  any  such 
chassis  or  body  purchased  by  him  free  of 
the  tax  Imposed  by  section  4061  (a) . 

The  undersigned  also  understands  that  he 
and  all  guilty  parties  will,  for  use  of  this 
statement  to  willfully  attempt  to  evade  or 
defeat  the  tax  imposed  under  section  4061, 
be  subject,  imder  section  7201,  to  a  fine  of 
not  more  than  910.000,  or  imprisonment  for 
not  more  than  5  years,  or  both,  together  with 
the  costs  of  prosecution. 


(f)  Exclusion  of  light-duty  trucks, 
buses,  and  related  articles  from  tax — 
(1)  In  general,  (i)  No  tax  is  imposed  by 
section  4061(a)(1)  on  the  sale  after 
December  10, 1971,  of  the  following  arti¬ 
cles,  if  suitable  for  use  with  a  vehicle 
having  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (as  determined  under 
paragraph  (f)(3)  of  this  section): 

(A)  Automobile  truck  and  bus  chassis 
and  bodies,  and 

(B)  Truck  trailer  and  semitrailer 
chassis  and  bodies,  suitable  for  use  with 
a  trailer  or  semitrailer  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less 
(as  so  determined) . 

(11)  For  purposes  of  this  part,  a  chassis 
or  body  is  suitable  for  use  with  a  vehicle 
having  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (hereafter  referred  to  in 
this  paragraph  (f)  as  a  "light-duty  ve¬ 
hicle”)  if  such  chassis  or  body  is  com¬ 
monly  used  with  such  a  vehicle  or  pos¬ 
sesses  actual,  practical,  and  commercial 
fitness  for  such  use.  A  truck  or  bus  chas¬ 
sis,  sold  after  December  10,  1971,  which 
is  suitable  for  use  with  a  light-duty  vehi¬ 
cle,  is  not  subject  to  the  tax  Imposed  by 
section  4061(a)(1)  regardless  of  the 
body  actually  mounted  thereon.  Sim¬ 
ilarly,  a  truck  trailer  or  semitrailer  chas¬ 
sis  sold  after  such  date,  suitable  for  use 
wltti  a  trailer  or  semitrailer  having  a 
gross  vehicle  weight  of  10,000  pounds  or 
less,  which  trailer  or  semitrailer  is  suit¬ 
able  for  use  in  connection  with  a  light- 
duty  towing  vehicle,  is  not  subject  to  such 
tax  regardless  of  the  body  actually 
mounted  thereon.  A  truck  or  bus  body, 
sold  after  such  date,  which  is  suitable 
for  use  vrtth  a  light-duty  vehicle,  is  not 
subject  to  such  tax  even  though  it  may 
also  be  suitable  for  use  wito  (and  is  ac¬ 
tually  a  component  of)  a  vehicle  having 
a  gross  vehicle  weight  in  excess  of  10,000 
pounds.  Similarly,  a  truck  trailer  or 
semityaller  body  sold  after  such  date, 
suitable  for  use  with  a  trailer  or  semi¬ 
trailer  having  a  gross  vehicle  weight  of 


O^erally.  notification  of  ineligibility  of 
a  purchaser  to  purchase  free  of  tax  will 
be  issued  if  the  purchaser  is  neither  a 
bona  fide  manufacturer  nor  a  purchaser 
reselling  directly  to  manufacturers  or 
exporters,  or  if  for  some  other  reason 
the  purchaser  is  not  eligible  to  purchase 
pyktksudu  oe  bodies  tax  free. 

(iii)  Requirements  to  be  met.  In  order 
lor  an  otherwise  taxable  chassis  or  body 
to  be  sold  free  of  tax  under  paragraph 
(e)  (2)  (ii)  of  this  section,  the  manufac¬ 
turer  or  reseller  must — 

(A)  Act  in  good  faith  in  accepting  the 
statement  required  to  be  furnished  by 
the  purchaser  imder  paragraph  (e)(2) 
(iv)  of  this  section  and  use  reasonable 
diligence  to  satisfy  himself  that  the  use 
of  the  statement  is  warranted; 


(Signature) 

(Address) 

(v)  Refund  or  credit  of  overpayment. 
U  a  purchaser  furnishes  the  manufac¬ 
turer  with  the  statement  described  in 
paragraph  (e)  (2)  (iv)  of  this  section  af¬ 
ter  the  time  the  manufacurer  has  filed  a 
return  covering  excise  taxes  for  the  pe¬ 
riod  in  which  the  sale  was  made,  the 
manufacturer  must  Include  the  tax  on 
the  sale  in  his  return  for  the  period. 
However,  in  such  case,  if  the  conditions 
prescribed  in  paragraph  (e)  (2)  (iii)  of 
this  section  are  met.  a  claim  for  refund 
of  the  tax  paid  on  such  sale  may  be  filed 
by  the  manufacturer  on  Form  843,  or  a 
credit  taken  on  a  subsequent  return,  in 


10,000  pounds  or  less,  which  trailer  or 
semitrailer  is  suitable  for  use  with  a 
light-duty  towing  v^lcle,  is  not  subject 
to  such  tax  even  though  it  may  also  be 
suitable  for  use  with  (and  is  actually  a 
component  of)  a  trailer  or  semitrailer 
having  a  gross  vehicle  weight  of  more 
than  10,000  pounds,  or  is  used  in  connec¬ 
tion  with  a  vehicle  having  a  gross  vehicle 
weight  of  more  than  10,000  pounds. 

(ill)  Where  an  exempt  body  is  mounted 
on  a  taxable  chassis,  the  chassis  is  never¬ 
theless  subject  to  such  tax.  if  the  result¬ 
ing  vehicle  is  a  highway  vehicle  as  de¬ 
fined  in  paragnmh  (d)  of  this  section. 

(2)  Parts  and  accessories,  (i)  The  sale 
of  a  part  or  accessory  which,  if  sold  on 
December  10,  1971,  would  be  subject  to 
the  tax  imposed  by  section  4061(a)(1) 


(B)  Indicate  on  the  invoice  with  re-  accordance  with  the  provisions  of  sec-  as  in  effect  at  such  time,  is  not  subject 


spect  to  the  sale  of  the  chassis  or  body 
that  the  sale  of  such  article  is  made  free 
of  tax  under  paragraph  (e)  (2)  (ii)  of 
this  section;  and 

(C)  Retain  in  his  possession  the  state¬ 
ment  required  to  be  furnished  by  the 
purchaser  and  such  other  evidence  as 
may  be  fiumished  by  the  purchaser  to 


tions  6402(a)  and  6416(a)  and  S  48.6416 
(a)-l. 

(vi)  Cross  reference.  For  special  rules 
relating  to  the  sale  by  a  manufacturer 
of  a  vehicle  consisting  of  a  tax-paid 
chassis  and  a  body  manufactured  by 
him,  see  §58.4061  (a) -5. 


to  the  tax  imposed  by  section  4061(a)  (1) 
as  in  effect  after  such  date  if — 

(A)  It  is  sold  by  the  manufacturer  on 
or  in  (xmnection  therewith,  or  with  the 
sale  of,  a  v^icle  enumerated  in  para¬ 
graph  (f)(1)  (i)  of  this  section  which  la 
not  subject  to  such  tax,  and 
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(B)  It  U  not  a  reidacement  part  (aa 
defined  In  paragn4;>h  (f)  (2)  (ii)  of  ibis 
section). 

(ii)  For  purposes  of  this  paragraph 
(f )  (2) ,  a  part  or  accessory  it  considered 
sold  with  a  vehicle  if .  as  of  the  time  the 
article  is  sold  by  the  manufacturer,  the 
part  or  accessory  has  been  ordered  from 
such  manufacturer  for  use  with  the  vdfi- 
cle.  Hius,  for  example,  original  eouip- 
ment  sold  after  December  10,  1971,  with 
a  light-duty  vdiicle,  consisting  of  parts 
and  accessories  which  are  ordered  from 
the  manufacturer  of  the  vehicle  not  later 
than  the  time  at  which  such  vehicle  is 
sold  by  him  (whether  or  not  Installed 
as  of  such  time)  are  not  subject  to  such 
tax.  For  pmposes  of  this  paragraph 
(f)  (2) ,  a  pHurt  is  a  replacemoit  part,  re¬ 
gardless  of  when  ordered,  if  its  use  with 
a  vehicle  is  as  a  replacement  for  a  part 
of  such  vehicle.  Therefore,  spare  parts  or 
accessories  sold  separately  or  ordered 
with  a  light-duty  truck  are  subject  to 
the  tax  imposed  on  sales  of  parts  or 
accessories  by  section  4061(b)  Q),  un¬ 
less  they  are  excluded  from  tax  as  ar¬ 
ticles  used  interchangeably  betwe^ 
truck  and  passenger  vehicles  imder  the 
provisions  of  section  4061  (b>  (2) . 

(2)  Gross  vehicle  weight,  (i)  For  pur¬ 
poses  of  paragraph  (f)  (1)  of  this  sec¬ 
tion,  gross  vehicle  weight  means  the 
maximum  total  weight  of  a  loaded  ve¬ 
hicle.  Except  as  otherwise  provided  in 
this  paragraph  (f)(3),  such  maximum 
total  weight  shall  be  the  gross  vehicle 
weight  rating  of  the  article  (as  manu¬ 
factured)  as  specified  or  established  by 
the  manufacturer  of  the  completed  arti¬ 
cle,  unless  such  rating  is  unreascomble 
in  light  of  the  facts  and  circumstances 
In  a  particular  case. 

(ii)  A  manufacturer  must  specify  or 
establish  a  weight  rating  for  each 
chassis,  body,  or  vehicle  sold  by  him 
after  September  22,  1971,  if  such  article 
requires  no  additional  manufacture 
other  than  (A)  the  addition  of  readily 
attachable  articles,  such  as  tire  or  rim 
assemblies  or  minor  accessories,  (B)  the 
performance  of  minor  finishing  opera¬ 
tions,  such  as  painting,  or  (C)  in  the 
case  of  a  chassis,  the  addition  of  a  body. 
If  an  article  is  specially  manufactured 
to  the  purchaser’s  specifications,  such 
specifications  may  be  used  to  establish 
the  gross  vehicle  weight  of  the  article. 

(ill)  A  manufacturer  shall  maintain 
a  record  of  the  gross  vehicle  weight  rat¬ 
ing  of  each  truck,  bus,  trailer,  and  semi¬ 
trailer  sold  by  him  and  excluded  frton 
the  tax  imposed  by  section  4061(a)(1) 
by  reason  of  section  4061(a)  (2)  and  this 
paragraph  (f) .  For  this  purpose,  a  rec¬ 
ord  of  the  serial  number  of  each  such 
ar^e  shall  be  treated  as  a  record  of 
the  gross  vehicle  weight  rating  of  the 
article  if  such  rating  is  indicated  by  the 
serial  number. 

(iv)  If  (A)  the  manufacturer’s  rating 
indicated  in  a  label  or  identifying  device 
affixed  to  an  article,  (B)  the  rating  set 
forth  in  his  sales  invoice  or  warranty 
agreement,  and  (C)  his  advertised  rat¬ 
ing  for  that  article  (or  two  or' more 
Identical  articles)  are  inconsistoit,  the 


highest  of  SDch  ratings  will  be  considered 
to  be  the  manufacturer’s  gross  vehicle 
w^ght  rating  specified  or  established  few 
purposes  of  the  tax  imposed  by  seetkm 
4061(a) (1). 

(v>  With  respect  to  articles  adkd  after 
January  31,  1972,  the  manufacturer’s 
^oss  vehicle  weight  rating  must  take 
into  accoimt  the  strength  of  the  chassis 
frame,  the  axle  capacity  and  placemeit, 
and  the  spring,  brake,  rim,  and  Ure  ca¬ 
pacities.  The  component  with  the  lowest 
weight  rating  ordinarily  shall  be  con¬ 
sidered  determinative  of  the  gross  vehi¬ 
cle  weight.  If  the  capacity  of  any  of  the 
readily  attachable  components  (springs, 
brakes,  rims,  or  tires)  would  otherwise 
be  determinative  of  a  gross  vehicle 
weight  rating  of  10,000  poimds  or  less, 
no  readily  attachable  component  will  be 
taken  into  accoimt  in  determining  such 
rating  unless  the  rating  determined' 
solely  on  the  basis  of  the  chassis  frame 
or  the  total  of  the  axle  ratings  is  12,000 
pounds  or  less. 

(vl)  For  purposes  of  paragraph  (f)  (3) 
(v)  of  this  section,  the  term  “total  of 
the  axle  ratings”  means  the  sum  of  the 
maximum  load  carrying  capability  of  the 
axles  (without  regard  to  springs,  brakes, 
rims,  and  tires)  and,  in  the  case  of  a 
trailer  or  semitrailer,  the  weight,  if  any. 
that  is  to  be  borne  by  a  vehicle  used  in 
combination  with  the  trailer  or  semi¬ 
trailer  for  which  gross  vehicle  weight 
is  determined. 

Pax.  7.  Sectiem  48.4061  (a) -5  is  revised 
to  read  as  follows : 

§  48.4061  (a)— 5  Sale  of  aatonaobile  truck 
bodies  and  chassis, 

(a)  Soic  o/ completed  vehicle.  An  auto¬ 
mobile  truck  (as  defined  by  §  48.4061(a)- 
3(a))  for  purposes  of  the  tax  imposed 
by  section  4061(a)  consists  of  two  parts, 
namely,  a  body  and  a  chassis.  Geneiidly. 
the  tax  applies  to  the  sale  by  the  manu¬ 
facturer  of  each.  Thus,  if  the  purchaser 
of  a  tax-paid  chassis  attaches  to  it  a 
taxable  body  manufactured  by  him  and 
sdls  the  completed  v^icle,  he  is  liable 
for  tax  based  on  the  sale  price  of  the 
body  only.  However,  in  such  a  case,  the 
tax  attaches  to  the  sdling  price  of  the 
entire  vehicle  unless  adequate  records 
are  available  to  show  the  portion  of  the 
total  sdling  price  attributable  to  the 
body. 

(b)  Cross  references.  For  special  rules 
rdating  to  the  sale  of  a  chassis  or  body 
to  a  purchaser  who  will  use  it  in  the  man- 
tifacture  or  assemUy  of  a  nmihighway 
vehicle,  see  §  48.4061 (a) -1(e).  With  re¬ 
spect  to  bodies  sold  to  a  chassis  manufac¬ 
turer.  see  also  section  4063  (b)  and  the 
regulations  thereunder. 

Pax.  8.  Section  48.4063-1  is  revised  to 
read  as  follows: 

§  48,4063—1  Tax-free  sales  of  bodies  to 
chassis  manufactiirefs. 

Undn^  the  provisions  of  section  4063 

(b) ,  the  tax  imposed  by  section  4061 (a) 
shall  not  apidy  to  bodies  sold  by  the 
manufacturer  thereof  to  a  manufacturer 
(but  ixji  an  Importer)  of  automobile 


trucks  (as  defined  by  S  48.4061(a) -3(a) ) 
to  be  sold  by  the  purchaserrTliaB,  a  man¬ 
ufacturer  of  automobile  truck  bodies  is 
permitted  to  sen  such  bodies  tax  free  to 
manufacturers  of  automobile  truck  chas¬ 
sis.  This  section  does  not  apply  with 
respect  to  the  ssde  of  cm  automobile  truck 
chassis  to  manufacturers  of  automobile 
truck  bodies.  However,  see  f  48.4061(a)- 
1(e)  with  respect  to  the  sale  of  an  auto¬ 
mobile  truck  chassis  for  use  in  the  mcuiu- 
facture  or  assembly  of  a  nonhighway 
vehicle  (within  the  meaning  of  S  48.4061 
(a)-l(d)).  In  order  to  effect  a  tax-free 
sale  of  a  body  as  provided,  in  this  section 
both  the  s^er  and  piirchaser  must  com¬ 
ply  with  the  registration  and  other  re¬ 
quirements  of  section  4222  and  the  reg¬ 
ulations  thereunder.  A  chassis  manufac¬ 
turer  who  purchases  a  body  tax  free  as 
provided  in  this  section' shcdl,  for  pur¬ 
poses  of  sqjplication  of  the  tax  Imposed 
by  section  4061  (a),  be  considered  the 
manufacturer  of  such  body. 

Pax.  9.  Section  48.4072-1  is  amended 
by  revising  paragraph  (c)  to  read  as  fel¬ 
lows: 

§  48,4072—1  Definitiom. 

*  •  •  •  • 

(c)  Tires  of  the  type  used  on  highway 
vehicles.  The  term  “tires  of  the  type 
used  on  highway  vehicles’’,  for  purposes 
of  §§  48.4071  through  48.4073-3.  means 
tires  of  the  type  used  on  (1)  motor  vehi¬ 
cles  that  cu%  highway  vehicles  within  the 
meaning  of  §  48.4061  (a) -1(d),  su<di  as 
tires  used  on  motor  trucks,  buses,  pas¬ 
senger  automobiles,  motor  hcmies,  high¬ 
way  tractors,  trolley  buses  or  coaches,  or 
motorcyclee,  and  (2)  vehicles  of  the  ty^ 
used  in  connection  with  motor  v^Mes 
that  are  highway  vehicles  within  the 
meaning  of  S  48.4061  (a) -1(d),  such  as 
Ures  used  cm  truck  or  bus  trailers,  truck 
semitrailers,  mobile  homes,  hoaseteaf!- 
ers,  or  utility  trailers.  The  term  “three  of 
the  type  used  on  highway  vdnieles*’  ctoes 
not  include  bicycle  tires.  Bicycle  ttres, 
however,  are  included  in  the  term  “other 
tires”  aa  iwed  in  section  4071(a)(2). 

0  0  0  0  0 

Pax.  10.  Section  48.4081  is  amended  by 
revising  paragraph  (b)  and  the  histori¬ 
cal  note  to  read  as  follows: 

§  48,4081  SistvtMy  provkiona;  imposi- 
tioa  of  tax. 

Sec.  4061.  Imposition  of  tax.  •  •  • 

(b)  Rata  reduetiou.  On  and  After  Octo¬ 
ber  1.  1977,  tbe  tax  Impoeed  by  this  section 
shall  be  1)4  cents  per  gallon. 

[See.  4061  as  amended  and  la  eXact  Jan.  1. 
1969.  and  as  amended  by  aeo.  201(a>.  Fed- 
wsl-AM  HIgbwaj  Act  1960  (73  Stat.  613); 
see.  301  (b),  (c).  and  (d).  l^deral-Ald  High¬ 
way  Act  1961  (76  Stat.  133.  134);  see.  30S(a) 
(6).  Act  of  Dec.  81.  1970  (Fob.  L.  91-606,  84 
Stat.  1744)1 

Pax.  11.  Section  48,6421(8)  is 
amended  to  read  as  follows: 

§  48.6421  (s)  Ststatory  papviaions;  gas¬ 
oline  used  for  certsin  nonhighwsy 
purposes  or  by  local  transit  systema; 
nsiriugliway  uses. 

See.  6431.  Oasottne  used  for  certain  non- 
highway  ymrpaaes  aa  by  local  tranatt  «ys- 
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ferns — (a)  Nonhighway  uses.  Except  as  pro¬ 
vided  in  subsection  (i).  if  gasoline  Is  used 
otherwise  than  as  a  fuel  In  a  highway  vehicle 

(1)  which  (at  the  time  of  such  use)  is  regis¬ 
tered,  or  Is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or  (2)  which.  In  the  case 
of  a  highway  vehicle  owned  by  the  United 
States,  Is  used  on  the  highway,  the  Secre¬ 
tary  or  his  delegate  shall  pay  (without  In¬ 
terest)  to  the  ultimate  purchaser  of  such 
gasoline  an  amount  equal  to  1  cent  for  each 
gallon  of  gasoline  so  used  on  which  taoc  was 
paid  at  the  rate  of  3  cents  a  gallon  and  2 
cents  for  each  gallon  of  gasoline  so  used  on 
which  tax  was  paid  at  the  rate  of  4  cents  a 
gallon.  Except  as  provided  In  paragraph  (3) 
of  subsection  (e)  of  this  section.  In  the  case 
of  gasoline  used  after  June  30,  1970,  as  a  fuel 
in  an  aircraft,  the  Secretary  or  his  delegate 
shall  pay  (without  Interest)  to  the  ultimate 
purchaser  of  such  gasoline,  an  amount  equal 
to  the  amount  determined  by  multipl^ng 
the  number  of  gallons  of  gasoline  so  used  by 
the  rate  at  which  tax  was  Imposed  on  such 
gasoline  under  section  4061. 

(Sec.  6421(a)  as  added  and  In  effect  Jan.  1, 
1969,  and  as  amended  by  sec.  201(d)  (2) ,  Fed¬ 
eral-Aid  Highway  Act  1959  (73  Stat.  615) ; 
sec.  809(b)(1)(A),  Excise  Tax  Reduction 
Act  1966  (79  Stat.  166);  sec.  205(b)(1)(A), 
Airport  and  Airway  Rev.  Act  1970  (84  Stat. 
241)1 

Par.  12.  Section  48.6421(a) -1  is 
amended  by  revising  paragraphs  (a)(1), 
(b),  (c)(1),  and  (d)  to  read  as  follows: 

§  48.6421(a)— 1  Payments  to  ultimate 
purchaser  of  gasoline  used  for  certain 
nonhighway  purposes. 

(a)  In  general.  (1)  Section  6421(a) 
provides  that  if  gasoline  is  used  other¬ 
wise  than  as  a  fuel  in  a  highway  vehicle: 
(i)  Which,  at  the  time  the  gasoline  is 
so  used,  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under 
the  laws  of  any  State  or  foreign  coun¬ 
try,  or  (ii)  which,  in  the  case  of  a  high¬ 
way  vehicle  owned  by  the  United  States, 
is  used  on  the  highway,  payment 
(without  interest)  in  respect  of  such 
gasoline  shall  be  made  to  the  ulti¬ 
mate  purchaser  thereof.  No  pasmient 
is  authorized,  however,  with  respect  to 
gasoline  used  after  June  30,  1970,  as  a 
fuel  in  noncommercial  aviation  (as  de¬ 
fined  in  section  4041(c)(4)).  Except  as 
hereinafter  provided  in  this  paragraph 
(a)(1),  the  payment  shall  be  in  an 
amount  equal  to  1  cent  for  each  gallon 
of  gasoline  so  used  on  which  tax  was 
paid  under  section  4081  at  the  rate  of 
3  cents  a  gallon,  and  2  cents  for  each 
gallon  of  gasoline  so  used  on  which  tax 
was  paid  under  section  4081  at  the  rate 
of  4  cents  a  gallon.  In  the  case  of  gaso¬ 
line  used  after  June  30,  1970,  as  a  fuel 
in  an  aircraft  (other  than  an  aircraft 
in  noncommercial  aviation  as  defined  in 
section  4041(c)(4)),  the  payment  shall 
be  in  an  amount  equal  to  the  amoimt 
determined  by  multiplying  the  number 
of  gallons  of  gasoline  so  used  by  the  rate 
at  which  tax  was  imposed  on  such  gaso¬ 
line  under  section  4081.  However,  pay¬ 
ment  in  respect  of  gasoline  used  as  pro¬ 
vided  in  section  6421(a)  shall  be  made 
only  as  to  gasoline  purchased  by  an  ulti¬ 
mate  purchaser  after  June  30,  1956,  and 
before  October  1,  1977,  and  only  if  a 


properly  executed  claim  is  filed  by  the 
ultimate  purchaser  within  the  time  pre¬ 
scribed  in  section  6421(c) .  For  the  mean¬ 
ing  of  the  term  “gasoline”,  see  S  48.4082- 
1(b) ;  and  for  the  definition  of  “State”, 
see  section  7701.  For  provisions  relating 
to  payments  in  respect  of  gasoline  used 
on  a  farm  for  farming  purposes,  see  sec¬ 
tion  6420  and  the  regulations  there¬ 
under. 

•  #  *  •  « 

(b)  Uses  which  qualify  for  payment. 
Gasoline  in  respect  of  which  payment 
may  be  made  under  section  6421(a)  in¬ 
cludes,  for  example,  gasoline  used  in 
nonhighway  vehicles,  gasolme  used  in 
stationary  engines  to  operate  pumps, 
generators,  compressors,  etc.,  gasoline 
used  for  cleaning  purposes,  and  gasoline 
used  in  motor  boats,  forklifts,  etc.,  and, 
to  the  extent  provided  in  paragraph 
(a)  (1)  of  this  section,  aircraft.  Payment 
may  also  be  made  in  resiiect  of  gasoline 
used  in  a  highway  vehicle  (other  than 
one  owned  by  the  United  States)  if  at 
the  time  the  gasoline  is  used  the  vehicle 
(1)  is  not  registered  for  highway  use 
under  the  law  of  any  State  or  foreign 
country  and  (2)  is  not  required  to  be 
registered  for  highway  use  under  the 
law  of  the  State  or  foreign  country  in 
which  it  is  operated  or  situated.  A  high¬ 
way  vehicle  which  is  operated  under  a 
dealer’s  tag,  license,  or  permit  is  con¬ 
sidered  to  be  registered.  A  highway  ve¬ 
hicle  is  not  considered  to  be  registered 
solely  by  reason  of  the  fact  that  there 
has  been  issued  a  special  permit  for 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions. 

(c)  Meaning  of  terms — (1)  Highway 
vehicle.  The  term  “highway  vehicle”  has 
the  same  meaning  assigned  to  such  term 
under  §  48.4061  (a) -1(d). 

*  •  •  *  • 

(d)  Dual  use  of  gasoline.  No  payment 
shall  be  made  with  respect  to  gasoline 
used  in  the  propulsion  motor  of  a  high¬ 
way  vehicle  solely  on  the  basis  of  the 
fact  that  the  motor  in  such  vehicle  is 
also  used  for  a  purpose  other  than  the 
propulsion  of  the  vehicle.  Thxis,  it  the 
propulsion  motor  of  a  highway  vehicle 
also  operates  special  equipment  (such  as 
a  pump  for  discharging  fuel  from  a  tank 
truck)  by  means  of  a  power  take-off  or 
power  transfer,  no  payment  shall  be 
made  with  resiiect  to  the  gasoline  used  to 
operate  such  special  equipment,  whether 
or  not  the  special  equipment  is  mounted 
on  the  highway  vehicle.  However,  if  a 
highway  vehicle  is  equipped  with  a  sep¬ 
arate  motor  to  operate  special  equip¬ 
ment  (such  as  a  refrigeration  imit, 
pump,  generator,  or  a  mixing  unit),  a 
claim  may  be  filed  in  respect  of  the  gaso¬ 
line  used  in  the  separate  motor.  In  those 
cases  where  the  gasoline  used  in  a  sep¬ 
arate  motor  is  drawn  from  the  same 
tanks  as  the  one  which  supplies  gasoline 
for  the  propulsion  of  the  vehicle,  the 
determination  as  to  the  quantity  of 
gasoline  used  in  the  separate  motor  op¬ 
erating  the  special  equipment  must  be 
bEised  on  operating  experience  and  sup¬ 
ported  by  records.  Devices  to  measure 


the  nmnber  of  miles  the  vehicle  has 
traveled,  such  as  hubometers,  may  be 
used  in  making  a  preliminary  determi¬ 
nation  of  the  number  of  gallons  of  gaso¬ 
line  used  to  propel  the  vehicle.  In  order 
to  make  a  final  determination  of  the 
niunber  of  gallons  of  gasoline  used  to 
propel  the  vehicle,  there  must  be  added 
to  this  preliminary  determination  the 
number  of  gallons  of  gasoline  consiuned 
while  idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

***** 

Par.  13.  Section  48.6421(c)  is  revised 
to  read  as  follows: 

§  48.6421(c)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 

purposes  or  by  local  transit  systems; 

time  for  filing  claims;  period  covered. 

Sec.  6421.  Gasoline  used  for  certain  non~ 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  * 

(c)  Time  for  filing  claims;  period  cov¬ 
ered — (1)  Gasoline  used  before  July  1,  1965. 
Except  as  provided  In  paragraphs  (2)  and 
(3),  not  more  than  one  claim  may  be  filed 
under  subsection  (a) ,  and  not  more  than  one 
claim  may  be  filed  under  subsection  (b),  by 
any  person  with  respect  to  gasoline  used 
during  the  one-year  period  ending  on  June 
30  of  any  year.  No  claim  shall  be  allowed 
under  this  paragraph  with  respect  to  any 
one-year  period  unless  filed  on  or  before 
September  30  of  the  year  in  which  such  one- 
year  period  ends. 

(2)  Exception.  Except  as  provided  in  para¬ 
graph  (3),  if  $1,000  or  more  is  payable  under 
this  section  to  any  person  with  respect  to 
gasoline  used  during  a  calendar  quarter,  a 
claim  may  be  filed  under  this  section  by  such 
person  with  respect  to  gasoline  used  during 
such  quarter.  No  claim  filed  under  this  para¬ 
graph  shall  be  allowed  unless  filed  on  or  be¬ 
fore  the  last  day  of  the  first  calendar  quar¬ 
ter  following  the  calendar  quarter  for  which 
the  claim  is  filed. 

(3)  Gasoline  used  after  June  30,  1965 — (A) 
In  general.  In  the  case  of  gasoline  used  after 
June  30, 1966 — 

(I)  Except  as  provided  in  subparagraph 
(B),  not  more  than  one  claim  may  be  filed 
under  subsection  (a) ,  and  not  more  than 
one  claim  may  be  filed  under  subsection  (b), 
by  any  person  with  respect  to  gasoline  usc^ 
during  his  taxable  year;  and 

(II)  No  claim  shall  be  allowed  under  this 
subparagraph  with  respect  to  gasoline  used 
during  any  taxable  year  unless  filed  by  suc;fi 
person  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpajTnent  of  Income  tax  for  such  taxable 
year. 

For  purposes  of  this  paragraph,  a  person's 
taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A,  except  that  a  per¬ 
son’s  first  taxable  year  beginning  after  June 
30,  1965,  shall  Include  the  period  after  June 
30,  1965,  and  before  the  beginning  of  such 
first  taxable  year. 

(B)  Exception.  If  $1,000  or  more  is  payable 
under  this  section  to  any  person  with  respect 
to  gasoline  used  during  any  of  the  first  three 
quarters  of  his  taxable  year,  a  claim  may  be 
filed  under  this  section  by  such  person  with 
respect  to  gasoline  used  during  such  quarter. 
No  claim  filed  under  this  subparagraph  shall 
be  allowed  unless  filed  on  or  before  the  last 
day  of  the  first  quarter  following  the  quarter 
f<Mr  which  the  claim  is  filed. 

(Sec.  6421(c)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  809(b)(2), 
Excise  Tax  Reduction  Act  1966  (79  Stat. 
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166):  sec.  207(b),  Airport  and  Airway  Rev. 
Act  1970  (84  Stat.  248)  ] 

Par.  14.  Section  48.6421(e)  is  amaided 
by  adding  a  new  p>aragraph  (e)(3)  and 
by  revising  the  historical  note,  as  fol¬ 
lows: 

§  48.6421(e)  Statutory  provisions;  gas¬ 
oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
exempt  sales;  other  payments  or  re¬ 
funds  available. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highioay  purposes  or  bp  local  transit  sys¬ 
tems.  •  •  • 

(e)  Exempt  sales;  other  pa3nnents  or  re¬ 
funds  available.  •  •  • 

(3)  Gasoline  used  in  noncommercial 
aviation.  This  section  shall  not  apply  In  re¬ 
spect  of  gasoline  which  is  used  after  June  30, 
1970,  as  a  fuel  in  an  aircraft  in  noncom¬ 
mercial  aviation  (as  defined  In  section  4041 
(c)  (4)). 

[Sec.  6421(e)  as  added  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  205(b)  (1)  (B), 
Airport  and  Airway  Rev.  Act  1970  (M  Stat. 
241)1 


Commodity  Operations  Division,  Agricul-  tion) ,  for  use  when  the  equipment  is  in- 
tural  Stabilization  and  Conservation  by  the  supplier. 

Service,  U.S.  Department  of  Agriculture,  _ 

Washington,  D.C.  20250.  In  order  to  be 

-jj  _ „  i_sj  tion) ,  for  us6  when  the  eouipment  is  in- 

sure  of  coi^ident^n,^  submissions  by  the  borrower  s  ^^rces  or  by 

niust  D6  received  by  Ine  olrector  not  l&ter  others  under  &  sep&r&te  contract, 
than  February  4,  1976.  All  written  sub-  c.  rea  Form  400  (lOSS).  Telephone 
missions  made  pursuant  to  this  notice  Equipment  Contract  (installation  Only), 
will  be  made  available  for  public  inspec-  when  the  equipment  is  to  be  installed 

tion  at  the  Office  of  the  Director  during  others  than  the  supplier  under  a  separate 

'■o™  O' 

p.m.i .  t  lus  I KO) .)  Equipment  Contract  Amendment,  for  use  in 

Signed  at  Washington,  D.C.,  on  De-  amending  the  contracts  to  provide  for  any 
cember  30  1975.  necessary  changes  in  the  equipment  and 

'  *  rj  j  Person  materials  or  specifications  and  for  any  addi- 

.  _ _ ..  ■  tlonal  equipment  and  materials  required  in 

Acting  Executive  V^e  Presf-  connection  with  the  central  offices  Included 
dent.  Commodity  Credit  Cor-  m  the  contract. 

poration.  IV.  Specifications: 

iTR  Doc.76-170  Filed  1-2-76:8:45  am]  , 

icatlon  for  Common  Control  Central  Oflice 

-  Equipment. 

,  B.  REA  Form  528  (2-72),  Specification  for 

Rural  Electrification  Administration  private  Automatic  Branch  Exchange. 

r  7  CFR  Part  1701 1  Form  537  ( l0-73) ,  Specification  for 

*■  •*  Equipment  for  Automatic  Number  Identlfica- 

RURAL  TELEPHONE  PROGRAM  tion— CAMA. 

Commo^ttol  Central  ^  Equipment; 

Proposed  Revisions  in  Speafications  e.  REA  Form  642  (4-63) .  Specifications  for 

Notice  is  hereby  given  that,  pursuant  office  Equipment, 
to  the  Rural  Electrification  Act,  as  f  REA  Ftor^58  (  9-66),  Specification  for 

amended  (7  901  et  SM.)  RM  pro-  52,.  o.«r«l 

poses  to  issue  REA  Bulletin  384-3  to  an-  specification  for  Common  Control  Central 
nounce  the  revisions  in  REA  Form  524,  office  Equipment.  This  revision  becomes  ef- 
General  Specification  for  Common  Con-  fective  April  i.  I97e.  All  applicable  equipment 
trol  Central  Office  Equipment.  On  is-  furnished  REA  projects  through  bids  or 
suance  of  REA  Bulletin  384-3,  Appendix  negotiations  or  on  orders  placed  by  REA  bor- 
A  to  Part  1701  will  be  modified  accord-  after  that  date  shall  comply  with  the 

revised  specification.  This  does  not  preclude 
tbe  adoption  of  the  revised  specification  by 
irrterested  to  toe  revision  of  manufacturers  prior  to  the  effective  date.  The 
REA  Form  524  may  submit  written  data,  principal  reasons  for  the  reissue  are: 

Views  or  comments  to  toe  Director,  Tele-  a.  To  make  specific  requirements  for 
phone  Operations  and  Standards  Dlvi-  types  of  auxiliary  equipment  such  as  inter- 
slon.  Rural  EHectrification  Adminlstra-  rupters.  wire  chief  test  equipment,  call 
tion.  Room  1355,  South  Building,  U.S.  progress  indicators,  test  equipment,  traffic 
Department  of  Agriculture,  Washington,  ... 

D.C.  20250,  on  or  before  February  4, 1976.  ^  ^ 

All  ficatlon  of  growth  additions  with  a  mlnl- 

All  written  submissions  made  pursuant  mum  of  service  degradation, 
to  this  notice  will  be  made  available  for  c.  To  include  a  complete  revision  of  the 
public  inspection  at  the  Office  of  the  Di-  telephone  traiBc  sections  with  additions  to 
rector.  Telephone  Operations  and  Stand-  dimension  traffic  parameters  such  as  “hokl- 
ards  Division  daring  regular  business  Ing  times'*  for  trunks,  registers,  and  send- 
bours.  “i*!  "delay  times”  for  marker  comple- 

A  copy  of  toe  revised  REA  Form  524  niatchlng  losses,  etc.,  which  had  been 

may  1^  secured  in  person  or  by  written  discrett^  ot  the  wppuers. 

request  from  toe  Director,  Telephone  "^^^hing  r^uhe- 

uw  ments  to  reflect  the  improvement  in  the 

-•  Btnte  of  the  art  of  common  control  switch- 

The  text  of  REA  Bulletin  384-3  an-  mg  »nd  the  toil  netwoA. 
nouncing  toe  issuance  of  toe  revised  n.  To  add  a  requirement  for  a  cost  break- 
Form  534  is  as  follows:  down  of  the  central  office  equipment  on  a 

Rea  Buiojctin  364-3  discrete  element  basis  In  order  to  facUltate 

cost  separation  studies. 

suaracr:  cxwraAi.  ennex  eqctificxnt  E.  Tb  redefine  and  upgrade  transmission 

comxACTB  AND  sPBCivKATioNS  requirements  for  echo  retnm  Ices,  longl- 

I,  Purpoee:  To  announce  the  revtaton  of  lijSl!****  balance  Impulse  notoe  airf  voice 
REA  Poem  624,  General  Speelftcatkm  tar  .  .  .  ,  * 

Common  Control  Central  Offloo  Equipment,  protection  re- 

and  list  current  editlone  of  centoO^  plrements  for  llghtn^  and  acclde^  con- 
'  eaulDment  contracts  and  spedfleatlons.  voltages  In  accordance  with  the 

'  ^IL  General:  The  staiSi^  forma  and  Improvements  In  the  state  of  the  art. 

i  speclflcatloDS  are  to  be  used  by  borrowers  ■P®U  out  the  parameters  of  the  par- 

L  for  all  punfiiases  of  central  office  equipment  ^culej  ceutral  being  purchaeed  (REA 

i  tor  the  Initial  system.  For  further  detail,  see  Form  684e)  and  to  require  more  detailed. 
I  REA  Bnlletto  844-1,  Methods  of  PurchaMng  switching,  translation  and  traffie  laforma- 
^  MatarlalB  and  Equipment  Used  In  Telephone  tion. 

•  Borrower’s  Faculties  and  REA  Bulletin  884-1,  I.  To  give  more  complete  Information  in 
Procedure  In  Connection  with  Central  Office  ^h^  pOTtlon  of  the  to  be  cotor 

(  ®®X*fr2SSS“ime«dme«t:  pletwl  by  th.  bWdwr  on  a  partkmlar  cmitral 

1  A.  REA  Form  525  (»-««),  Cenirel  Office  oOee  (BBA  Form  ia4d)  to  cover  such  items 
',  Equipment  Contract  (Including  Installa-  as  the  number  of  lines  and  trunks  that  will 


PART  142— -TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

§  142.1-1  [Amended] 

Par.  15.  Section  142.1-1  is  amended  by 
deleting  paragraph  (d) . 

[FR  Doc.76-4  Filed  1-2-76:8:45  am] 


FH>«AL  REGISTEI,  VOL  41,  NO.  3— MONDAY,  JANUAIY  5.  1474 


PROPOSED  RULES 


77fi 

be  supplied,  power  consMaptton,  heat  dis¬ 
sipation,  etc. 

VI.  Source  of  Central  Offlee  Equipment 
Contracts,  Specifications,  Amendment,  and 
Contractor’s  Bonds: 

A.  REA  Form  525,  Central  OlBoe  Equip¬ 
ment  Contract  (A  copy  of  REA  Form  668, 
Speciacation  for  Dial  Central  Offlee  Equip¬ 
ment  Is  attached  to  each  copy  of  the  Form 
525  Contract)  is  to  be  purchased  from  the 
Superintendent  of  Documents,  Public  Docu¬ 
ments  Distribution  Center,  Pueblo  Indus¬ 
trial  Park,  Pueblo,  Colorado  81008.  Orders  . 
for  the  purchase  of  Form  525  should  be 
prepared  on  REA  Form  33.  Copies  of  Form 
33  are  available  from  REA  upon  request. 

B.  All  other  forms  referred  to  In  this  bul¬ 
letin  are  available  from  REA  upon  request. 
Each  contract  Form  400  and  525  contains 
one  copy  of  the  Contractor’s  Bond,  REA 
Forms  400a  and  525a.  respectively.  Addi¬ 
tional  copies  of  these  bond  forms  are  avail¬ 
able  from  REA  upon  request. 

C.  Questions  concerning  the  revised  speci¬ 
fications  may  be  referred  to  the  Chief,  Cen¬ 
tral  Offlee  Equipment  Branch,  Telephone 
Operations  and  Standards  Division,  Rural 
Electrification  Admlnl8tratk>n,  UE.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  number  888  447-5773. 

Dated:  December  23. 1975. 

C.  R.  Ballard, 
Assistant  Administrator. 

I FR  Doc.76-99  Piled  1-2-76:8:45  am] 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
[20CFRPart6023 
STATE  EMPLOYMENT  SERVICES 
Proposed  Change  of  Symbol 

Notice  is  hereby  given  that  the  Em- 
plojrment  and  Training  Administration 
is  proposing  to  amend  paragraph  (a)  of 
20  CFR  602.12  Organization  by  substitut¬ 
ing  for  the  present  public  employment 
service  symbol  a  more  modem  symbol. 
The  proposed  symbol  ie  already  being 
used  in  many  States  and  the  Employ¬ 
ment  and  Training  Administration 
believes  that  the  adoption  of  the  new 
symlx>l  will  aid  the  public  by  standardiz¬ 
ing  the  public  employment  service  symbol 
throughout  the  nation. 

Interested  persons  may  sulmiit  data, 
arguments,  and  comments  on  the  pro¬ 
posed  change  to  the  Assistant  Secretary 
for  Em^oyment  and  Tratalng,  Atten¬ 
tion:  William  B.  Lewis.  Room  8000, 
Patrick  Henry  Building.  601  D  Street, 
N.W.,  Washington,  D.C.  20213.  Such  data, 
arguments  and  conunents  will  be  ac¬ 
cepted  until  February  4, 1976. 

In  consideration  of  the  fmegoing  it  is 
proposed  to  amend  paragraph  (a)  of  20 
CFR  602.12  Organizatiosi.  to  read  as 
follows: 

§  602.12  Organization. 

(a)  Official  identification.  The  official 
name  of  the  statewide  system  of  public 
employment  offices  and  the  name  on  all 
official  signs,  stationary  and  documents 
used  in  connection  therewith  shall  be 
“ _ State  Employment  Serv¬ 

ice’'.  Whenever  the  State  Employment 
Service  name  is  officially  used.  It  shall  be 
accompanied  by  the  following  symbol; 


JOB^ 
SERVICE^ 

*  •  •  •  • 

(Sec.  12  of  the  Wagner-Feyser  Act  of  1983 
(29  U.S.C.  490-3,  667)  ) 

Signed  at  Washingd^m,  D.C.  this  22  day 
of  December,  1975. 

William  H.  Kolberg, 

Assistant  Secretary  for 
Employment  and  Training. 

I  PR  Doc.76-08  Filed  I-2-76;8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  37] 

[Docket  No.  15264;  NoUc*  No.  75-41] 

AIRBORNE  INTERIM  STANDARD  MICRO- 
WAVE  LANDING  SYSTEM  CONVERTER 
EQUIPMENT 

Notice  of  Proposed  Rule  Mating 

The  Federal  Aviation  Administration 
is  considering  amending  Part  37  of  the 
Federal  Aviation  Regulations  by  adding 
a  new  Technical  Standard  Order  (TSO- 
C93)  for  airborne  interim  standard 
microwave  landing  system  converter 
equipment  (converter  equipment). 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  numb^  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue, 

SW..  Washington,  D.C.  20591.  All  com¬ 
munications  received  on  or  before 
March  5. 1976,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  c(Huments.  in  the  Rules  Docket  for 
examination  by  interested  persons. 

On  December  22.  1972,  the  Federal 
Aviation  Administration  published  in 
the  Federal  Register  (37  FR  28311)  an 
invitation  for  comments  on  a  policy 
statement  concerning  the  development 
of  a  non-federal  low  approach  landing 
S3nstem.  That  system,  described  as  an 
interim  standard  microwave  landing  sys¬ 
tem  (ISMLS) ,  was  selected  by  the  FAA 
for  **.  . .  use  at  locations  where  a  VHP/ 
UHF  will  not  perform  in  an  effective 
manner,  or  where  the  needs  for  low  ajt- 
proach  service  would  be  better  served 
by  the  use  of  the  (ISMLS)  .”  In  deter¬ 
mining  the  suitability  for  an  ISMLS  at 


any  given  location,  the  Invitation  for 
comments  stated  that  ”...  full  consid¬ 
eration  will  be  given  to  the  nature  of 
the  operational  requirement  and  to  the 
economics  of  the  situation  including  the 
cost  of  airborne  avionics  equipment.” 
Furthermore,  the  invitation  for  com¬ 
ments  announced  that  the  selection  of 
the  ISMLS  would  be  based  upon  a  stand¬ 
ard  performance  specification,  and  re¬ 
quested  current  and  potential  ISMLS 
users  to  comment  on  the  operational, 
technical,  and  economic  aspects  of  such 
a  S3^tem. 

As  a  result  of  the  invitation  for  com¬ 
ments.  and  a  subsequent  notice  of  policy 
'decision  (38  FR  14784),  wherein  the 
comments  were  discussed,  the  FAA  pro¬ 
ceeded  with  the  development  of  a  per¬ 
formance  specification  and  subsequently 
issued  a  request  for  proposals.  That  re¬ 
quest  led  to  several  proposals  which  the 
FAA  evaluated  through  flight  tests.  As 
a  result  of  the  evaluation,  the  FAA  pub¬ 
lished  on  August  30,  1974,  the  selection 
of  the  system  manufactured  by  Tull 
Aviation  Corporation,  4  Elaysal  Court, 
Armonk,  New  York  10504  (Tull) ,  as  the 
interim  standard  microwave  landing 
system  (see  39  FR  31681) .  That  system 
includes  both  ground  and  airborne 
equipment. 

In  selecting  the  ISMLS  proposed  by 
Tull,  the  FAA  has  conclud^  an  agi’ee- 
m^t  whereby  Tull  has  agreed  to  grant 
royalty-free  licenses  in  their  technical 
data  for  the  manufacture,  sale,  and  use 
of  the  Tull  system  only  within  the  United 
States,  its  territories  and  possessions,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Canal  Zone.  Licensees  of  the  tech¬ 
nical  data  only  will  be  required  to  in¬ 
demnify  purchasers  and  users  of  equip¬ 
ment  manufactured  by  the  licensee  from 
this  data  against  liability  from  patent  in¬ 
fringement  arising  from  the  manufac¬ 
ture  or  sale  of  the  ISMLS.  The  data  will 
be  available  to  licensees  from  Tull  for 
the  cost  of  reproduction  and  handling. 
Tull  has  further  agreed  with  the  FAA 
to  grant,  on  reasohable  terms,  nonex¬ 
clusive  licenses  for  the  manufacture,  use 
and  sale  of  the  ISMLS  equipment 
claimed  to  be  covered  by  patents,  within 
the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Canal  Zone. 

[Note. — Copies  of  these  agreements  axe 
contained  In  Docket  No.  14120  and  are 
available  to  Interested  persons  upon  request 
to  the  Federal  Aviation  Administration.  Of¬ 
fice  of  the  Chief  Counsel.  Attention:  Rules 
Docket,  Aac-24,  800  Independence  Ave¬ 
nue.  S.W.,  Washington,  D.C.  20591.] 

Converter  equipment  that  are  the  sub¬ 
ject  of  this  Notice  are  covered  by  these 
agreements. 

The  FAA  takes  no  position  on  the 
scope,  coverage,  or  validity  of  the  patents 
claimed  by  Tull  for  its  system,  nor  on  any 
patents  that  may  result  from  any  pend¬ 
ing  applications. 

On  November  1,  1974,  a  notice  of  pro¬ 
posed  rulemaking.  Notice  74-34  (39  FR 
39565;  November  8.  1974)  was  Issued 
that  proposed  an  amendment  to  Part  171 
of  the  Federal  Aviation  Reemlations  to 
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prescribe  procedures  for  the  approval, 
installation,  operation,  and  maintenance 
of  ISMLS  groimd  facilities.  Amendmrat 
171-10  (40  FR  36109;  August  19,  1975) 
was  issued  pursuant  to  Notice  74-34. 

To  ensme  the  proper  functioning  of 
the  overall  ISMLS,  necessary  standards 
must  be  established  for  airborne  ISMLS 
equipment.  The  Technical  Standard  Or¬ 
der  (TSO)  proposed  In  this  notice  con¬ 
tains  such  standards  for  converter  equip¬ 
ment.  This  converter  equipment  is  in¬ 
tended  for  operations  in  series  with 
standard  VHP/UHF  ILS  receiver  equip¬ 
ment  currently  in  use  and  would  provide 
for  the  continued  use  of  that  receiver 
equipmait  with  the  presently  installed 
instnunentation  and  receiving  systems. 

The  technical  standards  contained  in 
the  TSO  proposed  herein  deal,  in  part, 
with  equipment  sensitivity  and  conver¬ 
sion  gain,  signal  stability,  spurious  re¬ 
sponse  restrictioins,  inteimodulation 
and  antenna  efBciency,  polarization,  and 
voltage  standing  wave  ratios.  These 
standards  are  compatible  with  the 
ISMLS  ground  equipment  standards 
adopted  imder  Amendment  171-10.  It  is 
also  proposed  that  environmental  test¬ 
ing  of  the  equipment  be  acccxnplished  in 
accordance  with  the  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  No.  DO-138,  titled  “Environ¬ 
mental  Conditions  and  Test  Procedures 
for  Airborne  Electronic/Electrical  Equip¬ 
ment  and  Instruments,”  dated  June  27, 
1968,  including  Change  Number  2,  dated 
October  29,  1969  or  Document  No.  DO- 
160,  dated  February  28,  1975,  having  the 
same  title.  In  addition,  the  proposed  TSO 
contains  marking  provisions,  data  re¬ 
quirements,  and  a  requirement  relating 
to  the  data  that  must  be  fiumished  with 
each  imit  manufactured  under  the  TSO. 

It  should  be  noted  that  the  ISMLS  is 
designed  to  meet  the  temporary  need  for 
an  Instrum^t  approach  system  where 
installation  of  current  systems  would  be 
unfeasible.  Allowing  time  for  final  selec¬ 
tion  and  testing,  as  well  as  international 
adoption,  the  implementation  of  a  final 
MLS  may  as  much  as  two  to  three  years 
away.  Consequently,  the  ISMLS  was 
adopted  to  fill  an  operational  need  for  a 
period  of  time  sufficient  to  warrant  its 
adoption.  Upon  Implementation  of  the 
final  MLS,  system  approval  of  additional 
ISMLS  would  cease.  Thus,  the  two  sys¬ 
tems  will  not  compete  with  one  another, 
but  will  merely  serve  as  consecutive 
stages  in  the  development  of  a  microwave 
instrument  landing  capability. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  sections  313(a)  and 
601  of  the  Federal  Aviation  Act  of  1958 
(49  n.s.c.  1354(a)  and  1421) ,  and  sec¬ 
tion  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  UJS.C.  1655(C) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  37  of  the  Fed¬ 
eral  Aviation  Regualtions  by  adding  a 
new  §  37.203  to  read  as  follows: 

§  37.203  .4irl>ome  interim  standard 
microwave  landing  system  converter 
equipment— TSO  C— 93. 

(a)  Applicability.  This  technical 
standard  order  prescribes  toe  minimum 


performance  standards  that  airborne  in¬ 
terim  standard  microwave  landing  sys¬ 
tem  converter  equipment  must  meet  in 
order  to  be  identified  with  the  appli¬ 
cable  TSO  marking.  Equipment  that  is  to 
be  so  identified  mtist  meet  the  require¬ 
ments  of  the  “Federal  Aviation  Adminis¬ 
tration  Standard,  Airborne  Interim 
Standard  Microwave  Landing  S^^tem 
Converter  Equipment,”  set  forth  at  the 
end  of  this  section. 

(b)  Environmental  standards.  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-138,  titled 
“Environmental  Conditions  and  Test 
Procedures  for  Airborne  Electronic/ 
Electrical  Equipment  euid  Instruments”, 
dated  June  27,  1968,  including  Change 
Niunber  2,  dated  October  29,  1969,  or 
RTCA  Document  No.  DO-160,  dated 
February  28, 1975,  having  the  same  title, 
must  be  used  to  determine  the  environ¬ 
mental  conditions  over  which  the  equip¬ 
ment  has  been  designed  to  operate. 

(c)  Markings.  In  addition  to  the 
markings  specified  in  S  37.7(d),  the 
equipment  must  be  marked  as  follows: 

(1)  The  environmental  categories 
over  which  it  has  been  designed  to  oper¬ 
ate,  as  set  forth  in  Appendix  B  of  RTCA 
Document  DO-138  or  Appendix  A  of 
RTCA  Document  DO-160  must  be  per¬ 
manently  and  legibly  marked  on  the 
equipment.  Where  an  environmental  test 
procedure  is  not  applicable  and  the  test 
is  not  conducted,  an  “X”  must  be  placed 
in  the  space  assigned  for  that  category. 

(2)  Each  sepeurate  component  of  the 
equipment  must  be  permanently  and 
legibly  marked  with  at  least  the  name  of 
the  manufacturer,  model  or  part  num¬ 
ber,  the  TSO  number,  and  the  environ¬ 
mental  categories  over  which  it  has  been 
tested.  Where  an  environmental  test 
procedure  described  in  DO-138  or  DO- 
160  is  not  applicable  to  that  component 
and  the  test  is  not  conducted,  and  “X” 
must  be  placed  in  the  space  assigned  for 
that  envhonmental  category. 

(d)  Data  requirements.  In  accordance 
with  I  37.5,  the  manufacturer  must  fur¬ 
nish  to  the  Chief,  Engineering  and 
Manufacturing  Branch,  Flight  Stand¬ 
ards  Division  (or  in  the  case  of  the  West¬ 
ern  Region,  the  Chief,  Aircraft  Engi¬ 
neering  Division) ,  Federal  Aviation  Ad¬ 
ministration,  in  the  region  in  which  the 
manufacturer  is  located,  one  copy  of  the 
foUowng  technical  data,  except  that  ad¬ 
ditional  copies  mus  be  furnished  upon 
request: 

(1)  Manufacturer’s  operating  instruc¬ 
tions  and  equipment  limitations. 

(2)  Installation  procedures  with  ap¬ 
plicable  schematic  drawings,  wiring 
diagrams,  and  specifications.  Any  limita¬ 
tions,  restrictions,  or  other  conditions 
pertinent  to  the  installation  must  be  in¬ 
cluded. 

(3)  Manufacturer’s  test  reports. 

(4)  Equipment  data  sheets  specify¬ 
ing,  within  the  prescribed  range  of  en¬ 
vironmental  conditions,  the  actual  per¬ 
formance  of  equipment  of  that  tsrpe  with 
respect  to  each  perfonnance  factor  pre¬ 
scribed  in  the  standard. 


(5)  A  drawing  list  enumerating  all 
the  drawings  and  processes  that  are 
necessary  to  define  the  article  design. 

(e)  Data  to  be  furnished  xoith  each 
manufactured  unit.  A  copy  of  the  in¬ 
structions  specified  in  paragraphs  (d)  (1) 
and  (d)  (2)  of  this  section  must  be  fur¬ 
nished  with  each  article  manufactured 
under  this  TSO. 

(f)  AvaUabiUty  of  Documents.  RTCA 
Document  Nos.  DO-138,  Including 
Change  Number  2,  and  DO-160  are  in¬ 
corporated  herein  in  accordance  with  5 
UB.C.  522(a)  (1)  and  S  37.23  of  the  Fed¬ 
eral  Aviation  Regulations  and  are  avail¬ 
able  for  inspection  as  indicated  in 
§  37.23.  Additionally,  RTCA  Document 
Nos.  DO-138  and  DO-160  may  be  ex¬ 
amined  at  any  FAA  Regional  Office  of 
the  Chief,  Engineering  and  Manufac¬ 
turing  Branch  (or  in  the  case  of  the 
Western  Region,  the  Chief,  Aircraft  En¬ 
gineering  Division).  RTCA  Document 
Nos.  DO-138  and  DO-ljBO  may  also  be  ob¬ 
tained  from  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street.  N.W.,  Wash¬ 
ington,  D.C.  20006,  at  a  cost  of  $16.00  p>er 
copy  for  DO-138  and  $20.00  per  copy  for 
DO-160. 

Fedxkai.  Aviation  AsiuNisTaATioN  Standard 

AlRBOSm  INTKSIM  STANDARD  MICROWAVR 
LANDING  STSmC  CONVERTER  BQinPMENT 

1.0  PURPOSE.  This  standard  contains 
minimum  performance  and  test  require¬ 
ments  for  Airborne  Interim  Standard  Micro- 
wave  Landing  System  Converter  Equipment 
(Converter  equipment) . 

2.0  GENERAL  STANDARDS. 

2.1  Operation  of  Controls.  The  operation 
of  controls  Intended  for  use  during  flight 
must  not.  In  any  possible  combination  or 
sequence,  result  In  a  condition  whose  pres¬ 
ence  or  continuation  would  be  detrimental 
to  the  proper  functioning  of  the  equipment. 

2.2  Accessibility  of  Controls.  Controls  not 
Intended  for  In-fllght  adjustment  must  be 
located  so  as  not  to  be  readily  accessible 
to  flight  personnel. 

2.3  Effects  of  Tests.  Except  as  expressly 
provided  In  this  standard,  the  design  of  the 
equipment  must  be  such  that  subsequent 
to  the  application  of  the  specified  tests,  no 
condition  may  exist  which  would  be  detri¬ 
mental  to  the  pn^r  functioning  of  the 
equipment. 

3.0  MINIMUM  PERFORMANCE  STAND¬ 
ARDS  UNDER  STANDARD  CONDITIONS. 

3.1  Sensitivity.  The  noise  flgure  of  the 
equipment  must  not  be  more  than  20  db. 

32  Conversion  Gain.  Input  signals  of 
not  more  than  —43  dbm  f(V  localizer  and 
—27  dbm  for  glide  slope  must  produce  out¬ 
puts  of  at  least  -23  dbm  for  localizer  and 
— 17  dbm  for  glide  slope. 

3.3  Spurious  Response.  Spurious  re¬ 
sponses  In  the  outputs  must  not  exceed  the 
values  In  the  following  table  when  Input 
signals  of  —43  dbm  for  localizer  and 
—27  dbm  for  glide  slcqje  are  applied 
throughout  the  frequency  bands  specified. 

Frequency  band  Response 

(megahertz) :  Umit  {decibels) 

0  to  459929 .  -100 

4600  to  489929 .  -46 

4900  to  499829 .  -80 

4999  to  624929 .  -36 

6260  to  529829 . -40 

6289  to  10,000 _  -60 

3.4  StabUity.  Hie  frequency  of  the  out¬ 
put  must  be  within  ±  8  kHz  of  the  assigned 


FED6RAL  REGISTER,  VOL.  41,  NO.  2— MONDAY,  JANUARY  5,  1976 


778 


PROPOSED  RULES 


VHP  locaUz«r/UH7  gUd»  fr»qu«Dcle8 

when  assigned  microwave  channel  frequen¬ 
cies  are  applied. 

3.5  Intermodulation.  When  equal  level 
two-tone  test  signals  within  the  bands  5000 
MHz  to  5030  MHz  for  localizer  and  5220 
MHz  to  5250  MHz  for  glide  slope  are  applied 
at  input  signal  levels  of  —43  dbm  for  lo¬ 
calizer  and  —27  dbm  for  glide  slope,  Inter- 
modtilatlon  products  mtist  be  down  at  least 
30  db  from  the  desired  ou^ut  signals. 

3.6  Antenna  Efficiency. 

(a)  Over  the  frequency  band  from  5000 
MHz  to  5250  MHz,  the  desired  component 
of  the  radiated  signal  in  the  forward  direc¬ 
tion  mtist  be  at  least  +8.5  db  when  com¬ 
pared  to  an  Isotropic  source. 

(b)  At  any  fr^uency  from  5000  MHz  to 
5250  MHZ,  the  desired  component  cA  the 
radiated  signal  must  not  vary  in  field 
strength  more  than  3  bd  from  -37.5*  to 
+37.5*  from  directly  forward  of  the  anten¬ 
na  In  horizontal  planes  over  an  elevation 
range  of  ±17.5  degrees. 

3.7  Antenna  Polarization.  Over  the  fre¬ 
quency  range  from  5000  MBz  to  5250  MHZ, 
the  reception  of  signals  with  horizontal  (H 
plane)  polarization  from  the  forward  direc¬ 
tion  vdth  respect  to  the  antenna  must  be 
least  20  db  below  the  reception  of  signals 
with  the  vertical  (E  plane)  polarization  from 
the  same  direction. 

3.8  Voltage  Standing  Wave  Ratio  (Anten¬ 
na).  The  voltage  standing  wave  ratio  on 
the  transmission  line  connecting  the  antenna 
and  a  signal  source  may  not  exceed  a  value 
of  1.7:1  over  the  frequency  range  frdm  5000 
MHz  to  5250  MHz. 

3.9  Voltope  Standing  Wave  Ratio  (Re¬ 
ceiver)  .  The  voltage  standing  wave  ratio  on 
the  transmission  line  connecting  the  receiver 
and  a  signal  source  may  not  exceed  a  value 
of  1.7:1  over  the  frequency  range  from  5000 
MHz  to  5250  MHz. 

4.0  MINIMUM  PERFORMANCE  RE¬ 
QUIREMENTS  UNDER  ENVIRONMENTAL 
CONDITIONS. 

Unless  otherwise  spedfieddn  this  standard, 
the  measurement  procedures  applicable  to  a 
determination  of  the  performance  of  the 
equipment  under  the  environmental  condi¬ 
tions  specified  are  those  set  forth  In  either 
RTCA  Document  DO-138  titled  “Environ¬ 
mental  Conditions  and  Test  Procedures  for 
Electronic  /Electrical  Equipment  and  In¬ 
struments’*  dated  June  27,  1968,  (DO-138), 
Including  Change  Number  2,  dated  Octo¬ 
ber  29,  1969,  or  BTCA  Document  No.  160 
dated  February  28,  1975,  having  the  same 
title.  Performance  testing  may  be  done  fol¬ 
lowing  a  series  of  environmental  exposures. 
However,  the  order  of  tests  must  be  In  ac¬ 
cordance  with  paragarph  3.2  of  Docunmit 
Nos.  DO-138  or  DO-160. 

4.1  Temperature — Altitude. 

(a)  Low  Temperature. 

(1)  When  the  equipment  Is  subjected  to 
this  Mivlronment,  the  requirements  of  para- 
grafriis  3.1,  3.2,  and  3.4  of  this  standard  must 
be  met.  All  mechanical  devices  must  per¬ 
form  their  Intended  functions. 

(2)  After  subjection  to  this  environment, 
the  requirements  of  paragraph  3.8  of  this 
standard  must  be  met. 

(b)  High  Temperature. 

U)  When  operated  at  the  High  Short-Time 
Operating  Temperature,  the  equipment  must 
operate  both  electrically  and  mechanically. 

(2)  When  the  equipment  Is  exposed  to  the 
Hl^  Operating  Temperature,  the  require¬ 
ments  of  paragraphs  3.1,  3.2,  and  3.4  of  this 
standard  must  be  met. 

(3)  After  the  equipment  Is  subjected  to 
the  environments  specified  In  subparagraphs 
(1)  imd  (2)  of  this  paragraph,  the  require¬ 
ments  of  paragraph  3.8  of  this  standard  must 
be  mat. 


(c)  Altitude. 

(1)  When  the  equipment  Is  subjected  to 
this  environment,  the  requirements  of  para- 
gnq>hs  3.1,  3.2  and  3.4  of  this  standard  must 
be  met. 

(2)  After  subjection  to  this  environment, 
the  requlrranents  of  paragraph  3.8  of  this 
stands^  must  be  met. 

4.2  Humidity.  After  subjection  to  the 
humidity  environment  and 

(a)  Within  15  minutes  after  the  time  pri¬ 
mary  power  Is  applied,  the  noise  figure  may 
not  be  more  than  26  db;  and 

(b)  Within  4  hours  from  the  time  piinutry 
power  Is  applied,  the  requirements  of  para¬ 
graphs  3.1,  3.2,  and  3.4  of  this  standard  must 
be  met. 

4.3  Shock. 

(a)  Following  the  application  of  the  op¬ 
erational  shocks,  the  requirements  of  para¬ 
graphs  3.1,  3.2,  and  3.4  of  this  standard  must 
be  met. 

(b)  The  equipment  must  remain  In  Its 
mounting,  and  no  part  of  the  equipment  or 
Its  mounting  may  become  detached  and  free 
of  the  shock  test  table  or  the  equipment 
under  test  diuing  or  following  the  applica¬ 
tion  of  the  crash  safety  shocks.  Paragraph 
2.3  of  this  standard  does  not  apply  to  the 
crash  safety  shock  environment. 

4.4  Vibration. 

(a)  When  the  equipment  Is  subjected  to 
this  environment  the  requirements  of  para¬ 
graph  32  of  this  standard  must  be  met. 

(b)  After  subjection  to  this  environment, 
the  requirements  of  paragraphs  3.1,  32,  3.4, 
and  3.8  of  this  standard  must  be  met. 

4.6  Temperature  Variation.  When  sub¬ 
jected  to  this  environment,  the  noise  figure 
may  not  be  more  than  26  db  and  the  re¬ 
quirements  of  paragraphs  3.1,  32  and  3.4 
of  this  standard  must  be  met. 

4.6  Electrical  Input  Variation.  When  sub¬ 
jected  to  this  environment,  the  requirements 
of  paragraphs  3.1,  32,  and  3.4  of  this  stand¬ 
ard  must  be  met. 

4.7  Low  Voltage. 

(a)  AC  and  DC  Equipment.  When  the 
primary  power  volta^  of  DC  operated 
equipment  Is  80%  of  the  design  voltages, 
and  when  that  of  AC  operated  equipment  Is 
87^%  of  the  design  voltages,  the  equip¬ 
ment  must  operate  both  mechanically  and 
electrically.  Degradation  of  performance  Is 
permitted. 

(b)  DC  Equipment. 

(1)  DC  operated  equipment  must  meet 
the  requirements  of  paragraphs  3.1,  32.  and 

3.4  of  this  standard  within  2  minutes  after 
the  primary  power  voltages  are  returned  to 
the  design  voltages  after  operating  at  50% 
of  the  design  voltages  for  at  least  10  minutes. 

(2)  The  reduction  of  the  primary  power 
voltages  of  DC  operated  equipment  from 
50%  of  design  voltages  to  zero  volts  may  not 
X>roduce  fire  or  smoke.  Paragraph  2.3  of  this 
standard  does  not  apply  to  the  low  voltage 
environment  for  DC  equipment. 

4.8  Conducted  Voltage  Transient*. 

(a)  DC  Equipment. 

(1)  Intermittent  Transient*.  Following 
the  application  of  the  intermittent  trans¬ 
ients,  the  requirements  of  paragriq>b8  3.1, 
32,  and  3.4  of  this  standard  must  be  met. 

(2)  Repetitive  Transient*.  While  the 
repetitive  transients  are  being  applied,  the 
requirements  of  paragraph  3.1  of  this  stand¬ 
ard  must  be  met. 

(b)  AC  Equipment.  While  the  transients 
are  being  iq>plled,  the  requirements  of  para¬ 
graph  3.1  of  this  standard  must  be  met. 

4.9  Radio-Frequency  Susceptibility.  When 
subjected  to  this  environment,  the  require¬ 
ments  of  paragraph  3.1  of  this  standard  must 
be  met. 

4.10  Emission  of  Spurious  Radio  Fre¬ 
quency  Energy.  The  levels  of  conducted  and 
radiated  spurious  radio  frequency  energy 


emitted  by  the  equipment  may  not  exceed 
those  levels  specified  In  Appendix  A  to  BTCA 
Document  No.  DO-138  or  paragraph  21  of 
Document  No.  DO-160. 

Issued  In  Washington,  D.C.  on  Decem¬ 
ber  24, 1975. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service, 
[FB  Doc.76-ei  Filed  1-2-76:8:46  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart68] 

[Docket  No.  19528] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  (MTS)  AND 
WIDE  AREA  TELEPHONE  SERVICE 
(WATS) 

New  or  Revised  Classes;  Extension  of 
Tlme^ 

1.  On  December  19, 1975,  public  notice 
was  given  of  the  filing  of  petitions  for 
reconsideration  herein  by  Continental 
Telephone  Corporation,  The  Bell  Sjrstem 
Companies,  GTE  Service  Corporation, 
Exxon  Enterprises,  Inc.,  Computer  and 
Business  Equipmen'.  Manufacturers  As¬ 
sociation,  and  Rlxon,  Inc.  Pursuant  to 
S  1.106  of  the  CcHnmisslon’s  rules,  oppo¬ 
sitions  to  such  petitions  may  be  filed 
within  10  days  after  such  public  notice 
is  given,  l.e.  before  December  29,  1975. 

2.  On  Decanber  22,  1975,  IBM  filed  a 
Motion  For  Extenslim  of  Time  for  the 
filing  of  such  oppositions.  IBM  pcrints  out 
that  because  of  the  holiday  season,  an 
adequate  response  cannot  be  prepared  by 
December  29,  and  it  accordingly  requests 
that  the  filing  date  be  extended  to  Jan¬ 
uary  20, 1976. 

3.  While  we  agree  that  good  cause  has 
been  shown  for  a  limited  extension  of 
time,  we  do  not  believe  that  an  extension 
of  the  length  sought  by  IBM  would  be 
warranted.  Therefore  we  will  grant  an 
extension  of  time  to  January  9,  1976, 
affording  a  full  week  after  the  New  Year’s 
holiday  for  the  preparation  of  opposi¬ 
tions. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  the  authority  delegated  in  §  0.303(C) 
of  the  Commlsdon's  rules,  that  the  time 
for  filing  oppositions  to  petitions  fm*  re¬ 
consideration  is  extended  to  January  9, 
1976.* 

Adopted:  December  23, 1975. 

Released:  Decraiber  24, 1975. 

Federal  Communications 
Commission, 

[seal]  Walter  R.  Hinchman, 
Chief,  Common  Carrier  BureatL 
[FB  Doc.  76-123  Filed  1-2-76:8:45  am] 


^Extenda  time  for  {wopoeal  published  at 
40  FB  53045,  Nov.  14. 1975. 

*We  have  also  received  a  “Petition  For 
Amendment  of  Part  68  of  FCC  Buies’*  filed 
by  Communication  Certification  Laboratory, 
and  comments  filed  by  T.AJ}.  Avantl,  Inc., 
Oalnes  M.  Crook  and  Associates.  J.  P.  NeU, 
Interface  Technology.  Inc.,  Guardian  Indus¬ 
tries,  Inc.,  and  Phone  Mate,  Inc.  These  docu¬ 
ments  will  aU  be  considered  almig  with  the 
petitions  for  reconsideration. 
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INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Parts  1043, 1084  ] 

[Ex  Parte  Nos.  MC-6,  169] 

MOTOR  CARRIERS  AND  FREIGHT 
FORWARDERS 

Cargo  Insurance;  Proposed  Increase  of 
Minimum  Limits 

In  the  matter  of  security  for  the  pro¬ 
tection  of  the  public  as  provided  in  pait 
n  of  the  Interstate  Commerce  Act,  and 
of  rules  and  regulations  governing  filing 
of  surety  bonds,  policies  of  insiuance, 
qualifications  as  a  self-insurer,  or  other 
securities  and  agreements  by  motor  car¬ 
riers  and  brokers  subject  to  part  n  of 
the  Interstate  Commerce  Act. 

In  the  matter  of  security  for  the  pro¬ 
tection  of  the  public  as  provided  in  part 
IV  of  the  Interstate  Commerce  Act, 
and  of  rules  and  regulatibns  governing 
filing  and  approval  of  surety  bonds,  pol¬ 
icies  of  insurance,  qualifications  as  a  self- 
insurer,  or  other  securities  and  agree¬ 
ments  by  freight  forwarders  subject  to 
Part  TV  of  the  Act. 

Notice  is  hereby  given,  pursuant  to 
secetion  4(a)  of  the  Administrative  Pro¬ 
cedure  Act  (60  Stat.  237,  5  U.S.C.  1003), 
of  the  proposed  amendment  of  §  1043.2 
(b)  of  the  Code  of  Federal  Regulations 
governing  the  filing  of  insurance  or  other 
securitv  for  the  protection  of  the  public, 
under  the  authority  contained  in  section 
215  of  the  Interstate  Commerce  Act  (49 
Stat.  557,  as  amended;  49  n.S.C.  315), 
and  the  proposed  amendment  of  S  1084.3 
(a)  of  Part  1084  (49  CFR  1084.3(a) )  of 
the  Code  of  Federal  Regulations  govern¬ 
ing  the  filing  of  insurance  or  other  se- 
cm-ity  for  the  protection  of  the  public, 
\mder  the  authority  contained  in  section 
403(c)  of  the  Interstate  Commerce  Act 
(56  Stat  285;  49  U.S.C.  1003). 

The  piirpose  of  such  amendments  is 
to  increase  the  minimum  limits  of  cargo 
insurance  or  other  security  required  of 
motor  carriers  and  freight  forwarders 
subject  to  the  security  requirements  of 
the  Interstate  Commerce  Act.  If  ap¬ 
proved,  it  is  contemplated  to  adopt  the 
increases  effective  July  1, 1976. 

PART  1043— SURETY  BONDS  AND 
POUCtES  OF  INSURANCE 

It  is  proposed  that  §  1043.2(b)  be  re¬ 
vised  to  read  as  follows: 

§  1043.2  Insurance,  mininiuni  amounts. 

•  •  •  *  • 

(b)  Motor  common  carriers;  cargo  lia¬ 
bility  Security  required  to  ctxnpensate 
shippers  or  consignees  for  loss  or  damage 
to  property  bdtmglng  to  shii^iers  mr  con¬ 
signees  and  coming  into  the  possession  of 
motor  common  carriers  in  connecticm 
with  thdir  transportation  sowice,  (1)  for 
loss  of  or  damage  to  property  carried  on 
any  one  motor  vehicle — $5,000;  (2)  for 
loss  of  or  damage  to  or  aggregate  of 
losses  or  damages  of  or  to  property  occur¬ 
ring  at  any  one  time  or  place — $10,000. 
(Sec.  215,  49  Stat..  as  amended;  49  UB.C.  315) 


PART  1084— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

It  is  pn^x)6ed  that  §  10843(a)  be  re¬ 
vised  to  read  as  follows: 

§  1084.3  Limits  of  liability. 

•  •  •  •  • 

(a)  Cargo.  limits  for  loss  of  mr  damage 
to  property  with  respect  to  which  a 
freight  forwarder  performs  service  sub¬ 
ject  to  Part  IV  of  the  Act: 

(1)  For  loss  of  or  damage  to  property 
while  carried  on  or  resting  in  any  one 
conveyance,  other  than  water  craft — 
$5,000. 

(2)  For  loss  of  or  damage  to  or  aggre¬ 
gate  of  losses  of  or  damage  to  property 
occurring  at  any  one  time  and  place,  or 
while  carried  on  or  resting  in  any  one 
water  craft— $10,000. 

(Sec.  403(C).  56  Stat.  285;  49  n.S.C.  1003) 

No  oral  hearing  on  the  proposed  revi¬ 
sion  is  contemplated;  however,  interested 
parties  may  file  with  this  Commission,  oa 
or  brfore  February  4, 1976,  written  state¬ 
ments  of  facts,  opinions,  or  arguments 
concerning  the  herein  proposed  amoid- 
ments.  Any  written  statanents  so  filed 
shall  conform  with  the  sp>ecifications  pro¬ 
vided  in  Rule  15  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.15) .  An 
original  signed  copy  and  six  additional 
copies  shall  be  furnished  for  use  of  the 
Ccnmnission. 

Notice  to  the  general  public  will  be 
given  by  daioslting  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  for  inspection,  and  by  filing  a 
copy  with  the  Director,  Oflice  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Insurance  Board. 

(seal!  Robert  L.  Oswalb, 

Secretary. 

(PR  Doc.76-175  Piled  l-3-76;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[34CFRCh.l] 

FEDERAL  PROCUREMENT  REGULATORY 
SYSTEM 

Proposed  Regulation;  Invitation  for  Public 
Comment 

The  Ofi5ce  of  Federal  Procurement 
P<dicy  (OFPP)  plans  to  promulgate  the 
following  OFPP  Regulatimi  No.  1,  pur¬ 
suant  to  the  authority  and  requlranents 
of  Public  Law  93-400,  and  Invites  the 
written  comments  of  interested  parties 
toe  consideration  in  the  drafting  (ff  the 
regulatitm. 

Such  comments  should  be  addressed  to 
the  Administrator  for  Federal  Procure¬ 
ment  Policy,  Office  of  Managemeit  and 
Budget,  New  Executive  Office  Building, 
Washington,  D.C.  20503,  and  should  be 
submitted  by  P^ebruary  29,  1976. 

Following  receipt  of  cmnments  a  public 
meeting  of  the  OFPP  will  be  scheduled 


for  the  purpose  of  hearing  oral  presenta¬ 
tions. 

Jakes  D.  Cusbie, 

Acting  Administrator  for 
Federal  Procurement  PoUcy. 

Office  of  Federal  Procurekent  Policy 
(OFPP)  Regulation  No.  1 

FEDERAL  PROCUREMENT  REGULATORY  SYSTEM 

1.  Purpose,  a.  The  purpose  of  this  reg¬ 
ulation  is  to  establish  the  Federal  Pro¬ 
curement  Regulatory  Systan  (FPRS) ,  an 
integrated  system  of  coordinated  and,  to 
the  extent  feasible,  uniform  procuranent 
regulations  for  the  executive  agencies, 
under  the  direction  of  the  Administra¬ 
tor  for  Federal  Procurement  Policy. 

b.  The  objectives  of  the  ssrstem  are  to 
bring  greater  coordination,  simplicity, 
and  uniformity  into  the  Federal  procure¬ 
ment  process,  to  arrest  and  reduce  the 
proliferation  of  diverse  and  inconsistent 
procurement  regulations,  includhig  those 
implementing  or  supplementing  the  pri¬ 
mary  regulations,  and  to  establish  cri¬ 
teria  and  procedures  for  public  participa¬ 
tion  in  the  regulatory  process. 

2.  Background.  Public  Law  93-400, 
which  established  the  Office  of  Federal 
Procurement  Policy  (OFPP),  delineates 
the  fimctions  of  the  Administrator  for 
Federal  Procur«nent  Policy.  This  regula¬ 
tion  implements  the  following  provisions 
of  that  law: 

a.  Establishment  of  a  system  of  coor¬ 
dinated  and,  to  the  extent  feasible,  uni¬ 
form  procuranent  regulations  for  the  ex¬ 
ecutive  agencies;  and 

b.  Establishment  of  criteria  and  proce¬ 
dures  for  soliciting  the  viewpoints  of  in¬ 
terested  parties  in  the  development  of 
procuronent  policies,  regulations,  pro¬ 
cedures,  and  forms. 

3.  Authority.  Und«:  Public  Law  93-400, 
authority  for  Fedmd  procurement  policy 
is  vested  in  the  Administrator  for  Federal 
Procurement  Policy.  All  executive  agency 
procurement  policies,  regulations,  pro¬ 
cedures,  and  forms  are  subject  to  those 
prescribed  by  the  Administrator. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  executive  agen¬ 
cies  of  the  Federal  Oovemment  making 
procurements  from  appropriated  funds 
of; 

(a)  Property  other  than  real  property 
in  being; 

(b)  sWvices,  Including  research  and 
devdoixnent;  and 

(c)  Construction,  alteration,  repair,  or 
maintenance  of  real  property. 

The  term  “executive  agency’’  means 
an  executive  department,  a  military  de¬ 
partment,  and  an  ind^ndent  establish¬ 
ment  within  the  meaning  of  section  101, 
102,  and  104(1),  respectively,  of  title  5. 
United  States  Code,  and  also  a  wholly- 
owned  Oovemment  corporation  within 
the  meaning  of  section  101  of  the  Oov¬ 
emment  Corpmation  Control  Act  (31 
U.S.C.  846). 

5.  Federal  Procurement  Regulatory 
System  (FPRS) .  a.  The  FE*RS.  under  the 
direction  of  the  OFPP,  is  hareby  estab¬ 
lished,  and  shall  consist  of:  OFPP  Regu¬ 
lations.  apt^cable  to  all  executive  agen¬ 
cies;  the  Armed  Services  Procurement 
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Regulation  (ASPR),  applicable  to  the 
Department  of  Defense  (IX>D)  and  the 
National  Aeronautics  and  Space  Admin¬ 
istration  (NASA) :  and  the  Federal  Pro¬ 
curement  Regulations  (M*R),  applica¬ 
ble.  except  for  NASA,  to  the  civilian 
executive  agencies  and  in  certain  author¬ 
ized  areas  to  all  executive  agencies.  In 
addition,  the  FPRS  includes  the  second¬ 
ary  procurement  regxilations  of  execu¬ 
tive  agencies  which  implement  or  supple¬ 
ment  OFPP  Regulations,  the  ASPR,  or 
the  PPR. 

b.  The  FPRS  embraces  not  only  the 
content  of  procurement  regulations,  but 
also  their  format,  numbering,  methods  of 
publication  and  distribution,  and  controls 
over  impl«nenting  and  suptdementing 
regulations. 

c.  ASPR  and  FPR  policies,  regulations, 
procedures,  and  forms  shall  be  in  accord- 
ance  with  Public  Law  93-400,  OFPP  Reg- 
(ilatlons  and  other  directives,  and  other 
applicable  laws  and  regulations. 

d.  OfPP  Regulations  will  be  issued  by 
the  Administrator  for  Federal  Procure¬ 
ment  Policy,  and  will  deal  with  major 
procurement  policy  Issues.  OFPP  Re^- 
latlcms  will  be  Independent  of  the  Office 
oi  Management  and  Budget  (OMB)  ssrs- 
tem  of  Circulars  and  Bulletins. 

e.  In  addition  to  issuing  regulations, 
OFPP  will,  on  a  selective  basis,  coordi¬ 
nate  the  development  of,  or  approve 
in  advance,  the  text  of  A^R  and  FT*R 
provisions.  S)ich  OFPP  coordination  or 
approval  will  be  transmitted  to  DOD  and 
the  General  Services  Administration 
(GSA) ,  by  numbered  letter,  and  the  text, 
when  puUlshed,  sball  be  idenUfled  as 
having  been  so  approved. 

f.  Imi^ementing  imd  supplementing 
regulations  issued  by  executive  agencies 
shall  not  contain  provisions  which  dupli¬ 
cate,  are  inconsistent  with,  or  increase 
the  use  of  any  authority,  policy,  or  re¬ 
quirement  provided  in  OFPP  Regula¬ 
tions,  the  ASPR,  or  FPR.  DOD  and  OSA 
shall  review  agency  and  department 
regulations  to  assure  compliance  and 
c(mtroL 

g.  One-time  exceptions  or  deviations 
from  the  requirements  of  OFPP  Regula¬ 
tions  be  granted  in  the  same  man¬ 
ner  as  authorized  by  the  ASPR  and  PPR 
for  ASPR  and  FPR  deviations.  A  copy 
of  each  such  exception  or  deviatlmi  au¬ 
thorization  shall  be  furnished  the  Ad¬ 
ministrator  for  Federal  Procurement 
Policy.  Other  deviations  from  OFPP 
Regulations,  such  as  continuing  or  class 
deviations,  must  be  S4)proved  in  advance 
by  the  Administrator. 

h.  Ebiecutive  agencies  authorized  to  is¬ 
sue  collateral  regulation  which,  although 
not  primarily  concerned  with  the  pro¬ 
curement  process,  have  an  efiFect  on  Fed¬ 
eral  procurement^  shall  coordinate  such 
regulations  with  the  principal  extract¬ 
ing  sigencies  affected  and  the  OFPP  prior 
to  publication  for  comment  in  the  Fed¬ 
eral  Register. 

6.  Development  and  issuance  of  the 
ASPR  and  FPR.  a.  Subject  to  general 
guidance  of  the  Administrator  for  Fed¬ 
eral  Procurement  Policy,  the  Secretary 
of  Defense  and  the  Administrator  of 
General  Services  may  prescribe  instruc¬ 


tions  and  procedures  for  the  develop- 
ment  and  Issuance  of  the  ASPR  and  FPR, 
reflectively.  Ebdsting  organizations  for 
this  purpose,  such  as  the  ASPR  Cemunib* 
tee  in  the  Office  of  the  Assistant  Secre¬ 
tary  of  Defense  (Installations  and  Logis¬ 
tics),  DOD,  and  the  FPR  staff  in  GSA, 
may  continue  to  be  utilized. 

b.  DOD  and  GSA.  jointly,  shall  estab¬ 
lish  a  procedure  for  close  coordination 
between  the  ASPR  and  FPR  which  wUl 
minimize  duplication  of  effort  and 
achieve  the  greatest  feasible  uniformity 
in  the  development  and  revision  of  the 
two  regulations.  Such  procedure  shall 
include  provisions  for  consultation  with 
the  OFPP  on  significant  issues,  and  for 
otherwise  irreconcilable  differences  to  be 
resolved  by  the  Administrator  for  Fed¬ 
eral  Procurement  Policy.  In  areas  where 
both  primary  regulations  now  have  cov¬ 
erage.  neither  agency  will  amend  that 
coverage  without  the  concurrence  of  the 
other.  Changes  or  additions  to  the  ASPR 
and  FPR  shall  be  uniform  except  to  the 
extent  necessary  to  accommodate  signifi¬ 
cant  differences  in  laws,  program  re¬ 
quirements,  or  agency  operations.  Such 
accommodations  shsdl  be  kept  to  a 

minimum.  _ 

c.  In  the  development  of  the  ASPR 
and  FPR.  the  views  and,  so  far  as  pos¬ 
sible,  agreement  of  agencies  and  depart¬ 
ments  affected  shall  be  obtained.  For 
coordination  and  advisory  purposes,  ex¬ 
isting  mechanims,  such  as  the  ASPR 
Committee  and  its  subcommittee  struc¬ 
ture  within  DOD,  and  the  PPR  staff  and 
the  FPR  Committee  (formerly  the  Inter¬ 
agency  Prociu*ement  Policy  Committee) 
imder  GSA  cognizance  may  be  utilized. 
In  addition,  the  Planning  Staff  of  ttie 
Interagency  Procurement  Policy  Group 
may  be  consulted  on  significant  issues. 

7.  Public  participation,  a.  The  views  of 
Interested  non-Govenunental  parties 
and  organizations  shall  be  given  due 
consideration  in  the  formulation  of  Fed¬ 
eral  procurement  policy.  Accordingly, 
the  public  will  be  afforded  an  opportu- 
nity  to  comment  on  proposed  OFPP  Reg¬ 
ulations  and  on  proposed  significant 
changes  or  additions  to  the  ASPR  and 
FPR  by  means  of  the  publication  of  a 
notice  in  the  Federal  Register,  and  in 
other  publications  as  appropriate.  Such 
notice  shall  include  a  statement  of  pur¬ 
pose  and  the  text  or  a  summary  of  the 
proposed  issuance,  changes,  or  additions, 
and  shall  invite  interest^  parties  to 
comment  on  the  propossds.  If  a  summary 
is  published,  the  notice  shaU  advise 
where  the  text  may  be  examined.  The 
notice  shall  also  advise  whether  a  copy  of 
any  related  agency  or  other  official  re¬ 
port  or  reconunendatlon  is  available  for 
examination.  Any  determination  by  the 
Secretary  of  Defense  or  the  Adminis¬ 
trator  of  General  Services,  or  their  des¬ 
ignees  for  such  purpose,  as  to  whether 
a  particular  change  or  addition  to  the 
ASPR  or  PPR  respectively,  is  a  “sig¬ 
nificant"  change  or  addition  as  contem¬ 
plated  by  this  regulation,  shall  be  final 
b.  Lists  will  be  maintained  of  industry 
associations,  professional  societies,  and 
other  interest  parties  that  have  ex¬ 
pressed  a  continuing  desire  to  comment 


on  proposed  OFT*P  Regulations  or  pro¬ 
posed  changes  in  the  ASPR  and  FPR, 
and  comments  on  substantive  changes 
will  ordinarily  be  solicited  directly  from 
such  associations  and  parties  in  addition 
to  ai^  notice  that  may  be  published  in 
the  Federal  Register. 

c.  The  solicitation  of  views  from  out¬ 
side  the  Government  may  be  waived, 
with  the  advance  approval  of  the  Ad¬ 
ministrator  for  Federal  Procurement 
Policy,  where  circumstances  make  such 
solicitation  impracticable,  such  as  a  re¬ 
quirement  to  implement  a  new  statute 
in  a  relatively  short  time. 

d.  Normally.  60  days  shall  be  provided 
for  the  submission  of  comments,  nnipjMi 
a  shorter  time  period  is  required  by  un¬ 
usual  circumstances. 

e.  When  an  executive  agency  or  com¬ 
ponent  determines  that  a  public  meet¬ 
ing  would  materially  benefit  the  cimsid- 
eration  of  the  issues  in  connectiem  with 
the  adoption,  amendment,  or  repeal  of  a 
procurement  policy  or  regulation,  or 
would  be  likely  to  develop  significant  ad¬ 
ditional  Information  or  views,  or  pro¬ 
vide  useful  public  visibility  to  regulatory 
determinations,  the  agency  or  compo¬ 
nent  may  convene  such  a  public  meet¬ 
ing. 

f.  Unsolicited  proposals  for  changes  or 
additions  to  OFPP  Regulations,  the 
ASPR.  and  FPR  shall  be  considered,  and 
the  reasons  for  any  rejection  shall  be 
fiunished  to  the  proposers. 

g.  Regulations  of  executive  agencies 
and  their  major  components  which  am¬ 
plify  or  otherwise  depart  from  the  sub¬ 
stance  of  OFPP  Regulations,  the  ASPR, 
and  FPR  will  be  issued  in  a  manner  con¬ 
sistent  with  the  foregoing  procedures, 
after  first  obtaining  any  necessary  de¬ 
viation  authorization. 

8.  Public  meetings,  a.  When  a  public 
meeting  is  to  be  held,  notice  shall  be 
published  in  the  Federal  Register  at 
least  10  days  prior  thereto.  The  notice 
Shan  g:ve  the  time  and  place  of  the  meet¬ 
ing  md  shall  include  a  statement  of  pur¬ 
pose  and  either  the  text  or  a  summary  of 
the  matter  to  be  considered.  If  a  sum¬ 
mary  is  published,  the  notice  shall  advise 
where  the  text  may  be  examined.  The 
notice  shall  advise  whether  a  copy  of 
any  related  agency  or  other  official  re¬ 
port  or  recommendation  is  available  for 
examination.  The  notice  shall  also  invite 
interested  organizations,  associations, 
firms,  and  members  of  the  public  to  sub¬ 
mit  data,  views,  or  argumoits  in  writing, 
and  shall  offer  an  opportunity  for  oral 
presentation  by  or  cm  behalf  ^  any  in¬ 
terested  party  making  a  written  submis¬ 
sion  at  least  24  hours  in  advance  of  the 
meeting. 

b.  Criteria  and  procedures  for  public 
meetings  involving  proposed  policies  and 
regulations  of  the  Office  of  Federal  Pro¬ 
curement  Policy  are  the  subject  of  a 
separate  OFPP  Regulation. 

9.  Advance  notice  to  OFPP.  DOD  and 
GBA  shall  give  the  Administrator  for 
Federal  Procurement  Policy  advance 
notice  of  all  major  prociurement  regula¬ 
tions  imder  consideration.  The  purposes 
o/t  this  requiranent  are:  (a)  to  mable 
the  Administrator  to  keep  the  Congress 
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fully  and  ciirrently  informed;  (b)  to  per¬ 
mit  timely  designation  by  the  Adminis¬ 
trator  of  proposed  procurement  policies 
and  regiilations  which  shall  be  subject 
to  formal  public  meetings  of  the  OFPP 
(in  accordance  with  SecUcm  14<b)  of 
Public  Law  93-400) ;  (c)  to  permit  iden¬ 
tification  of  regulations  whose  text  is  to 
be  approved  by  the  Administrator;  and 
(d)  to  ensure  the  maximum  feasible 
uniformity  in  the  regulations. 

10.  Reporting.  DOD  and  GSA  shall 
submit  to  OFPP  a  quarterly  listing  of  all 
open  cases  or  actions  in  process  to  adopt, 
repeal,  or  amend  either  the  primary  pro¬ 
curement  regulations  (ASPR  and  FPR) 
or  the  subsidiary  procuranent  regula¬ 
tions  of  otho-  executive  agencies.  Such 
listing  shall  be  brief,  but  descriptive 
enough  to  Indicate  the  substance  and 
purpose  of  each  action  contemplated. 

[PR  Doc.76-39  PUed  l-2-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 
'[14CFR  Parts  253,399] 
[E3>R-290B/PSDR-44B;  Docket  28460] 
COMMISSIONS  AND  OTHER  COMPENSA¬ 
TION;  STATEMENTS  OF  GENERAL  POUCY 

Supplemental  Notice  of  Proposed 
Rulemaking 

Decebiber  31, 1975. 

The  Board,  by  circulation  of  Notice  of 
Proposed  Rulemaking,  EDR-290/PSDR- 
44,  dated  Nov^ber  3,  1975,  and  Supple¬ 
mental  Notice  of  Proposed  Rulemaking, 
EDR-290A/PSDR-44A,  dated  November 
17,  1975  and  published  at  40  FR  54010, 
November  20, 1975,  gave  imtice  that  it  has 
tmder  consideration  adoption  of  a  new 
Part  253  of  its  Economic  Regulations  (14 
CFR  Part  253)  and  amendmoit  of  Part 
399  of  its  P<dlcy  Statements  (14  cm 
Part  399) .  The  proposed  Part  253  would 
require  air  carriers  and  foreign  air  car¬ 


riers  to  file  schedules  showing  the  com- 
misBions  and  other  compensation  which 
they  pay  for  the  sale  of  air  transportation 
and  would  prohibit  the  payment  of  com¬ 
missions  or  other  compensation  differing 
frmn  those  set  forth  in  the  schedules. 
The  proposed  amendment  of  Part  399 
would  state  that  it  would  be  Board  policy 
to  regard  as  an  vmfsdr  practice  and  an 
imfair  meUiod  of  competition,  the  pay¬ 
ment  by  a  carrier — or  the  solicitation  or 
receipt  by  a  ticket  agent  or  by  another 
carrier— of  such  differing  commissions  or 
other  ccxnpoisation.  Interested  persons 
were  invit^  to  participate  by  sutoission 
of  twelve  (12)  copies  of  Witten  data, 
views  m:  arguments  to  the  Docket  Section 
of  the  Board  on  or  before  December  22, 
1975  and  the  submission  of  reply  com¬ 
ments  on  or  before  January  6,  1976. 

United  Air  Lines,  Inc.,  by  telephone  re¬ 
quest  on  December  30,  1975  (confirmed 
by  written  request  on  December  31, 1975) , 
has  requested  a  one  week  extension  of 
the  time  within  which  to  file  reply  com¬ 
ments,  on  the  grounds  that,  apparently 
because  of  delays  in  mail  delivery,  it  has 
not  yet  received  all  of  the  comments  and 
will  therefore  be  imable  to  file  reply 
comments  by  the  due  date. 

The  und^igned  finds  that  good  cause 
has  been  shown  for  an  extension  of  the 
time  for  filing  reply  comments. 

Accordingly,  pm^uant  to  the  authority 
del^ated  in  §  385.20(d)  of  the  Board’s 
OrWnizatlon  Regulations  (14  CFR  Part 
385) ,  the  undersigned  hereby  extends  the 
time  for  submitting  reply  comments  to 
January  13, 1976. 

(Sac.  204(s)  of  the  Federal  Aviation  Act,  as 
amended.  72  SUt.  743.  49  DJB.C.  1324.) 

[SEAL]  SmON  J.  Ezlenbexs, 

Acting  Associate  Oeneral 
Counsel.  Rules  Division. 

[FR  DOC.7S-27S  Filed  l-»-76;8:46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
CHEESE  FROM  SWEDEN 

Notice  of  Preliminary  Countervailing  Duty 
Determination 

On  August  15,  1975,  a  “Notice  of  Re¬ 
ceipt  of  Countervailing  Duty  Petition” 
was  published  in  the  Federal  Register 
(40  ^  34423) .  The  petition  alleged  that 
payments  or  bestowals  conferred  by  the 
Government  of  Sweden  upon  the  manu¬ 
facture,  production,  or  exportation  of 
cheese  constitute  Uie  payment  or  be¬ 
stowal  of  a  boimty  or  grant  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  §  159.47(c),  CTustoms 
Regulations  (19  C7FR  159.47(c)),  it  has 
been  determined  preliminarily  that  pay¬ 
ments  are  being  made,  directly  or  indi¬ 
rectly,  on  the  manufacture,  production 
or  exportation  of  cheese  from  Sweden, 
which  constitute  the  payment  or  be¬ 
stowal  of  a  bounty  or  grant  within  the 
mecming  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303). 
Such  payments  are  made  to  exporters 
of  cheese  in  the  form  of  export  subsidy 
payments.  In  addition,  further  inquiry 
regarding  the  equalization  fimd  will  be 
made  prior  to  a  final  determination. 

A  final  decision  in  this  case  is  required 
on  or  before  Jime  18, 1976.  Before  a  final 
decision  is  made,  consideration  will  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  with  re¬ 
spect  to  the  preliminary  determination. 
Submissions  should  be  addressed  to  the 
Commissioner  of- Customs,  1301  Constitu¬ 
tion  Avenue  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  Januray  19,  1976. 

This  preliminary  determination  is  pub¬ 
lished  piursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

December  18,  1975. 

Approved: 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

(PB  Doc.76-56  Filed  l-2-76;8:46  am] 


NON-RUBBER  FOOTWEAR  FROM 
ARGENTINA 

Notice  of  Final  Countervailing  Duty 
Determination 

On  February  18, 1975,  a  “Notice  of  Pre¬ 
liminary  Countervailing  Duty  Deter¬ 


mination”  was  published  in  the  Federal 
Register  (40  PR  6993) .  The  notice  stated 
that  on  the  basis  of  an  investigation 
conducted  pursuant  to  §  159.47(c),  Cus¬ 
toms  Regulations  (19  CFR  159.47(c)),  a 
preliminary  determination  was  made 
that  no  bounties  or  grants  are  being  paid 
or  bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303),  upon 
the  manufacture,  production,  or  exporta¬ 
tion  of  non-rubber  footwear  from 
Argentina. 

The  notice  stated  that  it  had  been  de¬ 
termined  that  payments  were  made  by 
the  Government  of  Argentina  upon  the 
exportation  of  non-rubber  footwear 
which  would  have  constituted  a  bounty 
or  grant  ofc  approximately  25  percent  of 
the  dutiable  value  of  the  footwear,  but 
that  the  C3k)vemment  of  Argentina  had 
taken  action,  effective  December  23, 1974, 
to  abolish  for  footwear  producers  the 
program  under  which  such  payments 
were  made. 

The  notice, further  stated  that  “Ible- 
fore  a  final  determination  is  made,  the 
operation  of  a  newly  propiosed  export 
loan  program  of  the  Government  of  Ar¬ 
gentina  for  the  footwear  industry,  will  be 
observed  to  make  certain  it  is  not  op¬ 
erated  sb  as  to  result  in  the  payment  or 
bestowal  of  a  bounty  or  grant”.  The  pro¬ 
posed  export  loan  program  was  not  pro¬ 
mulgated  by  the  Government  of  Argen¬ 
tina. 

The  notice  also  stated  that  before  a 
final  determination  would  be  made  in 
this  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  within  30 
days  from  the  date  of  the  notice  with 
respect  to  the  preliminary  determination. 

No  written  submissions  having  been 
received,  it  is  hereby  determined  for  the 
reasons  stated  in  the  preliminary  de¬ 
termination,  that  no  bounties  or  grants 
are  being  paid  or  bestowed,  directly  or 
indirectly,  within  the  meaning  of  sec¬ 
tion  303,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303),  upon  the  manufacture, 
production,  or  exportation  of  non-rubber 
footwear  from  Argentina. 

This  notice  is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 
December  23,  1975. 

Approved: 

David  R.  Macdonald, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.76-55  Piled  1-2-76; 8: 45  am] 


Office  of  the  Secretary 

BUTADIENE  ACRYLONITRILE  RUBBER 
FROM  JAPAN 

Antidumping  Determination  of  Sales  at  Less 
Than  Fair  Value 

Information  was  received  on  Febru¬ 
ary  26,  1975,  that  butadiene  acrylonitrile 
rubber  from  Japan  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  “the  Act”). 

A  “Withholding  of  Appraisement 
Notice”  was  published  in  the  Federal 
Register  of  September  29,  1975  (40  FR 
44587) . 

Determination  of  Sales  at  Less  Than  Fair 
Value 

I  hereby  determine  that,  for  the  rea¬ 
sons  stated  below,  butadiene  acryloni¬ 
trile  rubber  from  Japan  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)). 

Statement  of  Reasons  On  Which  This 
Determination  Is  Based; 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap¬ 
pears  that  all  imports  of  the  subject 
merchandise  from  Japan  were  manu¬ 
factured  by  Nippon  Zeon  Company,  Ltd., 
CJhiyoda-ku,  Tokyo,  Japan.  Therefore, 
the  investigation  was  limited  to  this  one 
manufacturer. 

b.  Basis  of  comparison.  For  the  pur¬ 
pose  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  purchase  price 
and  the  adjusted  home  market  price  of 
such  merchandise.  Purchase  price,  as  de¬ 
fined  in  section  203  of  the  Act  (19  U.S.C. 
162),  was  used  since  all  export  sales 
were  made  to  non-related  Japanese 
trading  companies.  Home  market  price, 
as  defined  in  section  153.3,  Customs  Reg¬ 
ulations  (19  CFR  153.3),  was  used  since 
such  merchandise  was  sold  in  the  home 
market  in  sufficient  quantities  to  pro¬ 
vide  a  basis  of  comparison  for  fair  value 
purposes. 

c.  Purchase  price.  In  accordance  with 
§  153.31(b),  Customs  Regulations,  (19 
CFR  153.31(b) ) ,  pricing  information  was 
obtained  concerning  imports  of  butadi¬ 
ene  acrylonitrile  rubber  from  Japan  dur¬ 
ing  the  6-month  period  November  1, 
1974  through  April  30,  1975. 

In  the  import  transactions,  all  of  tlie 
merchandise  was  purchased  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  persons  by  whom  or 
for  whose  account  it  was  purchased. 
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within  the  meaning  of  section  203  of 
the  Act.  The  purchase  price  was  calcu¬ 
lated  on  the  basis  of  the  f.o.b.  vessel, 
Japanese  port,  packed  price  to  the  United 
States. 

d.  Home  market  price.  The  home  mar¬ 
ket  price  was  calculated  on  the  basis  of 
the  delivered,  net,  packed  price  to  the 
distributor.  Adjustments  were  made  for 
credit,  transportation,  technical  assist¬ 
ance  shown  to  be  directly  related  to  the 
sales  in  question,  and  packing  costs,  as 
appropriate,  in  accordance  with  section 
153.8,  Customs  Regulations  (19  CFR 

153.8)  .  Adjustments  for  credit  relate  to 
discounted  promissory,  notes  used  for 
payment  in  the  home  market.  Adjust¬ 
ments  for  technical  assistance  relate  to 
salaries,  fringe  benefits,  and  travel  ex¬ 
penses  incmred  In  providing  technical 
assistance  to  home  market  purchasers. 
Adjustments  for  transportation  and 
packing  expenses  relate  to  differences  in 
packing  costs  between  home  market  sales 
and  export  sales,  and  to  transportation 
costs  involved  in  home  market  sales. 

Adjustments  for  differences  in  circum¬ 
stances  of  sale  in  accordance  with  sec- 
tlon  153.8,  Customs  Regulations  (19  (TPR 

153.8) ,  salesmen’s  expenses,  and  depre¬ 
ciation  of  equipment  in  the  home  mar¬ 
ket  were  claimed  by  counsel  for  Nippon 
Zeon.  These  expenses  do  not  bear  a  di¬ 
rect  relationship  to  the  sales  imder  con¬ 
sideration  and  no  adjustment  has  been 
allowed  for  these  expenses.  Counsel  for 
Nippon  Zeon  also  claimed  an  adjustment 
for  warehousing  costs.  No  adjustment 
for  warehousing  costs  was  allowed  since 
inadequate  information  was  submitted  to 
Jvistify  that  the  warehousing  costs  in¬ 
curred  were  directly  related  to  the  sales 
under  consideration. 

Adjustments  to  the  home  market 
price,  in  purchase  price  situations,  are 
allowed  only  for  circmnstances  of  sale 
which  bear  a  direct  relationship  to  the 
sales  under  consideration.  Accordingly, 
warehousing  costs  for  inventory  pur¬ 
poses  are  not  an  allowable  adjustment 
since  these  expenses  are  a  fixed  cost 
which  must  be  borne  regardless  of 
whether  particular  sales  are  made.  An 
adjustment  could  be  made  to  the  extent 
to  which  warehousing  costs  are  docu¬ 
mented  as  being  related  to  specific  ssdes. 
Such  costs,  in  effect,  are  incident  to 
transportation,  and  therefore  are  con¬ 
sidered  direct^  related  to  sales  \mder 
consideration.  In  this  case,  insufficient 
documentation  was  submitted  to  indi¬ 
cate  that  warehousing  costs  were  di¬ 
rectly  related  to  sales.  For  these  reasons, 
no  adjustment  was  allowed  for  ware¬ 
housing  costs. 

Salesmen’s  expenses,  in  this  case,  con¬ 
sisted  of  salaries,  bonuses,  and  various 
fringe  benefits  which  are  fixed  costs  and 
must,  unlike  commissions,  be  paid  by  the 


ccunptany  irrespective  of  whether  sales 
are  made.  Accordingly,  no  adjustment 
to  the  home  market  price  was  granted 
fCH;  salesmen’s  expenses. 

Adjustments  for  technical  services  ren¬ 
dered  by  a  foreign  company  in  its  hcnne 
market  for  purchasers  ctf  its  product 
may  or  may  not  be  allowable.  Again,  the 
standard  for  consideration  is  whether 
the  technical  service  are  directly  related 
to  the  ssJes  under  consideration.  Tech¬ 
nical  services  which  relate  to  research 
and  development  from  which  a  company 
benefits  wovild  be  considered  not  directly 
related  to  the  sales  under  consideration, 
and  no  adjustments  would  be  allowable. 

On  the  other  hand,  technical  services 
rendered  to  customers  in  the  foreign 
market  for  advice  on  items,  such  as 
usage  or  application  of  the  product  sold, 
may  be  an  allowable  adjustment.  Such 
adjustments  would  be  granted  only  to 
the  extent  to  which  the  specific  direct 
costs  of  the  services  rendered  are  docu¬ 
mented.  The  documentation  submitted 
in  the  instant  case  relates  to  the  salaries, 
fringe  benefits,  bonuses,  and  travel  ex¬ 
penses  of  the  technicians  employed  for 
rendering  technical  services.  These  ex¬ 
penses,  contrary  to  the  “Withholding  of 
Appraisement  Notice”  in  this  investiga¬ 
tion,  have  been  determined  to  be  di¬ 
rectly  related  to  the  sales  imder  con¬ 
sideration.  and  these  have  been  allowed. 

e.  Result  of  fair  value  comparison. 
Using  the  above  criteria,  purchase  price 
was  foimd  to  be  lower  than  the  weighted 
average  home  market  price  of  such  mer¬ 
chandise.  Comparisons  were  made  on  a 
month-by-month  basis  on  all  butadiene 
acrylonitrile  rubber  from  Japan  sold  to 
the  United  States  during  the  period  of 
investigation.  Margins  were  found,  rang¬ 
ing  from  7  to  12  percent,  on  77  percent 
of  the  sales  compared.  The  weighted 
average  margin  on  all  sales  was  found 
to  be  5.2  percent. 

'The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  UJ8.C.  160(0). 

UteEMBXR  29,  1975. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[FR  DOC.7S-63  FUed  l-2-76;8:46  am] 


WATER  CfRCUlATING  PUMPS,  WET  MO¬ 
TOR  TYPE.  SUITABLE  FOR  USE  IN  RESI¬ 
DENTIAL  AND  COMMERCIAL  HYDRONIC 
HEATING  SYSTEMS  FROM  SWEDEN 

Dfsconthniance  of  Antidumping 
Investigation 

On  September  26, 1975,  there  was  pub¬ 
lished  In  Uie  T^dbral  Rb«istr  a  notice 


of  “Tentative  Discontinuance  of  Anti¬ 
dumping  Investigation”  (40  FR  44340) 
concerning  water  circulating  pumps  of 
the  wet  motor  type,  suitable  for  use  in 
residential  and  commercial  hydronic 
heating  systems,  from  Sweden. 

The  statement  of  reasons  for  the 
tentative  action  was  published  in  the 
above-mentioned  notice,  and  Interested 
persons  were  offered  an  opportunity  to 
make  written  submissions  or  to  present 
oral  views  in  connection  with  the  tenta¬ 
tive  discontinuance. 

No  written  submissions  or  requests  to 
submit  oral  views  have  been  received. 
For  the  reasons  stated  in  the  notice  of 
“Tentative  Discontinuance  of  Investiga¬ 
tion”,  I  hereby  discontinue  the  investi¬ 
gation  of  water  circulating  pumps,  wet 
motor  type,  suitable  for  use  in  residen¬ 
tial  and  commercial  hydronic  heating 
systems  from  Sweden. 

This  “Discontinuance  of  Antidiunping 
Investigation”  is  published  pursuant  to 
§  153.15(d)  of  the  (Customs  Regulations 
(19  CFR  153.15(d)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[PB  Doc.76-64  FUed  1-2-76:8:46  am] 


DEPARTMENT  OF  JUSTICE 

VOTING  RIGHTS  ACT  AMENDMENTS  OF 
1975 

Partial  List  of  Determinations  Pursuant  to 
Voting  Rights  Act  of  1955,  as  Amended 

Secticm  4(b)  of  the  Voting  Rights  Act 
of  1965.  42  UR.C.  1973  et  seq.,  as 
amended  by  the  Voting  Rights  Act 
Amendments  of  1975  (Public  Law  94- 
73)  requires  that  the  Director  of  the 
Census  determine  whether,  in  any  state 
or  any  pc^tical  subdivision  of  a  State 
“less  than  50  percentiun  of  the  citizens 
of  voting  age  were  registered  on  Novon- 
ber  1,  1972,  or  that  leas  than  50  per- 
centum  of  such  perstms  voted  in  the 
Presidental  Election  of  November  1972.” 
42  U.S.C.  1973b(b>.  Section  4(b)  requires 
the  Attom^  General  to  determine 
whether  any  State  or  political  subdivi¬ 
sion  of  a  State  "maintained  on  Novem¬ 
ber  1. 1972,  any  teat  or  device.”  42  UJS.C. 
1973bib>«  For  puipoeee  of  this  deter- 
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mination  test  or  device  is  d^ined  as  “any 
practice  or  requirement  by  which  any 
State  or  political  subdivision  provided 
any  registration  or  voting  notices,  forms, 
instructlcms,  assistance,  or  other  mate¬ 
rials  or  Information  relating  to  the  elec¬ 
toral  process,  including  ballots,  only  in 
the  Fnglish  language,  where  the  Director 
of  the  Census  determines  that  more  than 
5  percentiun  of  the  citizens  of  voting  age 
residing  in  such  State  or  political  sub¬ 
division  are  members  of  a  single  lan¬ 
guage  minority."  42  U.S.C.  1973(f)  (3). 

The  Director  of  the  Bureau  of  the 
Census  and  the  Attorney  General  have 
made  their  respective  determinations 
pursuant  to  Sections  4(b)  and  4(f)(3) 
with  regard  to  some  States  and  political 
subdivisions.  Those  Jurisdictions  which 
to  date  have  been  determined  to  meet  the 
requirements  of  Section  4(b)  are  listed 
in  the  following  table.  Determinations 
of  coverage  of  additional  jurisdictions 
under  Section  4(b)  will  appear  in  later 
issues  of  the  Federal  Register. 

Dated:  December  23, 1975. 

Edward  H.  Levi, 
Attorney  General. 

,  December  23, 1975. 

December  29, 1975. 

o 

States  or  Political  Sobdivisionb  Covebto 
Under  Section  4(b)  or  tbz  Vorma  Rights 
Act  or  1966,  as  Amrndeb  bt  tbb  Voting 
Rights  Act  Amendments  or  1976 

SpeeHled  langiiage 

mlnorltir:  state  or  political 

subdivision 

Spanlsb  heritage-...  California 

Yuba  County 
New  Mexico 
Curry  County 
McKinley  County 
Otero  County 

American  Indian -  New  Mexico 

McKinley  County 
Oklahoma 
Choctaw  County 
McCurtaln 
County 
South  Dakota 
Shannon  County 
Todd  Coimty 

[FR  Doc.76- 185  Filed  1-3-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COEUR  D’ALENE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Coeur  d’Alene  District  Multiple  Use 
Advisory  Board  will  hold  ad  hoc  com¬ 
mittee  meetings  beginning  at  10:00  am., 
February  4,  1976,  at  the  Holiday  Inn  in 
Coeur  d’Alene.  These  committees  will 
discuss  timber  management,  grazing, 
wildlife,  occupancy  trespass,  and  recrea¬ 
tion  permits.  At  9:00  a.m.,  February  5, 
1976,  at  the  Holiday  Inn  in  Coeur  d’Alene, 
Idaho,  the  entire  Advisory  Board  will 
meet  to  hear  presentations  on  occupancy 
trespass  and  the  District’s  timber  man¬ 
agement  program.  The  committees  will 


also  act  upon  resolutions  promulgated  by 
the  ad  hoc  committees. 

The  meeting  is  open  to  the  public.  In¬ 
terested  persons  will  have  an  opportunity 
at  the  end  of  committee  business  to  make 
oral  presentations  to  the  committee  or 
file  written  statements.  Such  requests 
should  be  made  to  the  official  listed  below 
at  least  three  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  BLM  Dis¬ 
trict  Manager  Larry  Woodard,  1808 
North  Third  Street,  Coeur  d’Alene,  Idaho 
83814.  His  telephone  number  is  208-664- 
8231.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and  copy¬ 
ing  two  weeks  after  the  meeting  at  the 
BLM  District  Office  in  Coeur  d’Alene, 
Idaho  and  the  BLM  Resource  Area  Head¬ 
quarters  in  Cottonwood,  Idaho. 

Larry  L.  Woodard, 
District  Manager. 

(PR  Doo.76-24  PUed  l-2-76;8:46  am] 


[Colorado  C-23169-R/W] 

WILLIAM  GRUENERWALD  &  ASSOCIATES. 

INC. 

Notice  of  Pipeline  Application 

December  23,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  William  Gruenerwald  & 
Assocates,  Inc.,  P.O.  Box  909,  Colorado 
Springs,  Colorado,  80901,  has  applied  for 
a  right  of  way  for  2  inch  lateral  gas  pipe¬ 
line  connected  to  the  existing  Egnar  Unit 
Gathering  System.  The  line  totals  ap¬ 
proximately  0.598  miles  in  length  across 
the  following  lands  in: 

San  Miguel  County.  Colorado  across  the 
NE^SE^.  Sec.  19  and  SEV4NWV4.  and  the 
SWV4,  Sec.  20 
T.  44  N..  R.  19  W..  N.M.PAI. 

The  facility  will  enable  applicant  to 
accommodate  natural  gas  and  conden¬ 
sate  production  from  certain  wells  in 
San  Miguel  County,  Colorado. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  deter¬ 
mining  whether  the  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions;  to  allow  interested  par¬ 
ties  to  comment  on  the  application,  and 
to  allow  any  p>ersons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec¬ 
tions  to  the  proposed  natural  gas  gather¬ 
ing  pipeline  right  of  way  to  file  their 
objections  in  this  office.  Any  person  as¬ 
serting  a  claim  to  the  lands  or  having 
bona  fide  objections  must  include  evi¬ 
dence  that  a  copy  thereof  has  been  served 
on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202,  as 


promptly  as  possible  after  publication  of 
this  notice. 

Everett  K.  Weedin, 
Chief,  Branch  of  Land  Operations. 
(FR  Doc.76-23  Filed  1-2-76:6:46  am] 


[Montana  32820] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  22,  1975. 

This  Bureau  of  Reclamation  has  filed 
an  application,  serial  number  M  32820, 
for  the  withdrawal  of  lands  described 
below  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws,  but  not  from  leasing  imder 
the  mineral  leasing  laws,  subject  to  valid 
existing  rights. 

The  applicant  desires  the  land  as  a 
continuous  source  of  material  and  rock 
for  construction,  operation,  and  main¬ 
tenance  of  waterfowl  nesting  islands  and 
dust  abatement  structures  in  connec¬ 
tion  with  the  Canyon  Ferry  Unit,  Helena- 
Great  Falls  Division,  Pick-Sloan  Missouri 
Basin  Program. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  un¬ 
dersigned  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  316  North  26th  Street,  Billings, 
Montana  59101. 

The  Department’s  regulation  (43  CFR 
2351.4(c) )  provides  that  the  authorized 
officer  of  the  Bimeau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  determine  the  ex¬ 
isting  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
utilization  of  the  lands  for  the  purpose 
other  than  the  applicant’s,  to  eliminate 
lands  needed  for  purposes  more  essen¬ 
tial  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Sec- 
retaiy  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Principal  Meridian,  Montana 
T.  7  N.,  R.  1  E., 

Sec.  26.  NEV4,NE»4NWii.  S^NWy* 


FEDERAL  REGISTER.  VOL.  41,  NO.  i — MONDAY,  JANUARY  5,  1976 


NOTICES 


The  area  described  contains  280  acres 
In  Broadwater  County.  Montana. 

Edgar  D.  Stark, 

Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PB  Doc.76-15  Filed  l-2-76;8:46  am] 


(33  FR  9784),  and  last  amended  on  Sep¬ 
tember  29.  1975  (40  FR  44590).  are  fur¬ 
ther  amended  by  revising  §  10.12  to  read 
as  follows: 

10.12  Materials,  eQuipment,  and  other 
contracts,  a.  Hie  Chief.  Branch  of  Ma¬ 
terials  and  Pixxsurement;  the  Head,  Pro¬ 
curement  Section;  and  the  Heads  of  the 
Contract  Units  may  exercise  the  au¬ 
thority  delegated  to  the  Contracts  Man¬ 
ager  in  Subsection  10.10a  to: 

(1)  Execute  (xmtracts,  amendments  to 
contracts,  and  procurement  transactions 
for  materials,  equipment,  and  services, 
including  the  exchange  or  sale  of  per¬ 
sonal  property  for  replacement  purp>oses; 

(2)  Execute  contracts  and  amend¬ 
ments  to  contracts  for  construction  or 
clearing  when  the  amount  involved  does 
not  exceed  the  limitation  on  negotiation 
found  in  Section  1-18.302  of  the  Federal 
Procurement  Regulations. 

(3)  Authorize  the  publication  of  ad¬ 
vertisements,  notices,  or  proposers,  pur¬ 
suant  to  Section  3828  of  the  Revised 
Statutes,  82  Stat.  1305,  44  U.S.C.  3702 
(1968). 

(4)  Elxecute  contracts  and  amend¬ 
ments  to  contracts  for  the  disposal  of 
surplus  personal  property  for  which  the 
Administration  is  the  authorized  dis¬ 
posal  agency  under  delegations  hereto¬ 
fore  or  hereafter  made  pursuant  to  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  378,  as  amended,  40  U.S.C.  484  to 
486  (1970). 

b.  The  Purchasing  Agents  each  may 
exercise  the  authority  described  in  Sub¬ 
sections  10.12a  (1)  and  (3)  when  the 
amount  involved  does  not  exceed  the 
small  purchase  limitation  found  in  41 
U.S.C.  252(c)  (3),  and  the  authority  de¬ 
scribed  in  Subsection  10.12a(2)  on  con¬ 
struction  and  clearing  contracts. 

c.  The  Head  of  the  Quality  Control 
Section  and  his  designees  may  exercise 
the  authority  of  the  Contracting  Officers 
for  materials  and  equipment  contracts 
in  administering  the  technical  provisions 
of  the  contracts  during  manufacturing 
and  production.  This  authority  includes 
the  fimctions  of  (1)  acceptance  or  rejec¬ 
tion  of  materials  or  equipment;  (2)  in¬ 
terpretation  of  technical  specifications; 
(3)  approval  of  tests;  and  (4)  quality 
surveillance  and  review  of  factory  oper¬ 
ations. 

d.  The  Head  of  the  Receiving  Inspec¬ 
tion  Unit  and  his  designees  may  exercise 
the  authority  of  the  Contracting  Officers 
for  materials  and  equipment  contracts 
in  administering  the  technical  provisions 
of  the  contracts  at  destination.  This  au¬ 
thority  includes  the  (1)  acceptance  or 
rejection  of  materials  or  equipment;  (2) 
apprqval  of  test  results;  and  (3)  deter- 
mining  corrections  necessary  to  meet 
contract  specifications  or  requirements. 

(206  DM  5.1;  205  DM  9.3;  205  DM  9.4;  205 
DM  10;  28  F.R.  9884;  205  DM  11.1;  39  FR. 
43630;  366  DM  1) 

Dated:  December  16,  1975. 

Ray  Foleen, 
Acting  Administrator. 

|FR  Doc,76-98  Piled  1-2-76:8:46  amj 


Bonneville  Power  Administration 

DRAFT  FACILITY  LOCATION  SUPPLE¬ 
MENT,  WEST  BURLEY,  IDAHO 

Public  Meeting 

Notice  of  a  public  information  meeting 
is  hereby  given  by  the  Bonneville  Power 
Administration  to  solicit  public  com¬ 
ments  (m  the  Draft  Facility  Location 
Supplement  to  BPA’s  Fiscal  Year  1977 
Program  Environmental  Statement  cov¬ 
ering  the  proposed  facilities  for  West 
Burley  Service. 

The  Draft  Facility  Location  Supple¬ 
ment  on  this  proposal  describes  the  en¬ 
vironmental  impact  of  constructing  a 
138-kV  transmission  line  between  the 
newly  planned  West  Burley  Substation 
(to  be  constructed  by  the  customers)  and 
BPA’s  Unity  Substation,  both  near  Bur¬ 
ley,  Idaho. 

The  purpose  of  this  public  information 
meeting  is  to  present  to  the  public  al¬ 
ternative  line  locations  relative  to  the 
proposed  facility  and  to  solicit  comments 
from  the  public  with  respect  to  the  en- 
vironmentBil  impacts  of  the  alternatives. 

A  notice  of  availability  on  the  Draft 
Facility  Location  Supplement  for  West 
Burley  Service  appeared  in  the  Federal 
Register  on  December  23, 1975.  Copies  of 
the  Draft  Facility  Location  Supplement 
describ^  the  proposal  are  available  for 
inspection  in  the  library  of  the  Head¬ 
quarters  Office  of  BPA,  1002  N.E.  Holla- 
day  Street,  Portland,  Oregon  97232;  the 
BPA  Walla  Walla  Area  Office,  West  101 
Poplar  Street,  Walla  Walla,  Washington 
99362;  and  at  the  Idaho  Falls  District 
Office,  531  Lomax  Street,  Idaho  Falls, 
Idaho  83401. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Environmental  Office,  Bon¬ 
neville  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208,  or  to  the 
Walla  Walla  Area  Manager  or  to  the 
Idaho  Falls  District  Manager  at  the 
above  addresses. 

Hie  meeting  covering  the  proposed 
West  Burley  Service  Facilities  will  be 
held  on  Tuesday,  February  10,  1976,  at 
8:00  p.m.  in  the  Minidoka  Room  of  Hie 
Ramada  Inn,  800  N.  Overland,  Burley, 
Idaho. 

All  those  wishing  to  comment  must  do 
so  by  February  20, 1976. 

Dated:  December  30, 1975. 

William  H.  Clagett, 
Assistant  Administrator. 
|FR  Doc.76-97  FUed  1-2-76:8:45  amJ 


PROCUREMENT  CONTRACTING 
Redelegations  of  Authority 

Redelegations  of  authority  published 
in  the  Federal  Register  on  July  6,  1968 
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NOTICES 


Fish  and  Wildlite  Service 
ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Dbccmbsr  24,  1975. 
Notice  is  hereby  given  Uiat  the  fol¬ 
lowing  application  for  a  permit  is  deemed 


to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205). 

Applicant:  Tamlr  M.  EUis,  Department  of 
Biology.  University  of  Miami,  Coral  Oables, 
Florida  33124. 


OMQ  NO.  42-RI670 


DEPftSTCiriT  OF  THE  IHTERICI 
f ISM  »HD  WKClIFt  Sf «»ICE 


FEDERAL  FISH  AND  WLOUFE 
UCEHSE/PERWT  APPUCATIOH 

■’"'o  wnie''' 


Tamir  M.  Ellis 
Department  of  Biology 
University  of  Miami 
Coral  Gables,  Florida  33124 


I.  APPUiCATiON  POM  IMdrceM  Miy 
I _ ^  IMPORT  OR  EXPORT  UCENSE 


H- 


The  Capture  of  five  (5)  America^ 
Crocodiles , (Crocodylus  acutus ) , 
for  research  purposes. 

Anericcin  Crocodiles  are  an 
endangered  species. 


4.  IP  "APPUCANF*  15  An  INQIVIQUAI..  CQMPUETE  TNC  POULOWNG: 


&  IF  ••APPUICANT**  IS  A  auSiNESS.  COWPQP^TlON.  PUBL<C  AOgWCY. 
OR  INSTITUTION.  COMPl£TE  THE  FOUL.O«ttMG: 


®MR.  CmRS.  QmiSS  □ 
OATEISf' BIRTH 


♦'••K3MT 

5'  10' 


WEIGHT 

138  lbs. 


EXPLAIN  TYPE  C 


COLOR  HAIR  r COLOR  EYE& 


J!ia££h_  1 1,_1 97 5— LB  lond_HazeJL_ 


I  KINO  or  BUSINESS,  XGENCY,  OR  INSTTWriOM 

The  University  of  Miami  is  a 
private  teaching  and  research 
institution. 


Phone  number  where  empuoveo  (sociac  security  number 

(305)  284-4272  | 267 -41-9913 


OCCUPATION 

Student,  Research  Associate. 


.  Dr.  David  H.  Evans,  Assoc.  Prof 
State  of  Florida,  Game  and  Fres^r"APPLicANT"i$  a  corporation,  indicate  state  in  which 


Water  Fish  Commission. 


INCORPORATED 

phone  number  of  above  284-4272 


LOCATION  WHERE  PROf^SEO  ACTIVITY  IS  TO  BE  COnOUCTEO 

Florida  Keys,  specifically 
Key  Largo. 


7.  00  YOU  HOLD  Any  CURRENTLY  VALID  FEDERAL 
WILOUFE  LICENSE  OR  PERMIT?  iJ  YES  I 

(II  ft,  Hat  iicNW*  ot  fmu  mvmhar*} 


B.  IF  REOUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  DO  YOU 
NAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  VOU 
PROPOSE?  YES  □  NO 

(It  ft,  tut  at  tfpa  at  dec«aea(«t 

State  of  Florida  permit  att:ache4 


)  EFFECTIVE 


ASAP 


II.  DURATION  NGEOeO 


1  year 


2.  ATTACHMENTS.  THE  SPECIFIC  iNFBMWATiOn  REQUIRED  FDR  THE  TYPE  OF  UCENSE/PERMlT  REQUESTED  (Sr«  SO  Cftt  13.12(41)  MUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  AP^C^TION.  UST  SECTIONS  OF  50  CFR  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIOEO. 

17.22  paragraphs!  1,2, 3, 5. 6, i, ii, iii, iv, v, 7, 8, i, ii, iii. 


CERTIFICATION 

I  HEREBr  CERTIFY  THAT  I  HAVE  READ  AMO  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  SO,  PART  IS,  OF  THE  CODE  OF  FEDERAL 
RECULATIOMS  AND  THE  OTHER  APPL(CA8L£  PARTS  tN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SO.  AHD  I  FURTHER  CERTIFY  THAT  THE  INFOR. 
HATION  SUBMITTEO  IN  THIS  APPLICATKM  FOR  A  LICEmSEf PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KMOVLEOCE  AND  BELIEF. 
JJJNDER^T^^THAT  ANY  FALSE  STJaSnEHT  HEREIN  MAY  tUBIECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  It  U.S.C  lOOU 
SlGNlsfuRe  I'fa  tmkt 


RE  Urn 


11/25/75. 


Responses  to  Federal  PKaicrr  RRcrrLAaxONS, 
Sectiom  17.22 

Novkbcber  25,  1976. 

17,22  (1)  The  cover  form  8-200  requests 
the  authorization  to  capture  from  wild  popu¬ 
lations  five  (6)  American  Crooodiles,  Croco¬ 
dylus  acutus,  at  the  age  of  approximately  2 
years  and  a  size  of  approximatety  feet. 
For  our  work  the  sex  of  the  Individuate  Is  of 
no  consequence. 

(2)  At  present  the  specimens  sought  to  be 
covered  by  the  permit  are  still  In  the  wild 
In  the  Key  Largo  area^ 

(3)  The  applicants  have  attempted  to  ac¬ 
quire  the  required  specimens  from  several 
sources:  (1)  direct  loan  from  the  Crandou 
Park  Zoo;  however,  the  specimens  main¬ 
tained  at  the  Zoo  are  much  too  large  for  our 


Intents.  (2)  Through  commercial  means  and 
animal  dealers  as  Mr.  Boss  AUen  and  Cecil 
Clemmens,  again  the  specimens  offered  by 
these  ludlvldvials  proved  to  be  too  large  to  be 
worked  with  safely,  and  exorbitantly  expen¬ 
sive.  In  addition  of  the  specimens  presently 
In  collections  In  captivity  all  are  maintained 
In  a  completely  fresh  water  media,  which 
may  hinder  the  developement  of  an  ion 
accreting  device. 

The  American  Crocodiles  we  propose  to 
ciq>ture  wUl  be  maintained  at  the  University 
of  Miami,  Coral  Oables,  Florida,  within  spe¬ 
cial  control  areas  within  the  Department  of 
Biology.  The  University  Itself  Is  a  teaching 
Institution,  with  approximately  18,000  stu¬ 
dents,  and  is  privately  supported. 

(6)  1.  The  living  specimens  will  be  main¬ 
tained  In  large  wood  and  fiberglass  aquaria 


measuring  8  feet  in  length,  4  feet  in  width 
and  2  feet  In  depth;  each  unit  Is  heated  and 
has  Its  own  filtration  system  that  Is  respon¬ 
sible  for  the  constant  circulation  of  the 
water.  A  dry  area  will  be  provided  for  the 
animal  so  that  It  Is  at  no  time  forced  to  re¬ 
main  In  the  water.  The  temperature  In 
these  rooms  Is  76*  P.  at  all  times,  lighting  is 
provided  for  12  hour  Intervals,  and  access  to 
the  rooms  Is  gained  only  by  key  of  which 
two  are  issued,  being  held  by  Tamir  M.  Ellis 
and  David  H.  Evans,  who  shall  share  respon¬ 
sibility  for  the  animals.  (A  schematic  dia¬ 
gram  has  been  attached.) 

II.  Tamir  M.  Ellis  will  be  solely  responsible 
for  the  care  and  maintenance  of  the  Croco¬ 
diles;  he  has  many  years  of  experience  In 
similar  work,  havl^  raised  Juvenile  croco¬ 
diles  at  this  University  in  the  course  of  bis 
research,  as  well  as  serving  as  a  consultant 
to  the  Museum  of  Science,  3280  South  Miami 
Avenue,  In  Miami,  In  similar  matters. 

III.  It  Is  our  Intention  to  work  with  3.5 
foot  specimens  which  are  not  yet  mature  for 
a  period  of  only  one  year.  Therefore  we  would 
be  unable  to  assist  in  any  form  of  breeding 
program. 

Iv.  Individuals  captured  will  be  placed  in 
smooth  fiberglass  transport  boxes  as  Is  cus¬ 
tomary  for  crocodiles.  These  boxes  will  be 
borrowed  from  Crandon  Park  Zoo.  and  the 
Florida  Game  and  Fresh  Water  Fish  Com¬ 
mission.  Total  transportation  by  car  is  not 
longer  than  4  rours  and  no  arrangements 
for  feeding  the  specimens  have  been  consid¬ 
ered.  (A  diagram  of  the  transporting  boxes  Is 
attached). 

V.  In  our  work  with  Juveniles  of  the  spe¬ 
cies  C.  acutus.  the  only  mortalities  that  have 
occurred  were  attributed  to  birth  defects  in 
the  Individuals,  all  carcasses  have  been  pre¬ 
served  and  saved  for  Inspection  purposes. 

(7)  No  contracts  or  written  agreements 
concerning  the  capture  of  the  American 
Crocodiles  have  been  entered.  No  persons 
other  than  Tamir  M.  Ellis  or  David  H.  Evans 
shall  engage  In  activities  of  capture  with  the 
exception  of  the  Florida  Game  and  Fresh 
Water  Pish  Commission  personnel. 

(8)  1.  We  request  federal  permitting  for 
the  following: 

The  captiure  and  retention  of  five  (6) 
American  Crocodiles,  and  their  transport  and 
maintenance  at  the  University  of  Miami,  for 
research  purposes,  for  a  period  of  one  (1) 
year. 

A  study  of  the  Na  balance  of  the  species, 
by  isotopic  technique,  which  will  not  In  any 
way  be  detrimental  to  the  animals. 

The  retxim  of  the  five  (6)  American  Croco¬ 
diles  back  to  the  original  wild  population. 

11.  A  general  outline  of  our  preliminary 
data  and  our  proposed  research  is  appended. 
(A  Identical  copy  has  been  presented  and 
approved  by  the  State  of  Florida).  Specifi¬ 
cally,  we  propose  to  use  the  captiured  Juve¬ 
nile  C.  acutus  to  determine  If  salinity  toler¬ 
ance  Is  age-dependent.  (A  graph  of  the  typi¬ 
cal  re^Mnse  by  hatchlings  when  Immersed  In 
50%  sea  water  hsis  also  been  attached) .  These 
studies  will  Involve  placing  the  specimens  In 
various  brackish  water  salinities  and  moni¬ 
toring  their  ability  to  regulate  body  fiuld 
levels.  This  will  Involve  measuring  the  weight 
of  the  animals  at  various  Intervals  after 
transfer  to  a  given  salinity.  If  the  animal  la 
able  to  osmoregulate  In  the  particular  salin¬ 
ity  Its  body  weight  will  remain  constant.  If 
the  animal  Is  not  osmoregulation  and  is  los¬ 
ing  water  by  osmosis  his  weight  will  decrease 
and  his  Uood  salt  concentration  will  Increase. 
Small  blood  samples  will  also  be  taken  at 
Intervals  to  monitor  blood  salt  levels.  It 
should  be  noted  that  animals  will  be  removed 
from  any  salinity  after  a  10%  loss  In  body 
weight  has  been  found.  This  lo%s  In  body 
weight  Is  far  below  critical  levels  but  Is 
enough  to  show  the  animals  ability  to  os¬ 
moregulate. 
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If  we  find  that  these  larger  Juveniles  (3.5 
feet)  are  able  to  tolerate  salinities  above  the 
critical  salinity  maximum  of  the  hatchlings 
(25%  sea  water)  then  we  will  determine  the 
routes  of  salt  efflux  from  the  animal  in  this 
salinity.  This  will  involve  injecting  the  ex¬ 
perimental  animal  with  a  small  dose  of  radio¬ 
active  sodium,  having  a  short  half  life,  “*Na, 
cannulating  the  cloacal  opening  and  placing 
the  anlmsd  into  a  chamber  with  a  partition 
separating  the  head  and  tall  ends  of  the  spec¬ 
imen.  (See  chamber  drawing  appended).  We 
will  then  sample  the  external  media  to  quan¬ 
tify  the  amount  of  radioactivity  that  leaves 
the  animal  via  the  head,  cloaca,  and  integu¬ 
ment.  We  can  then  compsu^  these  data  with 
our  preliminary  data  on  the  hatchling  C. 
acutus. 

We  proftose  that  these  data  should  indicate 
directly  if  a  functional  salt  excretory  gland 
is  found  in  the  head  region  as  it  is  in  other 
marine  reptiles  and  birds. 

lii.  Otnr  research  has  relevance  to  both 
comparative  physiology  and  the  ecology/ 
propagation  of  the  species  Crocodylus  acutus. 


It  is  important  to  know  if  all  marine  or 
brackish  water  reptiles  and*  birds  have 
evolved  the  ability  to  tolerate  high  salinities 
by  the  acquisition  of  a  specialized  salt  secre¬ 
tory  gland.  If  the  adult  C.  acutua  can  toler¬ 
ate  high  salinities  without  a  salt  gland  (as 
some  have  proposed)  then  what  mechanisms 
are  utilized?  More  importantly,  if  indeed 
hatchling  C.  acutua  caimot  tolerate  salinities 
above  25%  while  adults  can  tolerate  higher 
salinities  then  it  is  obvious  that  the  decline 
in  numbers  of  the  species  is  due  to  the  vastly 
lowered  fresh  water  table  in  South  Florida 
and  that  the  species  remaining  populations 
could  be  enhanced  by  maintaining  the  wild 
populations  in  regions  of  low  salinity  until 
the  young  have  acquired  the  ability  to 
tolerate  more  brackish  environments.  It  is  a 
distinct  possibility  that  the  present  range  of 
C.  acutua,  which  is  almost  entirely  costal 
may,  in  fact,  be  unnatural  and  detrimental 
to  the  normal  propagation  of  this  species. 
It  is  hoped  that  our  studies  will  give  us  some 
insight  into  this  important  question. 

TAima  M.  Ellis. 


pLoruDA  Game  and  FttEOH  '//Ari-:i?  Figh  Commisgio.n 


MR  liOf.'AS  Cr-.a-nn^n  E  P.  •  SONNV  BUHNkl  T.  v.<;e  Cr.4.nr*o  ii.OLNM  mil  eS  iiOWAUO  ODOM  rA}t;AiOfi 
Tatrpd  Mi*mi 


DR  O  £  FRYE.  JR  . 

H  £  WALLACE.  0»r«c?O' 


November  18,  197b 


TO  WHOM  IT  MAY  CONCERN: 

THIS  IS  TO  AUTHORIZE  MR.  TAMIR  ELLIS,  DEPT.  OF  yOLOGY,  P.  0.  BOX 
249118,  UNIVERSITY  OF  MIAMI,  CORAL  GABLES.  FLORIDA,  33124,  TO  CAPTURE 
AND  TEMPORARILY  POSSESS  FIVE  (5)  AMERICAN  CROCODILES  APPROXIMATELY 
THREE  (3)  FEET  IN  LENGTH  FOR  RESEARCH  PURPOSES,  CONSISTENT  WITH  THE 
RULES  AND  REGULATIONS  OF  THE  FLORIDA  GAME  AND  FRESI^  WATER  FISH  COMMISSION 
AND  THE  U.  S.  FISH  AND  WILDLIFE  SERVICE. 

THIS  PERMIT  IS  NOT  VALID  WITHOUT  CORRESPONDING  FEDERAL  AUTHORIZATION. 

THIS  PERMIT  WILL  EXPIRE  JUNE  30,  1976. 


0.  E.  FRYE,  JR.,  DIRECTOR 


0EF:ms 

cc:  Major  Louis  Gainey 

U.  S.  Fish  &  Wildlife  Service 

Documents  and  other  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  ^ews,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of¬ 


fice  Box  19183,  Washington,  D.C.  20036. 
All  rdevant  comments  received  on  or  be¬ 
fore  February  4, 1976,  will  be  considered. 
Dated:  December  24,  1975. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
ment.  UJS.  Fish  and  WUditfe 
Service. 

[FR  Doc.76-82  Filed  1-2-76:8:46  am] 
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ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  University  of  Nevada,  Las 
Vegas,  Department  of  Biological  Sciences, 
4505  Maryland  Parkway,  Las  Vegas,  Nevada 
89154.  Dr.  James  E.  Deacon,  Chairman,  De¬ 
partment  of  Biological  Sciences. 


DEPAKlMr.NT  OK  TIIK  INfKRIOIS 
U.S.  FISH  AND  W1LU''<^K  SERVICE 


FEDERAL  FISH  AKO  WILDLIFE 
LICENSE/PCRHIT  APFLICATIOM 


3,  AFl'I.ICAriT,  (W.iac,  cooplete  fldilrrss 
aa<]  ph(>ne  nnnber  of  Individual, 
business,  agency,  or  Institution 
for  vhlch  peralt  is  requested) 

Department  of  Biological  Sciences 
University  of  Nev.tda,  Las  Vegas 


1.  AKKI.ICAT10N  FOR  (Indicate  only 
I  IlMPOKT  OR  EXPORT  LICENSE 

JTx^perhit 


a.  BRIEF  DESCRIPTION  OK  ACTIVITY  FOR 
WHICH  REQUESTED  LICENSE  OR  PERMIT 
IS  NEEDED. 

Research  Associated  with  M.S. 
Thesis  or  Connected  Work 


4.  IF  •‘APPLICANT"  IS  AN  INOIVTDIIAL. 
COMPLETE  THE  FOLLOUIKC: 


5.  IF  "APPLICANT"  IS  A  BUSINESS. 
CORPORATION.  PUBLIC  AGENCY.  OR 
INSTITUTION.  COMPLETE  THE  FOLLOWING 


HEIGHT  WEIGHT 


frR. 

[MRS. 

[miss 

IMS. 


DATE  OF  BIRTH 

COLOR 

OF 

HAIR 

COLOR 

OF 

EYES 

'  PHONE  NU:iBKK  WHERE 

EHPLOYF.O 

SOCIAL  SECURITY  NUMBER 

OCCUKA.TlIiN  _ 

“any  bus'iness,  agency,  or  INSTITU- 
TIOKAL  AFFILIATION  HAVING  TO  DO 
VITIl  THE  WILDLIFE  TO  P.E  COVERED  BY 
IMIS  LICEKSE/PERMIT 


4.  LOCATION  WHERE  PROPOSED  ACTIVITY 
IS  TO  BE  CONDUCTED 


Rcfuglum  Below  Hoovor  Dam 
Within  Nevada,  Clack  County 


•».  CERTIFIED  CHECK  OR  MONF.Y  ORDER  (11 
applicable)  PAYABLE  TO  U.S. FISH  h 
WILDLIFE  SERVICE  IN  AVOUHT  0F$ 


EXPLAIN  TYPE  OR  KIND  OF  BUSINESS, 
AGENCY,  OR  INSTITUTION 


Educational  Institution 


NAME,  TITLE,  AND  PHONE  NUMBER  OF 
PRESIDENT,  PRINCIPAL  OFFICER,  DIRECTOR 
ETC. 

Dr.  James  E.  Deacon,  Professor  of 
Biology,  Department  Chairman 


IT  "APPLICANT"  IS  A  CORPORATION, 
XKDICATE  STATE  IN  WHICH' INCORPORATED 


7*  DO  YOU  HOLD  ANY  CURRENTLY  VALID 
FEDERAL  FISH  AND  WILDLIFE  LICENSE 

OR  PERMIT?^ _ 

Qxjyes  1  fclO 
(If  yes,  list  license  or  permit 
numbers) , 

PRT8-135-C 


8.  IF  REQUIRED  BY  ANY  STATE  OR  FOSEICN 
GOVERNMENT,  DO  YOU  HAVE  TKEIR 
APPROVAL  TO  CONDUCT  THE  ACTIVITT 

YOU  PROPOSE? _  _ 

_ ^YES  "  )tX~N0 

(If  yes,  list  jurisdictions  and 
type  of  documents) 

Nevada  Fish  and  Came  permit  applied 
■for. 


10.  DESIRED  EFFECTIVE 
DATE 

1  Nov.  1975 


11.  DURATION 
NEEDED 
2  years 


12.  ATTACHIIENTS,  THE  SPECIfTc  INKOKMATIOS  REQUIRED  FOR  THE  TYPE  OF  LICENSE/ 
PERMIT  REQUESTED  (See  50  CFR  13.12(b)  MUST  BE  ATTACHED.  IT  CONSTITUTES  AN 
INTF.CKAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  50  CFR  UNDER  WHICH 
ATTACHMENTS  ARE  PROVIDED. 

Endanrercd  Wildlife  Pemit  .Sectlont  17 . 2  e_A  tt cjiine  ii  t  s _ _ 


CERTIFICATION 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMILTAR  WITH  THE  REGULATIONS  CONTAIN 
F.D  IN  TITLE  50,  PART  13,  OF  THE  COOK  OF  FEDERAL  REGULATIONS  AND  THE  OTHER 
APPLICAKI.E  PARTS  IN  SUBCHAPTER  9  OF  CHAl*Tr.R  1  OF  TITLE  50,  AND  I  FURTHER 
CERTIFY  THAT  THE  INFORMATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICEN.SE/FERMI'^ 
IS  COMPLETE  AND  ACCURATE  TO  TUB  BEST  OF  HT  KNOWLEDGE  AND  RELIEF.  I  UNDERSTAND 

THAT  ANY  FALSE  STATEHENT  HEREIN  HAT  SUBJF.CT  HE  TO  THE  CRIMINAL  PENALTIES 
OF-  19  «>»’!, 1001. 

_ ^ _ 

SIWATUUi;  (III  iiTlf) 

r  J.  E.  Deacon 


DATK 


Hoover  Dam,  Nevada.  This  permit  Is  sub¬ 
mitted  to  cover  proposed  activities  asso¬ 
ciated  with  a  Masters  thesis  written  by  Jack 
■Williams,  a  graduate  student  In  the  Depart¬ 
ment  of  Biological  Sciences,  University  of 
Nevada,  Las  Vegas.  The  Research  Director  fOT 
the  thesis  project  is  Dr.  James  E.  Deacon, 
Chairman  of  the  Department  of  Biological 
Sciences,  University  of  Nevada,  Las  Vegas. 

An  earlier  permit  was  submitted  to  allow  ob¬ 
servational  activities  associated  with  the 
development  of  data  on  the  thesis.  In  the 
covuse  of  defining  the  scope  of  the  research. 

It  became  obvious  to  us  that  it  would  be 
necessary  to  collect  and  preserve  up  to  50 
Individuals.  We  propose  to  make  these  col¬ 
lections  after  developing  information  on 
fiuctuations  in  population  size  during  the 
course  of  a  year.  Such  data  will  assist  us  In 
defining  the  best  times  to  remove  individuals 
from  the  population.  We  will,  of  course,  un¬ 
dertake  the  removal  activities  dtu^ng  that 
time  of  year  just  prior  to  maximum  mortal¬ 
ity  so  as  to  Impose  otu  man-induced  mortal¬ 
ity  on  the  population  at  a  time  when  It 
would  otherwise  be  declining  from  natiural 
mortality  factors. 

The  primary  purpose  for  these  collec¬ 
tions  will  be  to  evaluate  wlfether  or  not 
changes  have  occurred  In  the  morphology  of 
the  Devils  Hole  Pupfish  since  being  trans¬ 
planted  Into  the  Hoover  Dam  Befugium. 
There  has  been  continvilng  comment  from 
observers  in  the  scientific  community  to  the 
effect  that  the  pupfish  population  in  the 
Hoover  Dam  Befugiiun  looks  different  from 
the  population  In  Devils  Hole.  An  evaluation 
of  the  extent  of  this  difference  has  been 
continuously  urged  by  Dr.  B.  B.  Miller  and 
by  niunerous  other  people  associated  with 
the  efforts  to  save  the  Devils  Hole  Pupfish. 
Because  the  population  at  Hoover  Dam  was 
established  from  a  relatively  small  number 
of  individuals.  It  is  extremely  important  to 
document  whether  or  not  such  changes  are 
taking  place. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50,  Part  XIII  of  the  Code  of  Federal 
Begifiations  and  the  other  applicable  parts 
in  subchapter  B  of  Chapter  I  of  Title  50  and 
I  fmrther  certify  that  the  Information  sub¬ 
mitted  In  this  application  for  a  permit  is 
complete  and  accurate  to  the  beet  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U.S.C.  1001. 

Sincerely, 

Jabies  E.  Deacon. 

Chairman,  Department  of 

Biological  Sciences. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or 
before  February  4,  1976,  will  be  consid¬ 
ered. 

Dated;  December  29,  1975. 


Universitt  or  Nevada, 
Las  Vegas,  Nev.,  November  5, 1975. 
UJS.  Fish  and  Wildlife  Service. 

Division  of  Law  Enforcement, 

Washington.  D.C. 


Gentlemen:  The  enclosed  permit  applica¬ 
tion  for  an  Endangered  Species  Permit  Is 
submitted  to  you  as  a  request  to  permit  col¬ 
lection  of  up  to  50  Devils  Hole  Pupfish,  an 
endangered  species  living  In  a  refugium  con¬ 
structed  by  the  Department  of  Interior  below 


C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce- 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.76-83  Filed  l-2-76;8:46  amj 
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National  Park  Service 

MIDWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

/  Notice  is  hereby  given  in  accordance 
witii  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Midwest  Regional 
Advisory  Committee  will  be  held  begin¬ 
ning  at  2:00  pjn.  (CST).  on  Wednesday, 
February  4,  and  continuing  until  ap¬ 
proximately  12:00  noon,  Friday,  Febru¬ 
ary  6,  1976,  in  Omaha,  Nebraska. 

The  committee  was  established  pur¬ 
suant  to  Public  Law  91-383  to  provide  for 
the  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public,  and 
to  facilitate  the  solicitation  of  advice  or 
other  coimsel  from  monbers  of  the  public 
on  problems  and  programs  pertinent  .to 
the  Midwest  Region  of  the  National  Park 
Service. 

The  members  of  the  advisory  conunit- 
^  tee  are  as  follows : 

Honorable  Bobert  W.  Berrey  in  (Chairman) 
Mrs.  MUdred  Curtis 
Mr.  Norman  O.  Duke 
Mr.  John  J.  Pranke,  Jr. 

Mr.  Glenn  C.  Gregg 
Mr.  Fred  D.  Hartley 
Mr.  Lewis  W.  Jones 
Mr.  V7UUam  L.  Ueber 
Mr.  Erwin  D.  Sas 

The  committee  will  meet  at  2:00  p.m. 
(CST)  Wednesday,  February  4,  in  the 
Training  Room  of  the  Midwest  Regional 
Office,  National  Park  Service,  1709  Jack- 
son  Street,  Omaha,  Nebraska.  On  Thurs¬ 
day,  February  5  and  Friday,  February  8, 
it  will  meet  at  8:30  ajn.  (CST)  at  the 
Omaha  Granada  Royal  Hometel,  72nd 
Street  and  Mercy  Road,  Omaha,  Ne- 
•  braska.  Topics  for  the  meeting  include 
the  following: 

1.  Committee  evaluation  of  NFS  public  in¬ 
put  efforts  in  the  Midwest  Region. 

2.  NFS  urban  park  areas  In  the  Midwest 
Region:  special  characteristics,  problems  and 
opportunitiea. 

3.  Frogress  report  covering  current  prob¬ 
lems  and  activities. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  It  is  expected  that  in  addition  to  the 
committee  and  staff  about  20  persons  will 
be  able  to  attend.  Any  member  (ff  the 
public  may  file  with  the  committee  a 
written  statement  concerning  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W.  Dean,  Associate  Regkmai  Direc¬ 
tor,  Cooperative  Activities,  Midwest  Re¬ 
gional  Office  at  area  code  402,  211-3481. 
Minutes  of  the  meeting  will  be  avallaUe 
for  public  Inspection  four  weeks  after 
the  meeting  at  the  office  of  the  Midwest 
RegifHi,  1709  Jackson  Street,  Omaha, 
Nebraska  68102. 

Mmuu.  D.  Beal, 
Repionol  Director. 

Midwest  Region. 

[FR  Doe.7»-161  Filed  l-2-78;8:46  am] 


OZARK  NATIONAL  SCENIC  RIVERWAYS 

Notice  of  Intention  To  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  UB.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Superintendent,  Ozark  Nationsd  Scenic 
Riverways,  proposes  to  issue  a  Conces¬ 
sion  Permit  to  Douglas  Keeling  authoriz¬ 
ing  him  to  provide  concession  facilities 
and  services  for  the  pubUc  at  Ozark  Na¬ 
tional  Scenic  Riverways  for  a  period  of 
one  (1)  year  from  January  1,  1976, 
through  December  31, 1976. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality 
of  the  environment  and  that  it  is  not  a 
major  Federal  action  having  a  signifi¬ 
cant  impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  assessm^t 
may  be  reviewed  in  the  Midwest  Re¬ 
gional  Office.  1709  Jackson  Street, 
Omaha,  Nebraska  68102,  and  in  the  Of¬ 
fice  of  the  Superintendent.  Ozark  Na¬ 
tional  Scenic  Riverways,  Van  Buren, 
Missouri 

The  foregoing  Concessioner  has  per¬ 
formed  his  obligations  under  an  expir¬ 
ing  permit  to  the  satisfaction  of  the  Na¬ 
tional  Park  Service  and  therefore,  pur¬ 
suant  to  the  Act  of  October  9,  1965,  as 
cited  above,  is  entitled  to  be  ^ven  pre¬ 
ference  in  the  renewal  of  the  pezmlt 
and  in  the  negotiation  of  a  new  permit. 
However,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Febru¬ 
ary  4,  1976. 

Interested  parties  should  contact  the 
Superlntoident,  Ozaric  National  Scenic 
Rlverwmrs,  for  Information  as  to  the  re¬ 
quirements  of  the  proposed  permit. 

Dated:  December  29,  1975. 

Davii)  B.  Butts, 
Acting  Associate  Director, 
National  Park  Service. 

(FR  Doc.76-i62  FUed  1-3-76:8:46  am] 


SLEEPING  BEAR  DUNES  NATIONAL 

UKESHORE  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping  Bear 
Dunes  National  Lakeshore  Advisory 
Commission  will  be  held  at  1  pm.  (EST) , 
January  30,  1976,  at  the  Sail  Inn  Res¬ 
taurant,  1579  n.8.  31,  one  mile  south  ot 
Benzonia,  Michigan. 

The  commission  was  established  by 
PuUlc  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re¬ 


lated  to  the  administration  and  devdop- 
ment  of  the  Sleeping  Bear  Dunes  Na¬ 
tional  Lakeshore. 

The  monbers  of  the  nnTnmi«tini^  are 
as  follows: 

Mr.  Noble  D.  ITaTls  (Chslrmaa) 

Mr.  John  B.  Dougherty 
Mr.  Carl  T.  Johnson 
Mr.  William  B.  Bolton 
Mr.  John  D.  Stans 
Mr.  Charles  H.  Teates 
Mrs.  C.  R.  WUllams 
Mr.  Louis  F.  Twardzlk 
Mr.  John  H.  stahUn 
Mr.  Sam  Eberly 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  the  Lakeshore  land  acqui¬ 
sition  program. 

2.  Report  of  members  Johnson  and  < 
Stahlin  on  meetings  with  the  Secretary 
of  the  Interior  and  others  concerning 
the  Lakeshore  land  acquisition  program. 

3.  Superintendent’s  report. 

The  meeting  will  be  open  to  the  pidfiie. 
Any  monber  of  the  public  may  file  with 
the  commission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
siffimlt  written  statements,  may  contact 
J.  A.  Martin^  Superintoident,  Sle^ 
ing  Bear  Dunes  National  Lakeshore, 
400^  Main  Street.  Frankfort,  Michigan 
49635,  telephone  616  352-9611.  Minutes 
of  this  meeting  will  be  available  for  pi^ 
lie  inspection  foiu  we^  after  the  meet¬ 
ing  at  the  oflloe  of  the  Superintendent. 

Dated:  December  17, 1975. 

Merbill  D.  Beal. 

Regional  Director, 
Midwest  Region. 

(FR  Doc.7e-160  FUed  l-2-76;8:45  am] 


FORT  LARNED  NATIONAL  HISTORIC  SITE, 

Notice  of  Public  Meeting  Regarding 
Environmental  Aeeessment  on  Master  Plan 

A  public  meeting  on  an  environmental 
assessment  for  the  master  ifian  for  Fort 
Lamed  National  Historic  Site  in  Kanaaii 
win  be  held  at  7:30  pjn.  (CST),  Febru¬ 
ary  3  at  the  Pawnee  County  CourUiouse 
in  Lamed.  Kansas.  Interested  individ¬ 
uals,  representatives  of  organizations 
and  pubUc  offiicials  are  invited  to  express 
their  views  in  person.  Those  not  wish¬ 
ing  to  m>pear  may  submit  written  state¬ 
ments  which  should  be  filed  with  the 
Superintendent.  Port  Lamed  National 
Historic  Site,  no  later  than  March  3. 

The  assessment  discusses  the  feasibil¬ 
ity,  envirozunental  consequences  and 
otiier  aspects  of  the  reasonable  idtema- 
tives  Identified  in  preparation  of  a  new 
master  plan  to  take  the  place  of  the  one 
now  considered  inadequate. 

The  environmental  assessment  may  be 
reviewed  in  Room  1210  of  the  D^Mut- 
ment  ol  the  Interior  Building  at  18th  and 
C  Streets  NW.,  Washington.  D.C.:  the 
Midwest  Regional  OfOce  (ff  the  National 
Park  Service,  1709  Jackson  Street, 
Omaha,  Ne.;  or  at  the  office  of  the  Super- 
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intendent.  Fort  Lamed  National  His¬ 
toric  Site,  six  miles  west  of  Lamed,  Ks., 
on  U.S.  Highway  156.  Copies  may  be  ob¬ 
tained  by  writing  the  Superintendent, 
Fort  Lamed  National  Historic  Site,  Route 
3,  Lamed,  Ks.,  67550. 

Dated:  December  17, 1975. 

Merrill  D.  Beall, 
Regional  Director, 
Midwest  Region. 

[PR  Doc.75-35247  FUed  12-31-75;  10:24  am) 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-42) 

QUEEN  ANNE  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  S  861(c) 
(1970),  Queen  Anne  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605 (k)  to  its  Queen  Anne 
No.  3  Mine,  Lake  City,  Tennessee. 

30  CFR  77.1605(k)  provides; 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

In  support  of  its  petition  Petitioner 
states: 

1.  The  subject  haulage  road  is  only  3 
miles  in  Imgth,  very  wide,  and  well- 
maintained.  Petitioner’s  traffic  system 
has  worked  extremely  well  in  the  avoid¬ 
ance  of  all  accidents.  In  sum.  Petitioner 
has  an  excellent  safety  record  in  its  haul¬ 
ing  operations  due  to  careful  mainte¬ 
nance  of  rolling  stock,  supervised  traffic 
system  and  extra  wide  roads. 

2.  Installation  of  berms  on  the  side  of 
the  road  would  interfere  with  drainage, 
and  water,  resulting  from  snow,  would 
collect  on  the  road.  Thus,  the  berms 
would  create  a  hazard  to  rather  than  a 
protection  of  the  drivers. 

3.  Petitioner  believes  that  the  safety 
precautions  presently  taken  on  the 
haulage  road  will  guarantee  a  greater 
measure  of  protection  to  the  tmck 
drivers  than  will  be  afforded  by  the  in¬ 
stallation  of  berms  or  guardrails. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nLsh  comments  on  or  before  February  4, 
1976.  Such  requests  or  commmts  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior.  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  23, 1975. 

[PR  Doc.76-139  Piled  l-2-76;8:45  am] 

[Docket  No.  M  76-40] 

BETHLEHEM  MINES  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Stai^ard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

FEDERAL 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bethlehem  Mines  Corporation 
has  filed  a  petition  to  modify  the  im¬ 
plication  of  30  CFR  75.305  to  its  Mine 
No.  60,  Ellsworth,  Pennsylvania. 

30  C!FR  75.305  provides: 

In  addition  to  the  preshift  and  dally  ex¬ 
aminations  required  by  this  Subpart  D,  ex¬ 
aminations  for  hazardous  conditions,  in¬ 
cluding  tests  for  methane,  and  for  compli¬ 
ance  with  the  mandatory  health  or  safety 
standards,  shall  be  made  at  least  once  each 
week  by  a  certified  person  designated  by  the 
operator  in  the  ret\um  of  each  split  of  air 
where  it  enters  the  main  return,  on  piUar 
falls,  at  seals,  in  the  main  return,  at  least 
one  entry  of  each  intake  and  retmn  air- 
coiirse  in  its  entirety,  idle  workings,  and, 
insofar  as  safety  considerations  permit,  aban¬ 
doned  areas.  Such  weekly  examinations 
need  not  be  made  during  any  week  in  which 
the  mine  is  idle  for  the  entire  week,  except 
that  such  examination  shall  be  made  before 
any  other  miner  returns  to  the  mine.  The 
person  making  such  examinations  and  tests 
shall  place  bis  initials  and  the  date  and  time 
at  the  places  examined,  and  if  any  hazard¬ 
ous  condition  is  found,  such  condition  shall 
be  reported  to  the  operator  promptly.  Any 
hazardous  condition  shall  be  corrected  im¬ 
mediately.  If  such  condition  creates  an  im¬ 
minent  danger,  the  operator  shall  withdraw 
all  persons  from  the  area  affected  by  such 
condition  to  a  safe  area,  except  those  per¬ 
sons  referred  to  in  section  104(d)  of  the  Act, 
until  such  danger  is  abated.  •  •  • 

For  the  reasons  specified  below.  Peti¬ 
tioner  s^ks  modification  of  that  portion 
of  30  CFR  75.305  which  requires  a  certi¬ 
fied  person  to  make  a  weekly  examina¬ 
tion  in  each  return  split  of  air  with  re¬ 
spect  to  the  return  air  course  from  the 
right  side  of  3  Butt,  A.FM.  and  the  right 
side  of  53  Mains,  1  Slope  section  and  the 
return  air  courses  paralleling  the  follow¬ 
ing  mainline  haulages:  E.  Face  North, 

D.  Face  North,  33  Mains  from  D.  Face 
North  to  outby  A.F.N.  junction  and  53 
Mains  from  6  Butt,  G.F.N.  junction  out 
to  EJ'.N.  haulage  and  J.F.8.  haulage. 
This  is  approximately  4^  miles  of 
haulage. 

1.  The  Somerset  Mine  No.  60  was 
formerly  known  as  Cokeburg  Mine  No. 
53.  Mine  No.  53  was  acquh*ed  from  Lack¬ 
awanna  Steel  Company  in  1922.  Mine  No. 

60  was  operated  with  the  coal  being  hand 
loaded  until  September  1953.  Most  of 
the  return  air  courses  for  the  locations 
in  question  were  driven  approximately 
25  to  30  years  ago.  Since  some  of  this 
devdopment  was  done  before  ttie  advent 
of  roof  bolte  for  roof  support,  timbers 
had  been  u^  for  support  as  part  of  the 
mining  cycle.  Ihese  timbers  have  long 
since  deteriorated  due  to  adverse  con¬ 
ditions  (moisture,  roof  pressures,  etc.), 
leaving  much  of  the  roof  unsupported; 
thus,  there  have  been  numerous  roof 
falls  in  these  return  aimroys.  The  roof 
falls  that  have  been  encoimtered  in  at¬ 
tempts  to  travel  these  returns  are  high 
and,  in  some  areas,  very  tight.  In  addi¬ 
tion.  there  are  sixne  accumulations  of 
water  that  are  impassable  in  parts  of 
these  return  air  courses. 

2.  The  return  air  courses  described 
above  have  not  been  maintained  or  used 
to  ventilate  active  workings  since  the 
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time  they  were  driven;  these  returns  are 
impassable  today  due  to  the  adverse  con¬ 
ditions  which  exist  in  the  areas  under 
consideration.  A  survey  of  these  entries 
has  been  completed  and  indicates  that 
it  would  require  65  man-years  to  make 
the  returns  travelable.  As  a  result  of 
these  adverse  conditions,  the  air  courses 
cannot  be  safely  traveled  for  examina¬ 
tion  purposes  on  a  weekly  basis  as  re¬ 
quired  by  the  Act. 

3.  Petitioner  proposes  an  alternate 
method  for  achieving  the  result  con¬ 
templated  by  30  CFR  75.305,  which  will 
at  aU  times  guarantee  no  less  than  the 
same  protection  afforded  by  such  stand¬ 
ard.  This  alternate  method  also  elimi¬ 
nates  the  hazards  which  would  be  en¬ 
countered  if  attempts  were  made  to 
travel  and  also  to  rehabilitate  every  por¬ 
tion  of  the  return  air  courses  in  the 
areas  in  question. 

Alternate  Method 

a.  Despite  the  above-described  condi¬ 
tions  which  exist  in  the  return  air  courses 
in  the  areas  in  question,  preparations 
have  been  made  to  install  six  (6)  safe 
monitoring  stations  at  which  examina¬ 
tions  for  hazardous  conditions  can  be 
conducted,  as  well  as  examinations  for 
compliance  with  the  mandatory  health 
or  safety  standards.  Air  and  methane 
readings  will  also  be  made  at  these  moni¬ 
toring  stations  to  assure  the  air  fiow  is 
in  its  proper  course  and  usual  volume. 

b.  Met^ne  and  air  readings  shall  be 
made  by  a  certified,  competent  person  on 
a  weekly  basis,  if  not  more  frequently. 

c.  Methane  will  not  be  permitted  to  ac¬ 
cumulate  in  the  return  air  coiurses,  as 
determined  at  the  underground  measur¬ 
ing  stations,  beyond  legal  limits. 

d.  Both  access  to  and  the  measuring 
stations  themselves  will  continue  to  be 
kept  in  safe  condition. 

e.  A  date  board  shall  be  located  at  each 
measuring  station,  and  air  quantity  and 
methane  readings  shall  be  taken  and  re¬ 
corded,  including  the  Initials  of  the  certi¬ 
fied  person  taking  such  readings,  as  well 
as  the  date  and  time  the  readings  are 
taken. 

f.  Examinations  will  be  made  at  each 
measuring  station  at  least  once  each 
week. 

g.  All  employees  required  to  perform 
measurements  at  the  underground  sta¬ 
tions  will  be  certified  for  such  work  on 
the  basis  of  state  examinations. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  by  February  4,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  23, 1975. 

[FB  Doc.76-138  PUed  1-2-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Piirsuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  UJ3.C. 
App.  I) ,  notice  is  hereby  given  that  the 
Naval  Research  Advisory  Committee  will 
hold  a  closed  meeting  on  29-30  January 
1976  at  the  Naval  Weapons  Center,  China 
Lake,  California.  The  agenda  will  consist 
of  matters  which  are  classified  in  the  in¬ 
terest  of  national  security  including  vari¬ 
ous  matters  pertaining  too  the  commit¬ 
tee’s  general  mission  to  advise  on  whether 
research  and  development  efforts  being 
conducted  by  the  Department  of  the 
Navy  are  adequate  in  relation  to  the 
problems  to  be  solved.  The  Secretary  of 
the  Navy  for  that  reason  has  determined 
in  writing  that  this  meeting  of  the  Naval 
Research  Advisory  Committee  should  be 
closed  to  the  public  because  it  is  con¬ 
cerned  with  matters  listed  in  section  552 
(b)  (1)  of  tide  5,  United  States  Code. 

Dated:  December  23, 1975. 

H.  B.  RosntTSOK,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Judge  Advocate  General. 
(FR  Doc.76-85  FU«d  1-2-76:8:45  am] 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  win  meet  in 
closed  session  at  the  Institute  for  De¬ 
fense  Analysis,  Science  and  Technology 
Division.  400  Army-Navy  Drive,  Arling¬ 
ton,  VA  22202  on  20  January  1976. 

The  purpose  of  the  Advisory  Group  is 
to  proidde  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
wiUi  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  de¬ 
velopment  programs  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry,  universities  or  in  their  labora- 
tmles.  The  laser  area  includes  programs 
on  d^elopments  and  research  rdated  to 
low  energy  lasers  for  such  applications 
as  battlefield  surveillance,  target  desig¬ 
nation,  ranging,  umununications,  weap¬ 
on  guidance  and  data  transmission.  The 
review  will  include  classified  program 
details  and  will  result  in  advice  or  rec¬ 
ommendations  to  government  research 
and  development  agencies  preliminary 
to  decisions  or  actions,  the  pr^iminary 
disclosure  of  which  would  Interfere  with 
the  orderly  conduct  of  government. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Titie  5.  United  SUtes  Code. 


it  has  been  determined  that  this  Ad¬ 
visory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  Sub- 
paragraph  (1)  thereof,  and  that  accord¬ 
ingly,  this  meeting  will  be  closed  to  the 
public. 

Matjrick  W.  Rochb, 
Director,  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller)  . 

Janttart  2,  1976. 

{FR  Doc.76-293  Filed  1-2-76,10:24  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ROCK  CREEK  ADVISORY  COMMITTEE 
Notice  of  Meeting 

The  Rock  Creek  Advisory  Committee 
will  meet  at  7:00  p.m.  on  Tuesday,  Jan- 
urary  20,  1976.  Meeting  place  will  be  in 
Drummond,  Montana,  in  the  St.  Mi¬ 
chael’s  Catholic  Church  basement. 

The  purpose  of  this  meeting  is  to  re¬ 
ceive  status  reixirt  on  the  Upper  Rock 
Creek  study  by  the  Deerlodge  National 
Forest  and  to  review  completed  resource 
inventory  reports  for  the  Lower  Rock 
Creek  Planning  Unit. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  who  wl^es  to 
do  so  shsdl  be  permitted  to  file  a  written 
statement  with  the  Committee  before  or 
after  the  meeting.  To  the  exent  that  time 
permits,  the  Committee  Chairman  may 
permit  interested  persons  to  present  oral 
statements  at  the  meeting. 

General  participation  by  members  of 
the  public  or  questioning  of  Committee 
members  or  other  participants  shall  not 
be  permitted  unless  approved  by  the  ma¬ 
jority  of  Committee  members. 

Dated:  December  22. 1975. 

Charles  B.  Tribe, 
Multiple  Use  Coordinator, 
Lolo  NatUmal  Forest. 

[FR  Doc.76-22  FUed  1-2-76:8:46  am] 


BEARTRAP-DUTCHLER  PLANNING  UNIT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  secticm  102(2)  (C)  oi  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  Beartrap- 
Dutchler  Planning  Uhit,  Salmon  Na¬ 
tional  Forest,  Idaho.  The  Forest  Service 
report  number  is  USDA-FS-DES  (Adm) 
R4-76-9. 

A  draft  environmental  statement  has 
been  prepared  on  the  proposed  land  use 
plan  for  the  Beartrap-Dutchler  Planning 
Unit  in  the  Salmon  National  Forest, 
Lemhi  County,  Idaho.  Approximately 
169,596  acres  are  involved  and  have  been 
divided  into  three  management  areas. 
The  plans  sets  forth  the  allocation  of 
land  to  various  uses  and  activities;  es¬ 
tablishes  objectives;  and  docmnents 
management  direction,  decisions,  and 
coordination. 


This  draft  environmental  statement 
was  transmitted  to  C:EQ  on  December 
23,  1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  f(d- 
lowing  locations: 

ITSDA,  Forest  Service,  South  Agiiculttire 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  30M0. 
Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403.  334-26th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Salmon  National  Forest, 
Forest  Service  Building.  P.O.  Box  729, 
Salmon,  Idaho  83467. 

District  Forest  Ranger,  North  Fork  Ranger 
District,  North  Fork,  Idaho  83466. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  John  L.  Emerson,  Salmon  National 
Forest,  P.O.  Box  729,  Salmon.  Idaho 
03467. 

Copies  of  the  environmental  state¬ 
ment  liave  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  devel(H>  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  John  L.  Emerson,  Salmon 
National  Forest,  P.O.  Box  729,  Salmon, 
Idaho  83467  by  February  21,  1976.  in 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

Date:  Dec«nber  23, 1975, 

Donald  A.  Schultz, 
Acting  Director, 
Regional  Planning  and  Budget. 

(FR  Doc.76-84  FUed  1-2-78:8:45  am] 


Office  of  the  Secretary 
SUPERIOR  NATIONAL  FOREST 
Transfer  of  Certain  Lands 

Correction 

In  FR  Doc.  75-26173,  appearing  at  page 
45211,  in  the  issue  for  Wednesday,  Octo¬ 
ber  1,  1975,  in  the  third  column,  under 
the  headings  “St.  Louis  County.  Fourth 
Principal  Meridian”,  the  fourth  and  fifth 
lines  should  read: 

NB]4.  SBViNW]4,  N^SE^: 

Sac.  3.  lots  3  and  4. 3V4NW]4: 


Rural  Electrification  Administratioa 
SUNFLOWER  ELECTRIC  COOPERATIVE, 
INC. 

Draft  Environmental  Impact  Statement 
Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  with  a 
request  fCH  a  loan  guarantee  from  the 
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Rural  Electrification  Administratidn  for 
Sunflower  Electric  Cooperative,  Inc.,  401 
First  National  Bank  Building,  Hays,  Kan¬ 
sas  67601  to  finance  a  50  megawatt  com¬ 
bustion  turbine  at  the  Grarden  City  Power 
Plant,  Garden  City,  Kansas. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — ^Elec¬ 
tric,  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  EnvU’on- 
mental  Impact  Statement  have  been  sent 
to  various  Federal,  State,  and  local  agen¬ 
cies,  as  outlined  in  the  Council  on  En¬ 
vironmental  Quality  Guidelines.  The 
Draft  Environmental  Impact  Statement 
may  be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.,  Room  4310  at  the  borrower’s  ad¬ 
dress  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  construction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comments 
must  be  received  on  or  before  March  5, 
1976,  to  be  considered  in  connection  with 
the  proposed  action. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  fimds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro- 
cedxiral  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  22a 
day  of  December,  1975. 

David  K.  Askegaard, 

Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.76-100  PUed  1-2-76:8:45  am] 

CAJUN  ELECTRIC  POWER  COOPERATIVE, 
INC.  NEW  ROADS,  LA. 

Final  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Final  Environmental  Statement 
in  accordance  with  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  in  connection  with  a  proposed  loan 
application  from  Cajun  Electric  Power 
Cooperative,  Inc.,  P.O.  Box  578,  New 
Roads,  Louisiana  70760.  This  prc^osed 
loan  application,  together  with  funds 
from  other  sources,  will  provide  for  the 
construction  of  two  540  MW  coal-fired 
generating  units  and  related  facilities  to 
be  located  on  the  Mississippi  River  in 
Pointe  Coupee  Parish,  approximately 
four  miles  northeast  of  New  Roads.  Loui¬ 
siana. 


Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Admlnlstrator-EHec- 
tric.  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Final  En¬ 
vironmental  Statement  may  be  exsunined 
during  regular  business  hoiu^  at  the  of¬ 
fices  of  REA  in  the  South  Agriculture 
Building,  12  th  Street  and  Independence 
Avenue,  SW.,  Washington,  D.C.,  Room 
4322,  or  at  Cajun  Electric  Power  Coop¬ 
erative,  Inc.,  P.O.  Box  578,  New  Roads, 
Louisiana  70760.  Final  action  may  be 
taken  with  respect  to  this  matter  after 
February  4,  1976. 

Any  loan  which  may  be  made  pursuant 
to  this  proposed  application  will  be  sub¬ 
ject  to,  and  release  of  funds  thereunder 
will  be  contingent  upon,  REA’s  reaching 
satisfactory  conclusions  with  respect  to 
environmental  effects  and  Final  REA  ac¬ 
tion  will  be  taken  only  after  compliance 
with  Environmental  Statement  proce¬ 
dures  required  by  the  National  Environ¬ 
mental  Statement  procedures  required  by 
the  National  Environmental  Policy  Act  of 
1969. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  December  1975. 

David  H.  Askegaard, 

Acting  Administrator, 

Rural  Electrification  Administration. 

(FR  Doc.76-171  Filed  1-2-76:8:45  am] 

Soil  Conservation  Service 

COTTONWOOD-WALNUT  CREEK 
WATERSHED  PROJECT,  N.M. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  ^rvice  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Cottonwood-Walnut  Creek  Water¬ 
shed  Project,  Chaves  and  Eddy  Counties, 
New  Mexico,  USDA-SCS-EIS-WS- 
( ADM)  -74-2-(P)  -NM. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment  and  struc¬ 
tural  measures.  The  structural  measures 
include  eleven  floodwater  retarding 
structures,  one  multipurpose  structure 
with  flood  detention  capacity  and  recre¬ 
ation  storage  with  associated  recre¬ 
ation  facilities,  five  floodwater  diversions 
and  channel  work.  The  channel  work  in¬ 
volves  construction  of  about  4.8  miles  of 
new  channel  and  about  4.9  miles  of 
channel  enlargement  on  the  lower  end  of 
Cottonwood  Creek,  an  existing  natural 
channel  with  limited  intermittent  and 
ephemeral  flow  in  the  reach  where  chan¬ 
nel  work  is  planned.  The  recreation  de¬ 


velopment  will  provide  an  estimated  63,- 
970  visitor-days  of  use  annually. 

Cottonwood-Walnut  Creek  Watershed  Proj¬ 
ect,  New  Mexico.  Notice  of  AvaUablllty  oif 
Final  Environmental  Impact  Statement. 

The  final  EIS  has  been  filed  with  the 
Coimcil  on  Environmental  Quality. 

A  limited  supply  of  the  final  statement 
is  available  to  fill  single  copy  requests  &t 
the  following  location. 

Soil  Conservation  Service,  USDA,  517  (3k>ld 
Avenue,  S.W.,  Albuquerque,  New  Mexico 
87103. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

Dated:  December  23,  1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva¬ 
tion  Service. 

(PR  Doc.76-12  FUed  1-2-76:8:46  am] 

ELK  TWOMILE  CREEK  WATERSHED 
PROJECT,  W.  VA. 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  §  1500.6(e)  of  the  Council  'on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550)  August  1^1973;  and  §  650.8(b)  (3) 
of  the  Soil  Conservation  Service  Guide¬ 
lines  (39  FR  19651)  June  3,  1974;  the 
Soil  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  work  remaining  to 
be  done  in  the  Elk  Twomile  CTreek  Wa¬ 
tershed  Project,  Kanawha  County,  West 
Virginia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  proj¬ 
ect  will  not  create  significant  adverse  lo¬ 
cal,  regional,  or  national  impacts  on  the 
environment  and  that  no  significant  con¬ 
troversy  is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  James 
S.  Bennett,  State  Conservationist,  Soil 
Conservation  Service,  USDA,  Federal 
Building,  High  Street,  Morgantown, 
West  Virginia  26505,  has  determined  that 
the  preparation  and  review  of  an  en¬ 
vironmental  impact  statement  is  not 
needed  for  this  project. 

Tlie  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  Negative 
Declaration  include  conservation  land 
treatment  supplemented  by  four  single¬ 
purpose  floodwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location ; 

SoU  Conservation  Service,  USDA,  Federal 

BuUding  High  Street,  Morgantown,  West 

Virginia  26505 

Requests  for  the  Negative  Declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  January  20,  1976. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  December  22,  1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

[PR  Doc.76-13  Piled  1-2-76:8:46  am] 


OKATOMA  CREEK  WATERSHED  PROJECT, 
MISS. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En¬ 
vironmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Okatoma  Creek  Watershed  Project, 
Smith,  Simpson,  Covington,  Jones  and 
Forrest  Counties,  Mississippi.  USDA- 
SCS-EI&-WS-(  ADM)  -75-l-(F)  -MS. 

The  EIS  concerns  a  plan  for  water¬ 
shed  protection,  flood  prevention,  and 
recreation.  The  planned  works  of  im¬ 
provement  provide  for  conservation  laud 
treatment,  14  fioodwater  retarding  struc- 
tiires,  one  multiple-purpose  stnKJture  for 
flood  prevention  and  recreation,  basic 
recreation  facilities,  53.7  miles  of  chan¬ 
nel  work  (31.9  miles  of  channel  clearing. 
10.2  miles  of  channel  clearing  and  shap¬ 
ing,  9.7  miles  of  channel  ailargement 
and  1.9  miles  of  channel  excavation  or 
excavated  floodway) .  and  a  levee  system 
around  the  Collins  Airport. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

Okatoma  Creek  Watershed  Project,  Missis¬ 
sippi.  Notice  of  AvallabUlty  of  Final  En¬ 
vironmental  Impact  Statement. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy 
requests: 

SoU  Conservation  Service,  USDA,  Room  590 
Milner  BuUdlng,  310  S.  Lamar  Street,  or 
P.O.  Box  610,  Jackson,  Mississippi  39205. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archives  Ref¬ 
erence  Services.) 

Dated:  December  22, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources  Soil  Conser¬ 
vation  Service. 

[FR  DOC.7&-14  Filed  1-2-76:8:45  am) 


SHAWNEE  RESOURCE  CONSERVATION 
AND  DEVELOPMENT  MEASURE  NO.  578, 
BRIER  CREEK  FLOOD  PREVENTION 
AND  UND  DRAINAGE,  ILL 

Availability  of  Negative  Declaration 
Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  §  1500.6(e)  of  the  Council  on 


Environmental  Quality  Guidelines  (38 
FR  20550),  August  1.  1973;  and  §650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651) .  June  3.  1974; 
the  Soil  Conservation  Service,  UJ3.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  impact  state¬ 
ment  is  not  being  prepared  for  the  Brier 
Creek  Flood  Prevention  and  Land 
Drainage  Measure,  Saline  Coimty,  Illi¬ 
nois. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  meas¬ 
ure  will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  it.  As  a 
result  of  these  findings,  Mr.  Daniel  E. 
Holmes,  State  Conservationist,  Soil  Con¬ 
servation  Service,  USDA,  Federal  Build¬ 
ing,  200  West  Church  Street,  C^ham- 
paign,  Illinois  61820,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for  con¬ 
servation  land  treatment.  2.5  miles  of 
channel  work  on  a  previoiisly  man- 
modified  intermittent  channel,  approxi¬ 
mately  19  side  inlet  water  control 
structiures  and  selected  environmental 
considerations. 

The  environmental  assessment  file 
for  this  measure  is  available  for  inspec¬ 
tion  during  regular  working  hours  at 
the  following  location: 

Soil  Conservation  Service,  USDA.  200  West 

Church  Street,  Champaign,  Illinois  61820. 

Requests  for  single  copies  of  the  nega¬ 
tive  declaration  should  be  sent  to  the 
above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
imtil  15  days  after  the  date  of  this  notice. 

(Catalog  of  Federal  Domestic- Assistance 
Program  No.  10.901,  National  Archives  Refer¬ 
ence  Service) 

Dated:  December  23,  1975. 

Neil  F.  Bogner, 
Acting  Deputy  Administrator 
for  Field  Services,  Soil  Con¬ 
servation  Service. 

[PR  Doc.70-21  FUed  1-2-76:8:45  am] 


UPPER  CHOPTANK  RIVER  WATERSHED 
PROJECT,  DEL  AND  MD. 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Act  of  1969;  Part 
1500  of  the  Council  on  Environmental 
Quality  Guidelines  (38  FR  20550.  Au¬ 
gust  1,  1973) ;  and  Part  650.7(e)  of  the 
Soil  Conservation  Service  Guidelines  (39 
FR  19650,  June  3.  1974;  the  Soil  Conser¬ 
vation  Service,  n.S.  Department  of  Agri¬ 
culture.  has  prepared  a  draft  environ¬ 
mental  Impact  statement  for  the  Upper 
Choptank  River  Watershed  Project,  Kent 
County,  Delaware,  Caroline  and  Queen 
Anne’s  Counties.  Maryland,  USDA-SCS- 
EIS-WS-(  ADM)  -78-l-(D)  -DE. 


The  environmental  impact  statement 
concerns  a  plan  for  water^ed  protection, 
flood  prevention,  and  drainage.  The 
planned  works  of  improvement  Include 
conservation  land  treatment  supple¬ 
mented  by  channel  work.  The  channel 
work  remaining  to  be  completed  will  in¬ 
volve  clearing  and  excavation  on  212 
miles  of  existing  channels  to  provide  im¬ 
proved  water  management  in  a  flatland 
watershed  that  is  43  percent  agricultural 
cropland  and  grassland.  Of  the.  212  mUes 
of  work  proposed  on  existing  streams  or 
channels,  108  miles  will  involve  those 
with  only  ephemeral  flow,  and  38  mUes 
with  intermittent  flow.  The  balance  in¬ 
volves  either  existing  ponded  or  flowing 
water. 

A  limited  supply  of  copies  is  avaUable 
at  the  foUowing  location  to  fill  single 
copy  requests: 

Soil  Conservation  Service.  USDA,  Treadway 

Towers,  Suite  2-4,  9  E.  Loockerman  Street, 

Dover,  Delaware  19901. 

Copies  of  the  draft  environmental 
impact  statement  have  been  sent  for 
comment  to  various  federal,  state,  and 
local  agencies  as  outlined  in  the  CouncU 
on  Environmental  Quality  Guidelines. 
Comments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Otis  D. 
Fincher,  State  Conservationist,  SoU  Con¬ 
servation  Service,  Treadway  Tdwers, 
Suite  2-4, 9  E.  Loockerman  Street,  Dover, 
Delaware  19001. 

Comments  must  be  received  on  or  be¬ 
fore  February  20, 1976  in  order  to  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  impact  statement. 

Dated:  December  24, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services.) 

[FR  Doc.76-143  Filed  1-2-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1975 

Partial  List  of  Determinations  Pursuant  to 

Voting  Rights  Act  of  1965,  as  AmerKled 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Department  of  Com¬ 
merce, 'Bureau  of  the  Census,  and  the 
Department  of  Justice,  see  FR  Doc.  76- 
185  appearing  in  the  notices  section  of 
this  issue  imder  the  Department  of  Jus¬ 
tice. 


Domestic  and  International  Business 
Administration 

TEXAS  CHRISTIAN  UNIVERSITY,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  foUowlng  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
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scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational,  Scientific,  and 
Chiltural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pim- 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washingtnn^  D.C. 
20230,  on  or  before  January  26,  1976. 

Amended  regulations  issued  under 
cited  Act,  (40  PR  12253  et  seq,  15  CPR 
701,  1975)  pr^cribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examin^  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washingrton, 
D.C.  20230. 

Docket  Number:  76-00218.  Applicant: 
Texas  Christian  University,  Chemistry 
Department,  Port  Worth,  Texas  76129. 
Article:  Pourier  Transformation  Nu¬ 
clear  Magnetic  Resonance  Spectrometer 
Model  JNM-PX-60.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  rapid 
proton  and  C-13  studies  of  CIDNP 
phenomena  induced  by  the  photochem¬ 
ical  decomposition  of  dioxetanes  and  re¬ 
lated  materials,  the  determination  of 
organic  natural  product  structures  using 
C-13  NMR.  These  will  usually  involve 
small  amounts  of  materials  and  pose 
problems  of  line  assignments  which  can 
only  be  resolved  by  using  sophisticated 
experimental  techniques.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
December  1, 1975. 

Docket  Number:  76-00220.  Applicant: 
U.S.  Environmental  Protection  Agency, 
Gulf  Breeze  Environmental  Research 
Laboratory,  Sabine  Island,  Gulf  Breeze, 
Pla.  32561.  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  studies  of  biological  materials,  main¬ 
ly  fish  and  Invertebrate  tissues  derived 
from  experimental  animals,  exhibiting 
both  normal  and  pathologic  structure. 
The  experiments  to  be  conducted  include 
experiments  on  the  normal  structure  and 
physiological  behavior  of  cells  and  tissues 
in  regard  to  toxicant  effect.  In  addi¬ 
tion,  variations  in  the  behavior  of  cells 
and  tissues  imder  experimental  patho¬ 
logical  conditions  will  be  studied.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  December  1,  1975. 

Docket  Number:  76-00221.  Applicant: 
University  of  Miami,  Coral  Gables,  Flor¬ 
ida  33124.  Article:  Current  Meter,  Model 
RCM-4  with  30  minute  timing  plug. 
Manufsicturer:  Ivar  Aanderaa,  Norway. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  an  experiment  to 
distinguish  between  motions  of  the  den¬ 
sity  surface  due  to  internal  waves  and 
apparent  motions  of  a  temperature  sm- 


face.  This  study  has  a  significant  bear¬ 
ing  on  the  usual  method  of  measuring 
internal  waves  by  measuring  the  tem¬ 
perature  field.  Application  received  by 
Commissioner  of  (Customs:  December  1, 
1975. 

Docket  Number:  76-00222.  Applicant: 
Harvard  University,  Museum  of  Com¬ 
parative  Zoology,  26  Oxord  Street,  Cam¬ 
bridge,  Mass.  02138.  Article:  Electron 
Microscop>e,  Model  EM  9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  for  investigations  of 
comparative  morphology  and  embryology 
of  both  vertebrates  and  marine  inverte¬ 
brates.  The  materials  that  will  be  studied 
range  from  small  but  complex  larvae  of 
bivalve  mollusks  and  bryozoans  to  spe¬ 
cific  tissues  involved  in  respiratory  and 
osmotic  membranes  of  synbranchiform 
fishes. 

Primary  use  of  the  article  will  be  in 
the  following  projects:  (1)  comparative 
cytology  and  embryology  of  deuterostome 
invertebrates,  (2)  comparative  life-his¬ 
tories  of  bivalve  mollusks,  and  (3)  com¬ 
parative  functional  morphology  of  fish. 

The  article  will  also  be  used  for  in¬ 
structing  inexpecienced  investigator  in 
the  use  of  electron  microscope.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  December  1,  1975. 

Docket  Number:  76-00223.  Applicant: 
Metropolitan  Medical  Center,  900  South 
8th  Street,  Minneapolis,  Minnesota 
55405.  Article:  EMI  Scanner  System  with 
Magnetic  Tape  System,  Diagnostic  Dis¬ 
play  Console  and  Data  Transfer  Module. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  generate 
data  regarding  the  brain  and  bony  struc¬ 
tures  of  the  head.  Clinical  research  on 
various  nemx) -abnormalities  will  be  re¬ 
corded  and  followed  with  the  objective 
of  increasing  the  diagnostic  capacity  of 
physicians  in  the  area  of  the  brain.  In 
addition,  the  article  will  be  used  in  the 
course  Neuro-Radiology  to  thoroughly 
acquaint  the  student  with  the  physical 
concept  and  principle  of  computerized 
axial  tomography.  Application  received 
by  Commissioner  of  Customs:  Decem¬ 
ber  1. 1975. 

Docket  Number:  76-00224.  Applicant: 
Albany  Medical  Center  Hospital,  47  New 
Scotland  Avenue,  Albany,  New  York 
12208.  Article:  EMI  Scanner  Ss^tem  with 
Magnetic  Tape  System  and  Diagnostic 
Display  Console.  Manufacturer:  EMI 
Limited,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  two  research  projects  relating  to 
problems  of  hydrocephalus.  The  first  hy¬ 
drocephalus  project  is  a  study  to  deter¬ 
mine  the  type  and  development  of  hydro¬ 
cephalus  following  trauma  to  the  head 
or  nontraumatic  subarachnoid  hemor¬ 
rhage  and  would  involve  weekly  head 
scans  following  the  bleeding  incident  for 
a  period  of  about  three  months.  The 
other  hydrocephalus  study  will  be  cair- 
ried  out  on  children  who  have  meningo¬ 
celes  in  which  it  is  anticipated  that 
sequential  EMI  scanning  might  possilfiy 


classify  these  children  into  two  groups, 
the  first  those  with  hydrocephalus  and 
brain  hypoplasia  and  the  second  those 
wtihout  hydrocephalus.  In  a  third  proj¬ 
ect  EMI  scans  will  be  done  on  tumor 
specimens  obtained  at  either  surgery  or 
postmortem.  It  is  also  planned  to  utilize 
the  EMI  Scanner  in  residency  training 
programs  in  Radiology,  Nemnlogy  and 
Neurosurgery  to  teach  individuals  the 
value  and  usefulness  of  brain  scaiming  in 
the  diagnosis  and  treatment  of  intra¬ 
cranial  disease.  Application  received  by 
Conmiisioner  of  Customs:  December  3, 
1975. 

Docket  Number:  76 — 00225.  Applicant: 
Smithsonian  Institution.  Astrophysical 
Observatory,  60  Garden  Street,  Cam¬ 
bridge.  Mass.  02138.  Article:  Multiple 
Mirror  Telescope  Moimt.  Manufacturer: 

S.P.A.  - rnl  Ed  Implant!  Industriali, 

Italy.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  as  a  major 
component  of  a  large-ground-based  as¬ 
tronomical  telescope  of  new  and  unique 
concept  utilizing  six  72-inch  mirrors.  The 
mount  system  will  support  and  position  a 
telescope  tube  assembly  (tube)  and  its 
associated  optics.  Application  received 
by  Commissioner  of  Customs:  Decem¬ 
ber  4,  1975. 

Docket  Number:  7&-00226.  Applicant: 
St.  Vincent  Charity  Hospital,  2351  East 
22nd  Street.  Cleveland,  Ohio  44115.  Arti¬ 
cle:  Electron  Microscope,  Model  EM 
20 1C.  Manufacturer:  Philips  Electronics 
Instruments  NVD,  The  Netherlands.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  training  of  residents 
in  pathology  in  which  they  will  work  in¬ 
termittently  with  this  instrumentation 
during  their  two  years  service  in  Ana¬ 
tomical  Pathology.  The  objectives  are  to 
train  these  residents  to  add  a  new  para¬ 
meter  to  their  studies  in  siugical  path¬ 
ology  and  autopsies.  Application  received 
by  Commissioners  of  Customs:  Decem¬ 
ber  4,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M,  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.78-131  Filed  1-2-78:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

SEA  GRANT  ADVISORY  PANEL 
Notice  of  Public  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.,  Appendix  I  (Supp.  m,  1973) ,  no¬ 
tice  is  hereby  given  of  a  special  meeting 
of  the  Sea  Grant  Advisory  Panel  on 
Tuesday.  February  10, 1976.  The  meeting 
will  commence  at  9:00  ajn.  in  Room  6802, 
DoNutm^t  ot  Commerce.  The  meeting 
will  be  opoi  to  the  public.  Approximately 
30  seats  will  be  available  to  ttie  public 
on  a  first-come,  first  served  basis. 

The  agenda  for  the  meeting  will  be  as 
follows: 
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9:00  a.m. — Sea  Grant  Legislation. 

2:00  pjn. — ^Review  of  New  Criteria  for  Sea 
Grant  College  Designation. 

6:00  p.m. — Adjourn. 

Interested  persons  may  submit  writ¬ 
ten  statements  relevant  to  the  Panel’s 
areas  of  interest  before  or  after  the  meet¬ 
ing  or  by  mailing  such  statements  to  the 
Executive  Secretary  at  the  address  below. 

Inquiries  regarding  the  Panel  or  the 
meeting  may  be  directed  to  the  Execu¬ 
tive  Secretary,  A.  G.  Alexiou,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (SG) .  Page  Building  1.  3300  White¬ 
haven  Street,  NW.,  Washington,  D.C. 
20235,  (Telephone:  202/634-4019). 

Dated:  December  30, 1975. 

T.  P.  Gleitkr, 

Assistant  Administrator  for  Ad¬ 
ministration,  National  Oce¬ 
anic  and  Atmospheric  Ad¬ 
ministration. 

(PR  Doc.76-137  PUed  l-2-76;8:46  am] 


Office  of  the  Secretary 
[Dept.  Admin.  Order  217-14] 

ENVIRONMENTAL  POLLUTION  CONTROL 
AT  DEPARTMENT  FACIUTIES 

Policies  and  Procedures 

Section  1.  Purpose. 

.01  This  order  prescribes  policies,  pro¬ 
cedures,  and  responsibilities  for  the  im¬ 
plementation  of  Executive  Order  11752, 
dated  December  17, 1973,  a  copy  of  which 
is  app>ended  hereto.  A  copy  of  the  Ap¬ 
pendix  is  on  file  with  the  original  of  this 
document  with  the  Office  of  the  Federal 
Register. 

.02  Executive  Order  11752  requires 
the  Federal  government,  with  respect  to 
the  design,  construction,  management, 
operation  and  maintenance  of  Federal 
facilities,  to  provide  leadership  in  the 
nationwide  effort  to  protect  and  enhance 
the  quality  of  our  air,  water  and  land 
resources  through  compliance  with  ap¬ 
plicable  standards  for  the  prevention, 
control  and  abatement  of  environmental 
PKillution,  in  full  cooperation  with  State 
and  local  governments. 

Section  2.  Definition. 

The  term  “facilities”  includes  the 
buildings,  installations,  structures,  land, 
public  works,  equipment,  aircraft,  ves¬ 
sels,  and  other  v^cles  and  property  vised 
to  carry  out  Departmental  activities. 

a.  Where  the  facihty  is  owned  by  the 
Federal  government  and  imder  the  juris¬ 
diction  of  the  Department,  the  Depart¬ 
ment  is  responsible  for  complying  with 
the  provisions  of  the  Executive  Order. 

b.  Where  Departmental  activities  are 
conducted  at  a  facility  leased  by  the  De¬ 
partment,  the  owner  of  the  facility  is 
responsible  for  complying  with  the  pro¬ 
visions  of  the  Executive  Order  unless 
there  is  a  specific  agreement  to  the  con¬ 
trary  ^ving  the  Department  lessee  such 
responsibility. 

Section  3.  Responsibilities. 

.01  The  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  Office  of  the  As¬ 
sistant  Secretary  for  Science  and  Tech¬ 
nology,  shall: 


a.  Coordinate  the  activlttes  required 
by  the  Executive  Order  within  the  De¬ 
partment  and  between  Department  or¬ 
ganizations  and  other  Federal  agencies 
and  State  and  local  governments. 

b.  Submit  reports  required  by  the  Ex¬ 
ecutive  Order  and  by  Section  7  of  OMB 
Circular  No.  A-106  to  the  Director,  Office 
of  Management  cmd  Budget  (OMB) . 

.02  Heads  of  operating  units,  with  re¬ 
gard  to  facilities  under  their  jurisdic¬ 
tion,  shall,  as  provided  in  section  3  of 
the  Executive  Order: 

a.  Cooperate  with  Federal,  interstate. 
State  and  local  agencies  in  the  preven¬ 
tion,  abatement  and  control  of  environ¬ 
mental  pollution.  This  includes  consulta¬ 
tion,  as  needed,  with  officials  of  such 
agencies  concerning  the  best  methods 
available  to  attain  prescribed  levels  of 
control. 

b.  In  accordance  with  guidelines  is¬ 
sued  by  the  Administrator,  Environmen¬ 
tal  Protection  Agency  (EPA),  provide 
Federal,  Interstate,  State  and  local  agen¬ 
cies  with  all  required  information  which 
is  not  otherwise  protected  from  dis¬ 
closure. 

c.  Develop  an  abatement  plan  and 
schedule  for  meeting  the  standards  set 
forth  in  section  4  of  the  Executive  Order. 

d.  Submit  by  November  30,  each  year, 
to  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs,  a  plan  to  provide 
for  such  improvement  in  the  design, 
construction,  management,  operation 
and  maintenance  of  existing  facilities  as 
may  be  necessary  to  meet  applicable 
standards  developed  to  implement  sec¬ 
tion  4  of  the  Executive  Order.  These 
plans  must  also  conform  with  the  pro¬ 
visions  of  Department  Administrative 
Order  216-6,  “Statement  on  Proposed 
Federal  Actions  Affecting  the  Environ¬ 
ment.” 

e.  Insure  that  new  facilities  are  de¬ 
signed,  constructed,  managed,  operated 
and  maintained  in  accordance  with  the 
requirements  of  section  4  of  the  Execu¬ 
tive  Order. 

f .  Accommodate  in  all  budget  requests 
for  the  design  and  ccmstruction  of  new 
facilities  or  for  modification  of  existing 
facilities  funds  for  such  measures  as  may 
be  necessary  to  meet  appUcable  stand¬ 
ards  specific  in  section  4  of  the  Execu¬ 
tive  Order. 

* 

Section  4.  Approving  Exemptions. 

.01  Heads  of  operating  units  shall 
identify,  to  the  Deputy  Assistant  Secre¬ 
tary  for  Environmental  Affairs,  facili¬ 
ties  or  uses  thereof  which  should  be  ex¬ 
empted  from  applicable  standards  speci¬ 
fied  in  section  4  of  the  Executive  Order. 
The  reasons  for  such  identification  shall 
be  explained  in  complete  detail,  on  the 
basis  that  (a)  it  is  in  the  interest  of  na¬ 
tional  security,  or  (b)  it  is  an  extraordi¬ 
nary  case  and  is  in  the  paramount  inter¬ 
est  of  the  United  States,  and  (c)  it  is  per¬ 
missible  under  applicable  Federal  law. 

.02  The  Deputy  Assistant  Secretary 
for  Environmental  Affairs,  upon  receipt 
of  relevant  information,  shall  evaluate 
it  and  communicate  his  recommendation 
(Xi  the  proposed  exemption  to  the 
Secretary. 


.03  The  Secretary  shall  approve  or 
disapprove  the  exemption  based  upon: 

a.  The  analysis  and  recommendation 
of  the  Deputy  Assistant  Secretary  for 
Environmental  Affairs; 

b.  Consultation  with  the  Administra¬ 
tor,  EPA,  in  cases  of  approval;  and 

c.  After  approval  of  the  Director,  OMB. 
if  the  Administrator,  EPA  did  not  concur 
in  an  exempticm,  and  the  Administrator, 
EPA,  is  not  the  final  determiner  of  an 
exemption  under  applicable  Federal 
statute. 

Effective  date:  December  1, 1975. 

Guy  W.  Chamberlin.  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc.76-134  Piled  1-2-76:8:45  am] 


(Department  Organization  Order  25-5B] 

NATIONAL  (X:EANIC  AND 

ATMOSPHERIC  ADMINISTRATION 

Organization 

This  order  effective  December  4,  1975, 
supersedes  the  materials  appearing  at  39 
FR  17786  of  May  20.  1974,  39  FR  26766 
of  July  23,  1974,  39  FR  43565  of  Decem¬ 
ber  16,  1974,  and  40  FR  5553  of  Febru¬ 
ary  6, 1975. 

SECTION  1.  PURPOSE 

.01  This  order  prescribes  the  organi¬ 
zation  and  assignment  of  functions 
within  the  National  Oceanic  and  Atmos¬ 
pheric  Administration  (NOAA).  The 
scopie  of  authority  and  functions  of 
NOAA  are  set  forth  in  Department 
Organization  Order  25-5A. 

.02  This  revision  incorporates  all 
previously  issued  amendments.  The  func¬ 
tional  statement  of  the  Associate  Ad¬ 
ministrator  for  Marine  Resources  has 
been  revised  to  allow  for  the  creation  of 
an  Office  of  Marine  Minerals  (Section 
5.) ;  it  also  substitutes  the  phrase  “traf¬ 
fic  management”  for  “transportation 
services”  and  adds  the  phrase  “procure¬ 
ment  and  grants  management"  to  the 
fimctional  statement  of  the  Adminis¬ 
trative  Operations  Division  imder  the 
Assistant  Administrator  for  Adminis¬ 
tration  (paragraph  8.01) ;  retitles  the 
Program  Manager  for  Weather  Modifi¬ 
cation  as  the  Weather  Modification  Pro¬ 
gram  Office  (subparagraph  17.01d.) ;  re¬ 
titles  the  Program  Manager  for  Marine 
Ecosystems  Analysis  as  the  Marine  Eco¬ 
systems  Analysis  Program  Office  and 
more  clearly  defines  its  functions  (sub- 
paragraph  17.01e.) ;  and  establishes  the 
Outer  Continental  Shelf  Environmental 
Assessment  Program  Office  in  the  En¬ 
vironmental  Research  Laboratories 
(ERL)  (subparagraph  17.01f). 

SECTION  2.  ORGANIZATION  STRUCTURE 

The  organization  structure  and  line  of 
authority  of  NOAA  shall  be  as  depicted 
in  the  attached  organization  chart  (Ex¬ 
hibit  1).  A  copy  of  the  chart  is  on  file 
with  the  origl^  of  this  document  with 
the  Office  of  the  Federal  Register. 

SECTION  3.  OFFICE  OF  THE  ADMINISTRATOR 

.01  The  Administrator  of  NOAA  form¬ 
ulates  policies  and  programs  for  achiev- 
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ins  the  objectives  of  NOAA  and  directs 
the  execution  of  these  programs. 

.02  llie  Deputy  Administrator  assists 
the  Administrator  in  formulating  poli¬ 
cies  and  in  managing  NOAA. 

.03  The  Associate  Administrator  as¬ 
sists  the  Administrator  and  the  Deputy 
Administrator  in  formulating  policies 
and  programs  and  in  managing  NOAA. 

.04  The  Executive  Office  shall  per¬ 
form  such  services  as  will  facilitate  the 
handling  of  matters  and  execution  of 
actions  by  the  Administrator  and  other 
officials  within  the  Office  fo  the  Admin¬ 
istrator. 

.05  The  Naval  Deputy  to  the  Admin¬ 
istrator  shall  insure  necessary  coordina¬ 
tion  and  joint  planning  with  the  Navy 
on  oceanographic  programs  of  mutual 
organizational  interest. 

SECTION  4.  SPECIAL  STAFF  OFFICES 

.01  Tlie  Offlce  of  General  Counsel 
shall  provide  legal  services  for  all  com¬ 
ponents  of  NOAA  and  shall  be  responsi¬ 
ble  for  the  preparation  or  review  of  all 
legislative  prop>osals  emanating  from  any 
component  of  NOAA,  for  the  expression 
of  NOAA’s  views  as  to  the  merits  of  pro¬ 
posed  or  pending  legislation,  and  for 
statements  concerning  pending  legisla¬ 
tion  to  be  made  before  committees  of 
Congress.  These  activities  shall  be  car¬ 
ried  out  subject  to  the  overall  authority 
of  the  Department’s  General  Counsel  as 
provided  in  Department  Organization 
Order  10-6. 

.02  The  Office  of  Congressional 
Liaison  shall  coordinate  contacts  with 
the  Congress,  except  for  matters  relating 
to  appropriations.  These  activities  shall 
be  carried  out  in  coordination  with  and 
in  recegniton  of  the  responsbilities  of  the 
Departmental  Offlce  of  Congressional 
Affairs. 

.03  The  Office  of  International  Affairs 
shall  recommend  policies  and  plans  for 
U.S.  participation  in  international  activ¬ 
ities  relating  to  NOAA’s  programs;  co¬ 
ordinate  NOAA’s  policies  on  treaties  and 
international  multilateral  and  bilateral 
agre«nents;  prepare  and  coordinate 
positions  for  n.S.  participation  in  inter¬ 
national  organizations  and  maintain  liai¬ 
son  with  those  organizations  providing 
protocol  and  secretariat  functions,  as  re¬ 
quired,  for  n.S.  representatives;  manage 
NOAA’s  international  training  pro¬ 
gram;  and  coordinate  and  advise  on  spe¬ 
cial  programs  for  bilateral  cooperation 
wltii  foreign  countries  including  tr.S.  AID 
programs.  The  offlce  shall  provide  a 
broad  overview  of  international  fisheries 
affairs.  The  Office  of  International  Af¬ 
fairs  will  work  through  the  offices  of  the 
Associate  Administrator  and  appropii- 
.  ate  major  line  components  on  matters  of 
substance. 

.04  The  Office  of  Public  Affairs  shall 
recommend  objectives  and  policies  relat¬ 
ing  to  public  affairs;  plan  and  conduct 
an  information  and  education  program 
to  insure  that  the  public.  Congress,  user 
groups,  and  employees  are  properly  in¬ 
formed  of  matters  relating  to  NOAA’s 
activities  and  environmental  safety  and 
conservation;  and  provide  direction  to 
all  public  affairs  SM^tivities  within  NOAA. 


These  activities  shall  be  carried  out  in 
collaboration  with  the  Departmental  Of¬ 
fice  of  Communications. 

.05  The  Office  of  Ecology  and  Envi¬ 
ronmental  Conservation  shall  act  as  a 
central  point  to  which  ecological  and  en¬ 
vironmental  conservation  interests  can 
communicate  their  views  on  NOAA  activ¬ 
ities;  act  as  a  focal  point  for  the  re¬ 
view  of  all  NOAA  activities  which  im¬ 
pinge  upon  ecological  and  environmental 
conservation  matters;  review  NOAA  ac¬ 
tivities  to  insure  full  compliance  with 
the  purposes  and  provisions  of  Sections 
102  and  103  of  the  National  Environ¬ 
mental  Policy  Act  of  1969;  coordinate 
preparation,  within  NOAA,  of  environ¬ 
mental  statement-  and  comments  re¬ 
quired  by  Section  102  of  the  Act;  and 
represent  NOAA  within  the  interagency 
councils  of  the  Govrenment  on  matters 
that  involve  ecology  or  environmental 
quality  within  NOAA’s  assigned  respon¬ 
sibilities. 

SECTION  5.  ASSOCIATE  ADMINISTRATOR 
FOR  ICARINE  RESOURCES 

The  Associate  Administrator  for  Ma¬ 
rine  Resources  shall  maintain  cogni¬ 
zance  over  and  establish  policy  for 
NOAA’s  marine  resources,  marine  envi¬ 
ronment  management  and  protection, 
mapping,  charting,  and  geodetic  pro¬ 
grams,  'as  well  as  those  programs  closely 
related  thereto.  He  shall  not  maintain 
cognizance  over  or  establish  policy  for 
NOAA’s  real  time  marine  environmental 
predictions  (including  observations  re¬ 
lated  thereto)  which  are  assigned  to  the 
Associate  Administrator  for  Environmen¬ 
tal  Monitoring  and  Prediction,  or  the 
coastal  zone  management  and  marine 
sanctuaries  programs  which  are  assigned 
to  the  Assistant  Administrator  for 
Coastal  Zone  Management.  As  the  pri¬ 
mary  program  policy  officer  for  marine 
resources,  marine  environment  man¬ 
agement  and  protection,  mapping, 
charting,  and  geodetic  programs,  he 
shall: 

Undertake  long-range  policy  plan¬ 
ning  and  analysis;  recommend  NOAA 
policy  to  the  Administrator;  and  pro¬ 
vide  guidance  on  long-range  goals  and 
plans  to  NOAA’s  operating  elements. 

Assure  development  of  plans  and 
programs  for  adequate  operational  serv¬ 
ices  and  research  and  technology  for 
meeting  user  requirements. 

Maintain  current  projections  of  re¬ 
sources  required  to  implement  approved 
plans,  and  make  recommendations  on 
existing  and  future  programs. 

Monitor  and  evaluate  assigned  pro¬ 
grams  in  terms  of  planned  accomplish¬ 
ments,  quality  and  degree  of  responsive¬ 
ness  to  user  needs;  and  recommend,  as 
necessary,  program  curtailments,  redi¬ 
rections,  expansion  and  new  program 
initiatives. 

Discharge  Federal  coordinating  func¬ 
tions  assigned  to  Commerce  under  OMB 
Circular  A-16  (National  Geodetic  Con¬ 
trol  and  Related  surveys).  Federal  co¬ 
ordination  of  marine  mapping,  chart¬ 
ing  and  geodesy,  and  others  as  may  be 
assigned  by  the  Administrator. 


Act  as  NOAA’s  focal  point  for  co¬ 
ordination  of  marine  affairs  with  the 
National  Science  Foimdation;  develop 
and  coordinate  NOAA’s  posture  for 
relevant  deliberations  by  the  Commit¬ 
tees  of  the  Federal  Coxmcil  for  Science 
and  Technology  and  the  Committees  of 
the  National  Academies  of  Science  and 
Engineering. 

Develop  NOAA  policy  and  provide  con¬ 
tinuing  direction  an  doverview  of  inter¬ 
national  fisheries  affairs,  including  par¬ 
ticipation  in  negotiation  within  interna¬ 
tional  forums,  commissions,  and  agree¬ 
ments:  provide  the  NOAA  focal  point  for 
management  and  coordination  of 
NOAA’s  responsibilities  in  assigned  ma¬ 
rine  science  bilateral  international  agree¬ 
ments  including  those  for  which  NOAA 
is  assigned  lead  U.S.  agency  fvmctions. 

Provide  direct  policy  and  program 
overview  of  programs  in  marine  environ¬ 
mental  protection,  including  those  of 
major  regional  significance;  act  as 
NOAA’s  focal  point  in  developing 
NOAA’s  posture  in  dealing  with  related 
programs  of  other  agencies.  Including 
the  required  interagency  coordination  to 
assmre  that  assigned  programs  are  co¬ 
ordinated  with  related  programs  of  other 
agencies. 

Provide  management  and  coordination 
for  the  manned  undersea  science  and 
technology  program  and  other  special 
programs  assigned  by  the  Administrator. 

Develop  NOAA  policy  and  provide 
management  and  coordination  for  Ma¬ 
rine  Minerals  Programs;  and  act  as 
NOAA’s  focal  point  in  developing  and 
coordinating  these  programs  in  relation 
to  programs  and  requirements  of  other 
agencies,  industry  and  other  elements  of 
the  private  sector. 

SECTION  6.  ASSOCIAte  ADMINISTRATOR  FOR 
ENVIRONMENTAL  MONITORING  AND  PRE¬ 
DICTION 

The  Associate  Administrator  for  En¬ 
vironmental  Monitoring  and  Prediction 
shall  maintain  cognizance  over  and  es¬ 
tablish  policy:  for  environmental  satel¬ 
lite,  meteorological,  hydrologic,  marine 
environmental  services,  climatological, 
upper  atmospheric  and  space,  geomag¬ 
netic  and  seismologial  programs  which 
entail  monitoring  and  prediction  of  the 
environment;  for  activities  in  Intentional 
and  inadvertent  environmental  modifi¬ 
cation;  and  for  aircraft  resources.  The 
marine  environmental  services  program 
includes  marine  environmental  observa¬ 
tions  necessary  for  the  prediction  of 
coastal  zone  and  oceanic  conditions  and 
those  required  on  a  routine  basis  for  the 
measurement  of  pollution  and  other 
ocean  constituents.  He  shall  also  be  the 
NOAA  focal  point  for  planning  emer¬ 
gency  readiness  and  preparedness  against 
natural  disasters.  As  the  primary  pro¬ 
gram  policy  officer  for  all  activities  indi¬ 
cated  above,  he  shall: 

Undertake  long-range  policy  planning 
and  analysis;  recommend  NOAA  pc^cy 
to  the  Administrator;  and  provide  guid¬ 
ance  on  long-range  goals  and  plans  to 
NOAA’s  operating  dements. 

Assure  the  development  of  plans  and 
programs  for  adequate  reseat,  tech- 
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nology  and  operational  services  for 
meeting  user  requirements.  Maintain 
ciurent  projections  of  resoim^es  required 
to  implement  approved  plans,  and  make 
recommendations  on  existing  and  future 
programs. 

Monitor  and  evaluate  assigned  pro¬ 
grams  in  terms  of  planned  accomplish¬ 
ments,  quality  and  degree  of  responsive¬ 
ness  to  user  needs;  and  recommend  as 
necessary,  program  curtailments,  redi¬ 
rections,  expansions  and  new  program 
initiatives. 

Carry  out  Department  of  Commerce 
respon^lllties  under  the  Weather  Modi¬ 
fication  Reporting  Act,  P.L.  92-205,  15 
U.S.C.  330-330e. 

Conduct  or  monitor  studies  of  the  eco¬ 
nomic,  social,  and  legal  ramifications  of 
environmental  modification  and  conduct 
or  monitor  studies  of  imwanted  side 
effects. 

Establish  policy  on  the  scheduling  and 
utilization  of  Research  Flight  Facility 
aircraft  in  conjunction  with  the  Director 
of  the  Environmental  Research  Labora¬ 
tories:  monitor  the  dev^pment  of  a 
plan  for  the  modernization  of  the  Re¬ 
search  Flight  Facility;  and  monitor  the 
management  and  allocation  of  NOAA 
aircraft  resources,  including  reviews  of 
the  adequacy  of  Hying  safety  programs. 

Provide  management  and  coordination 
for  the  Olobal  Atmospheric  Research 
Program  (GARP)  of  the  World  Weather 
Program,  International  Hydrologic  Dec¬ 
ade,  the  special  foreign  currency  program 
and  other  special  programs  stssigned  by 
the  Administrator. 

Act  as  NOAA’s  focal  point  for  coordi¬ 
nation  with  the  National  Science  Foun¬ 
dation;  develop  and  coordinate  NOAA’s 
posture  for  relevant  deliberations  by  the 
Committees  of  the  Federal  Council  for 
Science  and  Technology;  and  participate 
in  interagency  and  international  coordi¬ 
nation  and  negotiation  to  assme  that  as¬ 
signed  programs  are  coordinated  with 
related  programs  of  other  agencies. 

Act  as  NOAA’s  focal  point  for  relevant 
coordination  with  Committees  of  the 
National  Academy  of  Sciences  and  the 
National  Academy  of  Engineering. 

Discharge  Federal  coordinating  fimc- 
tions  assigned  to  Commerce  under  OMB 
Circular  A-52  (Federal  meteorological 
services),  those  assigned  to  NOAA  tar 
the  World  Weather  Watch,  the  Global 
Atmospheric  Research  Program,  the  In¬ 
tegrated  Global  Ocean  Statkm  System, 
and  others  as  may  be  assigned  by  the 
Administrator. 

SECTION  7.  ASSIST&m;  AOMINISTaATOR  FOR 
COASTAL  ZONE  MANAGEKENT 

The  Assistant  Administrator  lor 
(Coastal  Zone  Management  shall  main¬ 
tain  cognizance  over  and  establish  policy 
for  NOAA’s  coastal  zone  managemoit 
and  marine  sanctuaries  programs  and 
other  clos^  related  programs.  This  «han 
not  include  NOAA’s  marine  resources, 
marine  environment  managonent  and 
protection,  miqpping,  charting,  or  geo¬ 
detic  programs.  As  the  primary  program 
policy  ofBcer  for  coastal  zone  manage¬ 
ment  and  marine  sanctuaries  pn^rams, 
he  shall: 


Serve  as  the  focal  point  for  ttie  co¬ 
ordination  with  state.  Federal  and  other 
governmental  institutions  concerned 
with  the  implementation  of  the  Coastal 
Zone  Management  Act  of  1972  (16  UH.C. 
1451-1464). 

Dev^c^  poUcles  and  guidelines  on  a 
continui^  basis  to  assist  State  and  local 
govenunents  in  the  effective  manage¬ 
ment  and,  where  possible,  restoration  and 
enhancement  of  the  land  and  wato*  re¬ 
sources  of  the  coastal  zone  of  the  nation 
within  the  context  of  the  coastal  zone 
management  program. 

Administer  and  monitor  annual  grants 
to  states  in  support  of  the  devtiopment 
and  administration  of  coastal  zone  man¬ 
agement  programs. 

Administer  and  monitor  annual  grants 
to  states  in  support  of  the  acquisiticm, 
development  and  operation  of  estuarine 
sanctuaries. 

Devtiop  policies  and  guidelines  and  ad¬ 
minister  the  marine  sanctuaries  program 
authorized  under  Title  m  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  (16  U.S.C.  1431-1434). 

Develop  NOAA  policy,  promulgate  reg¬ 
ulations,  and  implement  procedures  nec¬ 
essary  for  Federal  review  and  lugiroval  of 
state  coastal  zone  management  programs 
and  the  execution  of  Fedaral  consistency 
provisions  which  then  come  into  force. 

SECTION  8.  ASSISTANT  ADMINISTRATOR  FOR 
ADMINISTRATION 

The  Assistant  Administrator  for  Ad¬ 
ministration  shall  cirovide  administra¬ 
tive  management  and  support  services 
for  all  components  of  NOAA  except  for 
elements  of  such  services  that  appropri¬ 
ate  components  are  directed  to  provide 
for  themselves,  exercise  functional  su¬ 
pervision  over  such  decentralized  serv¬ 
ices.  and  provide  advice  and  guidance  to 
the  Administrator  on  the  utilization  of 
NOAA  resources.  To  carry  out  his  respon¬ 
sibilities,  the  Assistant  Administrator 
shall  have  and  direct  the  following  units. 

.01  The  Administrative  Operations  Di¬ 
vision  shall  perform  the  following  func¬ 
tions:  procurement  and  grants  manage¬ 
ment;  property  and  supply  management; 
directives  and  paper  work  management; 
records  and  files  managemoit;  space  and 
facilities  management;  travel  and  traffic 
management;  mall,  messenger,  and  re¬ 
lated  office  services;  graphic  services; 
safety;  security;  and  processing  of  tort 
claims. 

.02  The  Office  of  Management  and 
Computer  Systems  shall  conduct  studies 
and  provide  analytical  assistance  to  de¬ 
velop  or  Improve  the  organization  and 
staffing  structure  and  other  mani«ement 
systems  within  NOAA;  provide  manage- 
m«it  staff  services  in  the  aiH>lication  of 
advanced  managemoit  principles  and 
techniques;  carry  out  the  NOAA  com¬ 
mittee  and  reports  managonmt  func¬ 
tions;  develop  and  maintain  a  central 
syston  for  collecting,  analyzing,  pre¬ 
senting  and  disseminating  information 
oa  program  status  and  performance;  de- 
v^p  systons  for  measuring  producttv- 
1^  and  performance;  exercise  overall 
managonoit,  planning  and  coordinatimi 
of  NOAA’s  automatic  data  processing 
and  telecommunications  needs  and  fa¬ 


cilities,  including  serving  as  the  focal 
point  within  NOAA  for  Intra-  and  inter¬ 
agency  matters,  and  the  review  and  eval¬ 
uation  of  proposals  for  automatic  data 
processing  and  telecommunications  re- 
qulremeits  and  systems;  coordinate  the 
Federal  planning  program  for  environ¬ 
mental  telecommunications  systems;  and 
engage  in  research  into  advanced  system 
concepts  and  apply  or  provide  guidance 
in  the  application  of  these  concepts.  It 
shall  provide  systems  analysis  and  pro¬ 
gramming  support  to  NOAA’s  executive 
and  administrative  management  func¬ 
tions  and  to  other  NOAA  functions  as 
requested,  and  shall  operate  and  provide 
system  and  special  software  support  for 
automatic  data  processing  facilities  for 
all  NOAA  components  except  whore  sepa¬ 
rate  facilities  are  approved. 

.03  The  Personnel  Division  shall  pro¬ 
vide  po^onnei  managonoat  sorvices  by 
conducting  recruitmoit,  employment, 
classification  and  compensation,  em¬ 
ployee  rdations,  labor  rtiations,  incentive 
awards,  uxl  career  devdopmoit  activities 
for  civilian  personnd. 

.04  The  Finance  Division  shall  provide 
centralized'  financial  accounting  for  all 
components  of  NOAA.  determine  needs 
of  managers  for  accoimtlng  data,  and 
maintain  a  financial  reporting  system 
that  wlU  facilitate  effective  management 
of  NOAA’s  financial  resources. 

.05  TTie  Radio  Frewney  Management 
Division  shall,  as  a  Department-wide  re¬ 
sponsibility.  coordinate  the  requirements 
and  the  management  and  use  of  radio 
frequencies  by  all  organizations  of  the 
Department  of  Commerce. 

.06  The  Northwest  Administrative 
Service  Office  shall  provide  administra¬ 
tive  services  responsive  to  the  requlre- 
moits  of  the  National  Marine  Fisheries 
Service  Northwest,  Southwest,  and 
Alaska  Regions,  the  NOS  Pacific  Marine 
Colter,  and  such  othor  NOAA  oiganlza- 
tlonal  units  which  can  be  accommodated. 
’Ihese  services  shall  include  personnei 
administration,  finance,  procurement 
and  contracting,  property  management, 
inotw  vehicle  pool  operation,  and  office 
services. 

SECTION  9.  OFFICE  OF  SEA  GRANT 

The  Office  of  Sea  Grant  shall  provide 
support,  primarily  to  institutions,  for  re¬ 
seat.  education,  and  advisory  services 
aimed  at  assisting  those  who  are  inter¬ 
ested  in  and  responsible  for  the  develop¬ 
ment,  utilization,  and  management  of 
the  seas  and  the  Great  Lakes  of  the 
United  States,  including  their  resources, 
and  shall  manage  NOAA’s  Marine  Ad¬ 
visory  Services  to  the  user  community. 

SECTION  10.  OFFICE  OF  PROGRAMS 
AND  BUDGET 

The  Office  of  Programs  and  Budget 
■shall  provide  NOAA  management  with 
overall  program  and  budgetary  control 
from  program  integration  through  bud¬ 
get  execution.  This  Office  shall  be  the 
focal  point  for  contacts  with  the  Office  of 
the  Secretary  and  the  Office  of  Mana^ 
ment  and  Budget  on  NOAA  program  and 
budgetary  matters  and  shall  guide  the 
overall  planning  and  budgetary  functions 
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so  as  to  assure  the  effective  development, 
justtflcatlon  and  presentation  of  NOAA 
programs  and  budgets.  The  Office  shall 
provide  advice  to  the  Office  of  the  Ad¬ 
ministrator  and  other  NOAA  officials  on 
program  and  budgetary  matters  and  per¬ 
form  the  following  specific  fimctions: 

Plan  and  manage  the  annual  review  of 
NOAA  programs. 

Consolidate  and  integrate  program 
guidance  developed  by  the  primary  pro¬ 
gram  policy  officers  on  the  development 
of  issue  studies  and  related  smarting 
documentation  requested  by  the  Office 
of  the  Secretary  and  OMB  in  conjunction 
with  the  program-budget  cycle. 

Formulate  and  interpret  budgetary 
policies  and  procedures. 

Analyze  and  aggregate  NOAA  budget¬ 
ary  requirements. 

Develop  and  reconunend  fiscal  plans  to 
assure  optimum  use  of  available  funds; 
and  allocate  and  maintain  burdgetary 
control  of  funds. 

Review  and  report  on  execution  of 
approved  budgets  and  associated  fiscal 
plans  in  close  collaboration  with  ttie 
Assistant  Administrator  for  Administra¬ 
tion. 

SECTION  11.  DIRECTOR  NOAA  CORPS 

The  Director  of  the  NOAA  Corps  shall 
develope  plans  for  the  efficient  utilization 
of  the  NOAA  commissioned  officers  corps; 
develop  and  implement  policies  and  pro¬ 
cedures  for  the  recruitment,  commis¬ 
sioning,  and  assignment  of  commissioned 
officers;  and  represent  NOAA  in  inter¬ 
departmental  activities  having  to  do  with 
the  uniformed  services. 

SECTION  12.  NATIONAL  MARINE  FISHERIES 
SERVICE 

The  National  Marine  Fisheries  Service 
(NMFS)  shall  conduct  an  intergrated 
program  of  research  and  services  related 
to  the  protection  and  rational  use  of  liv¬ 
ing  marine  resources  for  their  aesthetic, 
economic,  and  recreational  value  by  the 
American  peole.  The  Service  shall  ad¬ 
minister  programs  to  determine  the  con¬ 
sequences  of  the  naturally  varying  en¬ 
vironment  and  man’s  activities  on  living 
marine  resources;  to  provide  knowledge 
and  services  to  foster  their  efficient  and 
judicious  use;  and  to  achieve  domestic 
and  international  management,  use  and 
protection  of  living  marine  resources. 
The  Service  shall  be  oi^anlzed  as  set 
forth  below. 

.01  Office  of  the  Director.  The  Director 
shall  formulate  and  execute  basic  policies 
and  manage  the  Service.  He  shall  be  im¬ 
mediately  assisted  by  a  Deputy  Director. 

.02  The  Office  of  Resource  Research 
shall  plan,  develop,  and  manage  research 
programs  designed  to  better  understand 
living  marine  resources  and  the  environ¬ 
mental  quality  essential  for  their  exist¬ 
ence.  TTie  Office’s  activities  shall  include: 
biological  siirveys  desigmed  to  monitor, 
assess  and  predict  abundance  and  avail¬ 
ability  of  living  marine  resources;  collec¬ 
tion  and  documentation  of  scientific  data 
for  protecting  access  of  U.S.  citizens  to 
living  marine  resources;  development 
and  interpretation  of  data  for  use  by 


managers  of  resoimces;  and  major  re¬ 
gional  ecological  studies  where  NMFS  is 
assigned  the  leadership  role.  It  shall  also 
conduct  research  on  the  potential  of 
aquaculture,  the  assessment  and  charac¬ 
terization  of  the  living  resources,  and  the 
improvement  of  fish  detection  and  har¬ 
vesting  systems. 

.03  The  Office  of  Resource  Utilization 
shall  plan,  develop,  evaluate  and  man¬ 
age  programs:  of  economic  and  market¬ 
ing  research  including  demand  and  sup¬ 
ply  projections,  cost  benefit  studies,  and 
foreign  trade  analysis;  of  collection, 
analysis,  compilation,  and  dissemination 
of  fisheries  statistical  and  market  news 
information;  of  financial  assistance  to 
the  fishing  industry  in  the  form  of  loans, 
mortgages,  loan  insurance,  and  subsidies; 
of  microbiological,  chemical,  and  tech¬ 
nological  research  to  enhance  the  quality 
and  utilization  of  fisheries  resources;  of 
volimtary  national  inspection  and  certi- 
ficaton  of  fishery  products;  to  improve 
marketing  practices  and  to  alleviate  ex¬ 
traordinary  short  term  supply-demand 
imbalances;  and  of  fishery  extension 
services.  The  Office  shall  also  be  respon¬ 
sible  for  the  management  of  natioiud  re¬ 
search  programs  in  fishery  products 
technology. 

.04  The  Office  of  Resource  Manage¬ 
ment  shall  manage  programs  concern¬ 
ing:  promulgation  and  enforcement  of 
domestic  and  international  regulations 
for  the  protection  of  marine  fisheries  and 
marine  mammal  resources  of  the  United 
States;  the  Pribilof  Islands  fur  seal  har¬ 
vest;  the  Coliunbia  River  Anadromous 
Fisheries  Resources  Enhancement;  water 
resources  development  projects  and  fish¬ 
eries  environment  protection;  and  State- 
Federal  fisheries  management.  It  shall 
plan,  develop,  and  evaluate  programs  to 
improve  the  management  of  fisheries  re¬ 
sources  so  as  to  achieve  the  t^propriate 
allocation  of  these  resources  among  com¬ 
peting  users  and  to  protect  their  environ¬ 
ment;  establish  national  guidelines  for 
managing  fisheries  for  biological,  eco¬ 
nomic.  and  social  purposes;  proidde  a 
mechanism  through  legislation,  coordi¬ 
nation,  and  cooperation  for  State  and 
the  Federal  Government  to  jointly  man¬ 
age  resources  within  these  guidelines; 
and  administer  a  grant-in-aid  program 
to  improve  the  capability  of  the  States  to 
conduct  coordinated  fisheries  research, 
development  and  construction  programs 
so  as  to  provide  the  biological,  social,  and 
economic  information  required  for  man¬ 
agement  of  fisheries  resources. 

.05  Ihe  Office  of  International  Fish¬ 
eries  shall  be  the  focal  point  and  have 
primary  staff  responsibility  for  all  mat¬ 
ters  involving  international  affairs  within 
the  purview  of  the  NMFS.  This  shall  in¬ 
clude:  coordinating  all  NMFS  inputs  to 
other  government  agencies,  industry, 
other  interested  constituencies,  and  for¬ 
eign  and  international  entities;  oversee¬ 
ing  the  implementation  throughout 
NMFS  of  NOAA  policy  decisions  in  the 
area  of  international  affairs;  responsibil¬ 
ity  for  all  international  negotiations  in 
which  NMFS  is  involved;  acquiring  data 
and  providing  analysis  regarding  the 


status  and  impacts  of  foreign  fishing  ef¬ 
forts,  and  foreign  industry,  and  govern¬ 
mental  attitudes  and  policies  regarding 
fishing;  monitoring  and  coordinating  ac¬ 
tivities  with  regard  to  the  U.S.  Fiiherles 
Attache  Program;  and  responsibility  for 
the  NMFS  Foreign  Translation  Program. 

.06  a.  The  Field  Structure  shall  consist 
of  the  following  organizational  elements: 

(1)  Five  Regional  Offices  as  shown  in 
Exhibit  2.  R^onal  Offices  shall  act  as 
representatives  of  the  Director  with  State 
conservation  agencies,  recreational  inter¬ 
ests,  the  fishing  industry,  universities, 
and  the  general  public.  R^onal  Offices 
shall  also  plan,  organize  and  manage  re¬ 
gionalized  conservation,  management, 
and  utilization  programs  within  the  geo¬ 
graphical  area  of  responsibility.  Ihey 
shall  also  provide  regional  input  for  na¬ 
tional  plans  pertaining  to  research,  utili¬ 
zation,  and  management  programs.  A 
copy  of  the  Exhibit  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 

(2)  Fisheries  Research  Centers,  and 
Fisheries  Utilization  Research  Centers 
which  shall  report  to  the  appropriate  As¬ 
sociate  Director  at  the  headquarters  of 
NMFS. 

b.  ’The  Southeast  and  Northeast  Re¬ 
gions  shall  provide  their  own  administra¬ 
tive  support  except  where  it  is  deter¬ 
mined  to  be  more  practical  and  advan¬ 
tageous  to  NOAA  to  have  the  services 
furnished  by  other  NOAA  components. 
They  shall  provide  such  services  to  other 
NOAA  components  as  directed.  The 
Northwest.  Southwest  and  Alaska  Re¬ 
gions  shall  obtain  administrative  sup¬ 
port  from  the  Northwest  Administrative 
Service  Office  at  Seattle,  Washington. 
The  Fisheries  Research  Centers  and 
Fisheries  Utilization  Research  Centers 
shall  obtain  administrative  support  from 
the  nearest  NMFS  Regional  Office,  the 
Northwest  Administrative  Service  Office 
or  su(^  NOAA  components  as  is  deter¬ 
mined  to  be  the  most  practical  and 
feasible. 

SECTION  13.  NATIONAL  OCEAN  SURVEY 

The  National  Ocean  Survey  (NOS) 
shall  provide  charts  for  the  safety  of 
marine  and  air  navigation;  provide  a 
basic  network  of  geodetic  control;  and 
provide  basic  data  for  engineering,  scien¬ 
tific,  commercial,  industrial  and  defense 
needs,  support  the  quest  for  more  knowl¬ 
edge  of  our  enviropment  and  undertake 
a  program  of  marine  technology  devdop- 
ment  to  observe,  measure  and  chart  oce¬ 
anic  phenomena  and  resources.  In  per¬ 
formance  of  these  functions,  it  shall  con¬ 
duct  surveys,  investigations,  analyses 
and  research  and  technology  develop- 
m^t;  and  shall  disseminate  data  in  the 
fields  of  geodesy,  gravity,  astronomy, 
aeronfiutlcal  charting,  hydrography, 
oceanography,  and  marine  technology. 
The  NOS  shall  be  organized  as  set  forth 
below. 

.01  Office  of  the  Director.  The  Di¬ 
rector  shall  formulate  and  execute  basic 
policies  and  manage  the  NOS.  He  shall 
be  immediately  assisted  by  a  Deputy 
Director. 
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.02  The  Office  of  National  Geodetic 
Survey  shall  fiilflU  national  require¬ 
ments  for  a  system  of  geodetic  control 
for  precise  gravimetric  and  global  con¬ 
figuration  and  mensiuation  data.  It  shall 
establish  and  maintain  a  geodetic  con¬ 
trol  network  based  on  satellite  observa¬ 
tions:  plan  and  direct  geodetic,  gravity, 
astronomic,  earth  movement  and  bound¬ 
ary  surveys;  make  observations  for  vari¬ 
ation  of  latitude  and  longitude;  dissemi¬ 
nate  geodetic  data;  and  conduct  related 
research. 

.03  The  Office  of  Fleet  Operations  shall 
manage  the  NOAA  fleet  and  the  NOAA 
ship  facilities  in  support  of  the  NOAA 
marine  program.  It  shall  direct  and  mon¬ 
itor  ship  operating  schedules  and  activ¬ 
ities  related  to  ship  operations,  repairs 
and  maintenance  of  vessels,  vessel  com¬ 
plements.  and  special  equipment  and 
instnunentation  unique  to  NOAA  ships. 
The  Office  shall  be  responsive  to  overall 
NOAA  fleet  service  requirements. 

.04  The  Office  of  Marine  Surveys  and 
Maps  shall  contribute  to  the  safety  of 
marine  navigation  through  nautical 
charting  and  related  publications,  and 
seek  added  knowledge  about  the  states 
and  processes  of  the  ocean.  It  shall  plan 
and  direct  marine  geophysical  mapping 
and  services,  hydrographic  and  oceano¬ 
graphic  surveys;  analyze  physical  phe- 
nomaia  pertaining  to  the  sea,  including 
tide  and  current  phenomena,  the  dy¬ 
namic  and  physical  properties  of  sea¬ 
water  and  shoreline  and  bottom  configu¬ 
ration  as  they  affect  seawave  and  cur¬ 
rent  propagation  and  attenuation;  op¬ 
erate  a  network  of  tide  stations;  compile 
survey  data,  including  the  compilation 
of  nautical  charts  and  marine  geophysi¬ 
cal  maps;  and  conduct  research.  It  shall 
also  make  studies  and  conduct  photo- 
grammetric  siurveys  for  coastal  mapping, 
seaward  botmdaries  and  coastal  evacua¬ 
tion  maps. 

.05  The  Office  of  Aeronautical  Chart¬ 
ing  and  Cartograjfhy  shall  contribute  to 
the  safe  navigation  of  air  commerce  and 
provide  nautical  and  aeronautical  charts 
for  widespread  use.  It  shall  collect  and 
evaluate  air  navigaticm  information  and 
compile  aeronautical  chart  manuscripts; 
print  and  distribute  nautical  and  aero¬ 
nautical  charts;  maintain  liaison  with 
interests  concerned  with  navigati(m 
regulations  and  Information;  and  con¬ 
duct  reseaxtdi  in  support  oS.  these  pro¬ 
grams.  The  Office  also  shall  print  and 
distribute  weather  charts  and  r^ted 
documents. 

.06  The  Office  of  Marine  Technology 
shall  act  as  the  focus  of  the  national  ef¬ 
fort  for  technology  related  to  testing, 
evaluation  and  calibration  of  sensing 
systems  for  ocean  use.  and  shall  enhance 
the  quality  of  such  systems  by  the  dls- 
senflmtion  (rf  operational  results  and 
technical  inframation  to  the  naticmal 
oceanographic  community.  It  shall  save 
NOAA  with  marine  systems  technology, 
ocean  ^igineoring,  smsor  systems,  buoy 
systems,  data  automation  systems  and 
other  technology  functions  as  may  be  as¬ 
signed.  and  shall  assist  with  the  design, 
devdopment  and  procurement  in  these 
technical  areas. 


.07  The  Office  of  Program  Develop¬ 
ment  and  Management  shall  serve  as 
the  focal  point  for  NOS  planning,  budg¬ 
eting,  and  allocation  and  reprogram¬ 
ming  of  resources;  provide  executive  and 
technical  services  in  support  of  pro¬ 
grams  throughout  the  NOS;  and  provide 
executive  management  services  to  the 
Director. 

.08  a.  The  Field  Structure  shall  con¬ 
sist  of  the  following  organizational  ele¬ 
ments: 

(1)  The  Atlantic  and  Pacific  Marine 
Centers  shall  direct  the  operation  of 
ocean-going  survey  ships;  maintain  ship 
bases  at  Norfolk,  Miami,  and  Seattle; 
operate  short  facilities  for  processing 
oceanographic  data  and  compiling 
photogrammetric  survey  data;  and  man¬ 
age  photogrammetric  field  units. 

(2)  The  Lake  Survey  Center  shall 
conduct  surveys  of  the  Great  Lakes  and 
their  outflow  rivers.  Lake  Champlain, 
New  York  State  Barge  Canal,  and  the 
Minnesota-Ontario  Border  Lakes.  It  shall 
plan  and  collect  data  relating  to  the 
Great  Lakes  including  flood  and  storm 
protection,  power  generation,  beach  ero¬ 
sion,  and  shore  structures  as  they  apply 
to  navigation. 

(3)  The  NOAA  Data  Bv^  Office  and 
the  National  Oceanographic  Instrumen¬ 
tation  Center  shall  report  to  the  Office  of 
Marine  Technology  at  the  Headquarters 
of  NOS. 

b.  The  Atlantic  Marine  Center  shall 
provide  its  own  administrative  support 
except  where  it  is  determined  to  be  more 
practical  and  advantageoiis  to  NOAA  to 
have  the  services  furnished  by  other 
NOAA  components.  The  Atlantic  Marine 
Center  shall  provide  such  services  to 
other  NOAA  componaits  as  directed.  The 
Pacific  Marine  Center  shall  obtain  its 
administrative  support  from  the  North¬ 
west  Administrative  Service  Office.  All 
oUier  NOS  field  units  shall  receive  their 
administrative  support  from  such  NOAA 
compoDOits  as  is  determined  to  be  the 
most  practical  and  feasible. 

SECTION  14.  NATIONAL  WEATHER  SERVICE 

The  National  Weather  Service  (NWS) 
shall  observe  and  report  the  weather, 
river,  and  ocean  conditions  of  the  United 
States  and  its  possessions;  issue  fore¬ 
casts  and  warnings  of  weather,  flood  and 
ocean  conditions  that  affect  the  Nation’s 
safety,  welfare  and  economy;  develop 
the  National  Meteorological,  Hsrdrologlo 
and  Oceanic  Sendee  Syste^;  develop 
community  preparedness  programs; 
participate  in  international  meteorologi¬ 
cal,  hyditdogle,  oceanic  and  cUmatokig- 
ical  activities.  Including  exchange  of  data 
and  forecasts;  and  provide  forecasts  for 
domestic  and  international  aviation  and 
for  shipping  on  the  high  seas.  The  Serv¬ 
ice  shall  be  organized  as  set  forth  below. 

.01  Office  of  the  Direetor.  The  Director 
shall  f(urmulate  and  execute  basic  policies 
and  manage  the  service.  He  shall  be  im¬ 
mediately  assisted  by  a  Deputy  EMrector. 

.02  The  Office  of  Meteorology  and 
Oceanography  shall  have  cognizance  over 
the  development  of  requirements,  plans 
and  procediures  for  operation  of  mete- 
rological  and  oceanic  field  services;  and 


serve  as  the  primary  channel  for  co¬ 
ordinating  NWS  field  services  operations 
and  for  technical  aspects  of  meteorologi¬ 
cal  and  oceanic  programs. 

.03  The  Office  of  Hydrology  shall  have 
cognizance  over  the  development  of  re¬ 
quirements,  plans  and  proc^ures  to  pro¬ 
vide  river  and  flood  forecasts  and  warn¬ 
ings,  and  water  supply  forecasts;  con¬ 
duct  research  to  improve  river  and  flood 
forecasts  and  warnings;  and  analyze  and 
process  hydrometeorological  data  for  use 
in  water  resource  planning  and  opera¬ 
tional  problems. 

.04  The  Office  of  Technical  Services 
shall  have  cognlzamce  over  the  develop¬ 
ment  of  policies  and  procedures  for  the 
acquisition  and  communication  of  oce¬ 
anic.  hydrological  and  meterologlcal  in¬ 
formation;  and  the  procurement,  test 
and  evaluation,  installation  and  mainte¬ 
nance  of  all  meteorological,  hydrological, 
and  oceanic  equipment. 

.05  The  Systems  Development  Office 
shall  plan,  design,  and  develop  s3rstems 
to  meet  all  meteorological,  hydrological 
and  oceanic  service  requirements  of  the 
NWS;  develop  and  evaluate  techniques 
and  equipment;  and  translate  research 
results  into  operationally  suitable 
methods. 

.06  The  National  Meteorological  Cen¬ 
ter  shall  provide  analyses  of  current 
weather  conditions  over  the  globe  and 
depict  the  current  and  anticipated  state 
of  the  atmosphere  for  general  national 
and  international  uses;  conduct  develop¬ 
ment  programs  in  numerical  weather 
prediction;  and  lead  in  the  extension  and 
application  of  advanced  techniques. 

.07  The  Field  Structure  shsdl  consist  of 
six  regions  as  shown  in  Exhibit  3.  A  re¬ 
gion  shall  consist  of  a  Regional  Office 
managed  by  a  Regional  Director,  and 
field  offices  reporting  to  the  Reglonsd  Di¬ 
rector.  A  copy  of  the  Exhibit  is  on  file 
with  the  original  of  this  document  with 
the  Office  of  the  Federal  Register. 

a.  Elach  region  shall  provide  weather, 
river  and  oceanic  services  within  its 
prescribed  geographical  area  by  Issuing 
forecasts  and  warnings  of  weather,  flood 
and  oceanic  conditions,  and  sbaU  con¬ 
duct  operational  and  scientific  meteoro¬ 
logical.  hydrological,  oceanographic  and 
climatological  service  programs  as  are 
assigned  to  it. 

b.  Regional  Offices  shall  provide  ad- 
mlnlstratlve  and  technical  support  for 
all  NWS  components  In  their  respect!,  e 
regions  except  where  It  is  determined  to 
be  more  practical  and  advantageous  to 
NOAA  to  have  the  services  furnished  by 
other  NOAA  components.  The  Regional 
Offices  shall  provide  such  services  to 
other  NOAA  components  as  directed. 

SXenOK  15.  EUVnonSEHTAL  SSBVICX 

The  Environmental  Data  Service 
(EDS)  shall  acquire,  process,  archive, 
analyze,  and  disseminate  worldwide  en¬ 
vironmental  (solid  earth,  marine  at¬ 
mospheric,  s<Aar.  and  aeronomy)  Infor¬ 
mation,  data,  and  products  for  use  by 
commerce,  industry,  the  sdentlfle  and 
engineering  community,  the  general  pub¬ 
lic  and  for  Federal.  State,  and  local  gov- 
emmoits;  guide  anDlied  reaearch  per- 
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tinent  to  the  improvement  of  such 
services;  provide  relevant  World  Data 
Center  facilities;  coordinate  interna¬ 
tional  exchange  activities  in  oceanic 
climatological,  gewhysical,  solar  and 
aeronomy  data;  and  provide  editorial, 
publishing,  library  and  related  informa¬ 
tion  services.  The  Service  shall  be  or¬ 
ganized  as  set  forth  below. 

.01  Office  of  the  Director.  The  Direc¬ 
tor  shall  formulate  and  execute  basic 
policies  and  shall  manage  the  Service. 

.02  The  Environmental  Science  Infor¬ 
mation  Center  shall  develop  policies  for 
and  provide  editorial  and  publishing 
services  to  NOAA  components;  manage 
the  central  library  system;  provide  func¬ 
tional  guidance  to  NOAA  libraries;  and 
develop  and  implement  automated  scien¬ 
tific  information  systems  for  NOAA  and 
external  use. 

.03  The  National  Climatic  Center  shall 
acquire,  process,  archive  and  disseminate 
climatological  data  and  develop  analyti¬ 
cal  and  descriptive  products  to  meet  user 
requirements,  and  i^all  provide  facilities 
for  the  World  Data  Center — A  (Meteor¬ 
ology  and  Nuclear  Radiation) . 

.04  The  National  Oceanographic  Data 
Center  shall  acquire,  process,  archive, 
and  disseminate  oceanographic  data  and 
develop  analytical  and  descriptive  prod¬ 
ucts  to  meet  user  requirements  and  pro¬ 
vide  facilities  for  the  World  Data  Cen¬ 
ter— A  (Oceanography). 

.05  The  National  Geophysical  and 
Solar-Terrestrial  Data  Center  shall  ac¬ 
quire,  process,  archive,  evaluate  and  dis¬ 
seminate  solid  earth  and  marine 
geophysical  data  and  ionospheric,  solar 
and  other  space  environment  data;  de¬ 
velop  analytical,  climatological  and 
descriptive  products  to  meet  user 
requirements;  and  provide  facilities  for 
World  Data  Center — A  (Geomagnetism, 
Gravity,  Seismology  and  Solar- 
Terrestrial  Physics) . 

,06  The  Center  for  Experiment  Design 
and  Data  Analysis  shall  provide  service 
and  support  in  data  management  and 
scientific  analysis  for  large-scale  en¬ 
vironmental  field  research  projects,  and 
assist  in  the  planning,  design,  and  im¬ 
plementation  of  such  projects  to  ensure 
that  data  needs  are  met. 

.07  The  Center  for  Climatic  and  En¬ 
vironmental  Assessment  shall  assess  the 
impact  of  climate  and  weather  changes 
and  other  natural  phenomena  on  na¬ 
tional  and  international  socioeconomic 
events  through  development  of  assess¬ 
ment  programs,  statistical  models  and 
new  applications  of  historical  data  bases; 
track  and  verify  global  climatic  changes 
and  weather  pattern  fiuctuations;  and 
determine  the  probable  relationships  be¬ 
tween  climatic  patterns  and  man-made 
accidents. 

SECTION  16.  NATIONAL  ENVIRONMENTAL  SA¬ 
TELLITE  SERVICE 

The  National  Environmental  Satellite 
Service  (NESS)  shall  provide  obsenTi- 
tions  of  the  environment  by  operating 
the  National  Environmental  Satellite 
System;  increase  the  utilization  of  sat¬ 
ellite  data  in  oivironmental  services; 


and  manage  and  coordinate  all  opera¬ 
tional  satellite  programs  within  NOAA 
and  certain  research-oriented  satellite 
activities  with  NASA  and  DOD.  The 
Service  shall  be  organized  as  set  forth 
below. 

.01  Office  of  the  Director.  The  Direc¬ 
tor  shall  formulate  and  execute  basic 
policies  and  manage  the  Service.  He 
shall  be  immediately  assisted  by  a  Dep¬ 
uty  Director. 

.02  The  Office  of  Operations  shall  pro¬ 
vide  data  from  environmental  satellites 
and  increase  the  value  and  the  use  of 
these  data  by  operating  the  NOAA  envi¬ 
ronmental  sateUite  systems,  including 
collecting,  processing  and  analsrzing 
data  from  operational  and  specified  re¬ 
search  and  development  satellites,  and 
developing  new  and  improved  applica¬ 
tions  of  satellite  data.  The  Data  Acqui¬ 
sition  Stations  shall  report  to  the  Office 
of  Operations. 

.03  The  Office  of  Systems  Engineering 
shall  provide  conceptual  and  detailed  en¬ 
gineering  to  implement  new  or  modified 
environmental  satellite  systems.  It  shall 
conduct  design  studies;  specify,  procure, 
install  and  check  out  ground  equipment 
required  for  the  environmental  satel¬ 
lite  systems;  modify  existing  hardware 
to  accommodate  spacecraft  changes; 
and  originate  development  of  new  equip¬ 
ment  when  required. 

.04  The  Office  of  Research  shall  im¬ 
prove  imderstanding  of  the  environment 
through  satellite  data  and  provide  new 
and  improved  satellite  measurement 
techniques  and  applications. 

.05  TTie  Office  of  Systems  Integration 
shall  conduct  definition  studies,  provide 
overall  planning,  arrange  for  the  devel¬ 
opment  of  major  elements  and  coordi¬ 
nate  the  integration  and  check  out  the 
environmental  satellite  system.  It  shall 
coordinate  the  efforts  of  other  NESS  of¬ 
fices,  other  NOAA  services,  other  agen¬ 
cies,  and  industrial  and  other  groups  for 
the  establishment  of  these  capabilities; 
establish  system  objectives,  performance, 
cost  criteria,  and  interface  standards; 
and  provide  assessments  of  system  per¬ 
formance  and  requirements  for  new  sy.s- 
tem  capabilites. 

SECTION  17.  ENVIRONMENTAL  RESEARCH 
LABORATORIES 

The  Environmental  Research  Labora¬ 
tories  (ERL)  shall  conduct  an  inte¬ 
grated  program  of  research,  fundamen¬ 
tal  technology  development,  and  services 
relating  to  the  oceans  and  inland  waters, 
the  lower  and  upper  atmosphere  and  the 
space  environment  so  as  to  increase  im¬ 
derstanding  of  man’s  geophysical  envi¬ 
ronment  and  thus  provide  the  scientific 
basis  for  improved  services.  The  ERL 
shall  be  organized  as  set  forth  below. 

.01  Office  of  the  Director,  a.  The  Di¬ 
rector  shall  formulate  and  execute  basic 
policies  and  manage  ERL.  He  shall  be 
immediately  assisted  by  a  Deputy  Di¬ 
rector. 

b.  The  Office  of  Programs  shall  provide 
policy  and  management  advice  to  the 
Director;  lead  and  coordinate  program 
planning  activities,  including  program 
planning  and  budgetary  requirements; 


coordinate  ERL’s  activities  with  national 
and  international  scientific  programs; 
review  and  evaluate  current  programs; 
develop  a  management  Information  sys¬ 
tem;  and  provide  related  staff  assistance 
to  the  Director. 

c.  The  Office  of  Research  Support 
Services  shall  provide  administrative  and 
technical  services  to  all  ERL  compo¬ 
nents  at  Boulder,  Colorado,  and  at  other 
locations  except  as  otherwise  spewed. 

d.  The  Weather  Modification  Program 
Office  shall  have  technical  cognizance 
over  laboratory  and  field  work  in  experi¬ 
mental  weather  modification;  and,  in 
particular,  shall  have  line  management 
authority  over  the  hurricane  and  cumu¬ 
lus  research  and  the  flight  and  instru¬ 
mentation  support  activities. 

e.  The  Marine  Ecosystems  Analysis 
Program  Office  shall  plan,  conduct  and 
coordinate  comprehensive  programs  of 
basic  and  applied  research  directed  to¬ 
ward  the  solution  of  resource-use  prob¬ 
lems  which  Involve  the  functioning, 
health  and  restoration  of  selected  near¬ 
coastal  marine  ecosystems. 

f.  The  Outer  Continental  Shelf  Envi¬ 
ronmental  Assessment  Program  Office 
shall  plan  and  direct  assessments  of  the 
primary  environmental  effects  of  energy 
development  along  broad  areas  of  the 
Outer  Continental  Shelf  of  the  United 
States.  Hie  Office  shall  be  responsible  for 
coordinating  the  research  activities  of 
Federal,  state  and  private  Institutions 
involved  in  these  assessments.  The  ma¬ 
jor  program  will  be  a  series  of  environ¬ 
mental  studies  for  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior  to  prepare  for  oil  exploration 
and  development  on  the  Outer  Conti¬ 
nental  Shelf. 

0.2  Oceanographic  Laboratories,  a. 
The  Atlantic  Oceanographic  and  Mete¬ 
orological  Laboratories  shall  conduct  re¬ 
search  toward  a  fuller  understanding  of 
the  ocean  basins  and  borders,  of  oceanic 
processes  and  of  ocean-atmosphere  in¬ 
teractions. 

b.  The  Pacific  Marine  Environmental 
Laboratory  shall  conduct  basic  and  ap¬ 
plied  research  directed  at  achieving  a 
comprehensive  imderstanding  of  the  en¬ 
vironmental  process  at  work  in  the 
coastal  areas  of  the  Pacific  Northwest,  as 
well  as  in  selected  areas  of  the  open 
ocean.  Emphasis  shall  be  placed  on  in- 
vestigatiwis  of  the  natural  physical  proc¬ 
esses,  and  on  monitoring  and  predicting 
the  effects  of  man’s  activities  in  the 
regions  on  physlcsd  and  associated  bio¬ 
logical  processes. 

.03  Space  and  Aeronomy  Labora¬ 
tories.  a.  The  Space  Environment  Lab¬ 
oratory  shall  conduct  research  in  the 
field  of  solar-terrestrial  physics;  develop 
techniques  necessary  for  forecasting  of 
solar  disturbances  and  their  subsequent 
effects  on  the  earth  environment;  and 
provide  environment  monitoring  of  fore¬ 
casts. 

b.  The  Aerimomy  Laboratory  shall 
study  the  nature  of  and  the  physicial  and 
chemical  process  controlling  the  iono¬ 
sphere  and  exosphere  of  the  earth  and 
other  planets.  Theoretical,  laboratory, 
ground-based,  rocket  and  satellite  stud¬ 
ies  are  included. 
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c.  The  Wave  Propagation  Laboratory 
shall  act  as  a  focal  point  for  the  develop¬ 
ment  (rf  new  methods  for  remote  sensing 
of  man’s  geophysical  environment.  Spe¬ 
cial  emphasis  shall  be  given  to  the  prop¬ 
agation  of  sound  waves  and  electromag¬ 
netic  wares  at  millimeter,  infrared  and 
optical  frequencies. 

.04  Atmospheric  Laboratories,  a.  The 
Atmospheric  Physics  and  Chemistry  Lab¬ 
oratory  shall  perform  research  on  proc¬ 
esses  of  cloud  physics  and  precipitation 
and  the  chemical  ccHnposition  and  nu¬ 
cleating  substtmces  in  the  lower  atmos¬ 
phere.  The  Laboratory  is  NOAA’s  major 
focus  for  design  and  conduct  of  labora¬ 
tory  and  field  experiments  towards  de¬ 
veloping  feasible  methods  of  practical, 
beneficial  weather  modification. 

b.  The  Air  Resources  Laboratories 
shall  conduct  research  on  the  diffusion, 
transport,  and  dissipation  of  atmospheric 
contaminants,  using  laboratory  and  field 
experiments  to  develop  methods  for  pre¬ 
diction  and  control  of  atmospheric  pol¬ 
lution. 

c.  The  Geophysical  Fluid  Dynamics 
Laboratory  shall  conduct  investigations 
of  the  dynamics  and  physics  of  geophysi¬ 
cal  fiuld  systems  to  develop  a  theoretical 
basis,  by  mathematical  modeling  and 
computer  simulation,  for  the  behavior 
and  properties  of  the  atmosphere  and 
the  ocean. 

d.  Ihe  National  Severe  Storms  Lab¬ 
oratory  shall  conduct  studies  of  torna¬ 
does,  squall  lines,  thunderstorms  and 
other  severe  local  convective  phenomena 
in  order  to  achieve  improved  methods  of 
forecasting,  detecting  and  providing  ad¬ 
vance  warning  of  their  occurrence  and 
sevMlty. 

.05  The  Gfrcaf  Lakes  Environmental 
Research  Laboratory  shall  conduct  re¬ 
search  directed  toward  an  imderstanding 
of  the  environmental  processes  in  the 
Great  Lakes  and  their  watersheds.  Em¬ 
phasis  shall  be  placed  upon  an  interdis¬ 
ciplinary  systems  approach  to  the  solving 
of  problems  in  resource  management  and 
environmental  services  for  that  region. 

Guy  W.  Chambkrlin,  Jr.. 

Acting  Assistant  Secretary  for 

Administration.  * 
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[DEPARTMENT  ORGANIZATION  ORDER 
25-7B1 

OmCE  OF  ENERGY  PROGRAMS 
Organization 

.SECTION  1.  PUXPOSa 

This  order  prescribes  the  organization 
and  assignment  of  functions  within  the 
OfBce  of  Energy  Programs  (OEP).  The 
scope  of  authority  end  fimctlons  of  OEP 
are  set  forth  in  Department  Organiza¬ 
tion  Order  25-7A. 

ACTION  2.  ORGANIZATION  STRUCTURE 

The  principal  organization  structure 
and  line  of  authority  shall  be  as  depicted 
in  the  attached  organization  chart.  A 
eopy  of  the  chart  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 


SECTION  3.  OFFICE  OF  THE  DIRECTOR 

.01  The  Director  shall  formulate 
policies  and  programs  and  provide  over¬ 
sight  and  direction  for  all  activities  of 
the  office. 

.02  The  Deputy  Director  shall  be  the 
principal  assistant  to  the  Director  on 
formulation  of  policies  and  shall  per¬ 
form  the  functions  of  the  Director  in 
the  latter’s  absence.  The  Deputy  Direc¬ 
tor  shall  also  arrange  for  staff  support 
for  the  Department’s  Energy  Working 
Group. 

SECTION  4.  ASSOCUTE  DIRECTOR  FOR 
ENERGY  RESOURCES 

The  Associate  Director  for  Energy  Re¬ 
sources  shall  recommend  policies  and 
programs  for  the  Department  of  Com¬ 
merce  and  direct  and  manage  all  ac¬ 
tivities  relating  to  the  office’s  role  in 
energy  resources.  The  Associate  Direc¬ 
tor  also  has  primary  Departmental  re- 
six>nsibility  on  all  matters  related  to  the 
oil,  gas  and  coal  industries.  As  the  chief 
policy  officer  for  the  office,  the  Associate 
Director  shall  be  responsible  for : 

Maintaining  a  current  overview  of  the 
main  elements  of  energy  supply  and  de¬ 
mand  balance; 

Identifying  energy  policy  studies  that 
need  to  be  conducted; 

Evaluating  selected  energy  studies  and 
analyses  of  other  organizations; 

Providing  staff  support  for  Commerce 
participation  in  committees  which  con¬ 
tribute  to  the  formulation  or  execution 
of  energy  policy,  such  as.  the  Energy 
Resources  Coimcil,  the  Office  of  Export 
Administration’s  Hardship  Committee 
and  the  National  Power  Survey; 

Monitoring  certain  energy-related 
commodities  to  report  to  the  Office  of 
Export  Administration  regarding  short 
supply  export  controls; 

Preparing  position  papers  and  com¬ 
ments  on  energy-related  programs  and 
activities  such  as  selected  business  and 
industrial  programs; 

Developing  comments  and  presenta¬ 
tions  on  energy-related  testimony,  legis¬ 
lation  and  other  related  subjects;  and 
Providing  staff  support  for  Depart¬ 
mental  participation  in  energy-rdated 
task  forces  established  to  examine  spe¬ 
cific  energy  policy  issues  and  problems 
pertinent  to  the  U.S.  business  community. 

SECTION  S.  ASSOCIATE  DIRECTOR  FOR 
INDUSTRY  PROGRAMS 

The  Associate  Director  for  Industry 
Programs  shall  recommend  policies  and 
programs  for,  and  direct  and  manage  all 
activities  of,  the  Business  Awareness 
Division,  the  Industry/ Association  Pro¬ 
grams  Division,  and  the  Technology 
Liaison  Division. 

.01  The  Business  Awareness  Division 
shall  work  with  business  and  industry  to 
increase  their  awareness  of,  and  to  pro¬ 
mote.  energy  conservation  and  efficiency; 
it  shall  provide  an  Executive  Director 
and  staff  support  for  the  National  Indus¬ 
trial  Energy  Council  (NIEC),  and  its 
subcouncils  on  Industry  Programs.  Pro¬ 
gram  Development,  and  Business  Aware¬ 


ness.  The  division  shtill  carry  out  its  re- 
^nsibilities  by: 

a.  Developir«  and  evaluating  ap¬ 
proaches,  methods,  and  programs  to 
foster  energy  efficiency; 

b.  Coordinating,  designing,  developing, 
and  producing  such  energy  conserva¬ 
tion/efficiency  informational  materials 
as  films,  bro^ures,  and  pamphlets  for 
the  business  community; 

c.  Arranging  and/or  conducting  semi¬ 
nars,  meetings,  and  public  appearances 
on  energy  conservation/ efficiency; 

d.  Coordinating  multiagency  participa¬ 
tion  in  energy  conservation/ efficiency 
trade  shows-  and  exhibits  and  directing 
the  Department’s  participation  in  such 
shows  and  exhibits  as  a  sole  exhibitor; 

e.  Advising  and  counseling  other  Com¬ 
merce  organizations  in  the  development 
and  implementation  of  energy  conserva¬ 
tion  programs; 

f.  Coordinating  energy  conservation 
activities  with  DIBA’s  Office  of  Field  Op¬ 
erations  and  other  Commerce  organiza¬ 
tions;  and 

g.  Coordinating  energy  conservation 
awareness  programs  with  other  inter¬ 
ested  government  agencies  to  insure  that 
the  business  community  has  consistent 
goals  in,  and  receives  objective  informa¬ 
tion  on,  energy  conservation. 

.02  The  Industry  /  Association  Pro- 
grams  Division  shall:  a.  Establish  and 
maintain  liaison  with  key  energy  inten¬ 
sive  industries  and  trade  associations  to 
implement  energy  management  pro¬ 
grams  that  will  insure  the  efficient  use 
by  the  business  community  of  energy 
resources; 

b.  Establish  reporting  systems  for  en¬ 
ergy  management  within  the  industrial 
and  commercial  sectors; 

c.  Insure,  through  the  key  identified  in¬ 
dustry  associations,  that  the  overall  ob¬ 
jectives  of  the  Department’s  energy  con¬ 
servation  programs  for  energy  intensive 
industrial  and  business  firms  are  met; 

d.  Provide  a  cohesive  structure  for 
managing  and  reporting  on  more  effi¬ 
cient  energy  use  within  the  business 
community;  and 

e.  Support  interagency  energy  conser¬ 
vation  programs  and  manage  those  pro¬ 
grams  which  may  be  established  and 
operated  by  the  Department  in  a  lead 
agency  role. 

.03  The  Technology  Liaison  Division 
shall:  a.  Advise  the  Director  and  Deputy, 
through  the  Associate  Director  for  In¬ 
dustry  Programs,  on  the  technological 
ramifications  of  specific  policy  and/or 
program  developments; 

b.  Provide  liaison  with  other  elements 
of  the  Department  on  technological  as¬ 
pects  of  energy  programs; 

c.  Serve  as  the  OEP  point  of  contact 
on  energy  research  and  development 
matters; 

d.  As  directed,  develop  and  recom¬ 
mend  programs  to  carry  out  selected  De¬ 
partmental  energy  policies;  and 

e.  Conduct  systems  analyses,  directly, 
by  task  force,  contract,  or  other  means 
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to  Id^tUy  the  comparative  advantages 
of  alternative  program  proposals- 

Gtrr  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretarg 
far  Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act  au¬ 
thorizes  the  National  Institute  for  Occu¬ 
pational  Safety  and  Health  (NIOSH)  to 
develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  th  Secretary  of 
Health,  Education,  and  Welfare,  tmder 
sections  20  and  21  of  the  Act.  NIOSH  is 
proposing  to  develop  criteria  documents 
containing  recommended  occupational 
health  standards  for  the  following  sub¬ 
stances: 

Alkanes 

Antimony  Compounds 
Asphalt  Fumes 
Benzoyl  Peroxide 
Cloroprene 

Coal  Tar  Products  (Including  Coal  Tar  Pitch, 
Creosote.  In  dene) 

Cresols  (Including  CresyUc  Acid) 

Ethylene  Dlbromlde 

Fluorocarbons  (Including  Dlbromodlfluoro- 
me  thane) 

Hydrogen  Sulfide 
Hydroquinone 
Ketones 
Methyl  SUicate 

Nitroglycerine,  Ethylene  Glycol  Dlnltrate 

Oil  Mists 

o-Tolldlne 

Hydrazines 

Polychlorinated  Biphenyls 
Polytetrafluoroethylene  Decomposition  Prod¬ 
ucts 

Portland  Cement 
Styrene 

Thallium  and  Its  Compounds 
Tungsten  and  Its  Compounds 
Vanadium  and  Its  Compounds 
Vinyl  Acetate;  VlnyUdene  Chloride;  Vinyl 
Bromide 

Each  criteria  document  will  Include 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or  data 
In  any  of  the  areas  listed  below,  or  in 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupational  environment  involving 
these  substances  is  requested  to  sub¬ 
mit  such  information,  with  accompany¬ 
ing  documentation  to  the  Acting  Direc¬ 
tor.  Division  oi  Criteria  Dociunentation 
and  Standards  Development,  NIOSH, 
5600  Fishers  Lane,  Park  Building,  Room 


3-18,  Rockville,  MD  20852,  on  or  before 
April  5,  1976. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in¬ 
cluding  levels  for  acute  and  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards, 
i,e.,  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may 
be  present  within  man  without  his  suf¬ 
fering  ill  effects  taking  into  considera¬ 
tion  (a)  the  con'elation  of  airborne  con¬ 
centrations  of,  and  extent  of  exposure  to, 
such  substances  with  effects  on  specific 
biologic  systems  of  man  such  as  the  cirr 
culatory,  respiratory,  urinary,  and  nerv¬ 
ous  system,  and  (b)  the  analytical 
methods  for  determining  the  amount  of 
the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature,  hu¬ 
midity,  and  housekeeping  and  sanitation 
procedures,  with  attention  to  the  tech¬ 
nological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un¬ 
der  which  personal  protective  devices 
should  be  required. 

5.  Methods,  including  instruments,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  measur¬ 
ing  levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  of  their  selection. 

7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  opera¬ 
tions  and  those  which  may  be  instituted 
when  occupational  environmental  levels 
are  temporarily  exceed«l  or  where  peak 
concentrations  of  chemical  agents  in 
man  are  reached. 

8.  The  types  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

All  Information  received  concerning 
these  substances  will  be  available  for 
public  inspection  after  the  development 
of  the  respective  criteria  document. 

Dated;  December  24, 1975. 

John  F.  Finklba, 
Director,  National  Institute 
for  Occupational  Safety  anA 
Health. 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
069(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 


the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods 
of  employment.  Section  22(c)  of  the  Act, 
authcHizes  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
to  develop  recommended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  NIOSH  is 
proposing  to  develop  criteria  documents 
and  recommended  standards  on  the  fol¬ 
lowing  substances  for  completion  in 
1978-79. 

p  -Dichlorobenzene 

Ammonium  Nitrate 

Carbon  Black 

Dlchloroacetylene 

Cyclohexanols 

Mercaptaus 

Purfuryl  Alcohol 

Magnesium  and  Its  Compounds 

Alkali  Metal  Hydroxides 

Dlalkyl  Ethers 

Isobutyl  Alcohol;  Amyl  Alcohol 
Bromine  Peutafiuorlde 
Phenothlazlne 

Iron  and  Its  Compoimds  (IneludM  Bouga) 

Dlazomethane 

Dlbutyl  Phosphate 

Indium  and  Its  Compounds 

Acetaldehyde 

Boron  Compounds 

Glycldyl  Ethere 

Chromium  and  He  Compounds  (Excluding 

Chromium  (VI) ) 

Prior  to  finalizing  plans  for  the  devel¬ 
opment  of  these  documents,  the  public  is 
invited  to  submit  comments,  including 
suggestions  for  additions  or  deletions, 
with  accompanying  documentation  to 
Acting  Director,  Division  of  Criteria 
Documentation  and  Standards  Develop¬ 
ment,  National  Institute  for  Occupa¬ 
tional  Safety  and  Health,  5600  Fishers 
Lane,  Park  Building,  Room  3-18,  Rock¬ 
ville,  MD  20852,  on  or  before  April  5, 
1976. 

NIOSH  is  anticipating  making  a  final 
decision  in  May  1976  on  the  documents 
to  be  developed  in  1978-79, 

Dated:  December  24,  1975. 

John  F.  Finklea, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 
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Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  TOPICAL 
ANALGESICS 

Notice  of  Meeting  Cancellation 

Puimant  to  the  Federal  Advisory 
Committee  Act  of  Octob^  6,  1972  (Pub. 
L.  92-463,  86  Stat  770-778  (5  n.S.C. 
App.  I) ) ,  the  Food  and  Drug  Administra¬ 
tion  announced  in  a  notice  publi^wd  in 
the  Federal  Register  of  December  17, 
1975  (40  FR  58479) ,  public  advisory  com¬ 
mittee  meeUnga  and  other  required  in¬ 
formation  in  accordance  wiUi  provisions 
set  forth  in  section  KHa)  (1)  and  (2)  of 
the  act. 
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Notice  Is  hereby  eiven  that  the  meet¬ 
ing  of  the  Panel  on  Reriew  of  Topical 
Analgesics  scheduled  for  January  13  and 
14  is  cancelled  due  to  conflict  with  pre¬ 
viously  scheduled  obligations  of  several 
panel  members. 

Dated:  December  29, 1975. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 
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Office  of  Education 
SPECIFIC  LEARNING  DISABIUTIES 

Extension  of  Closing  Date  for  Receipt 
of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  661 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1461) ,  the  U.S.  Commissioner 
of  Education  has  extended  the  Janu¬ 
ary  15,  1976  closing  date  for  receipt  of 
applications  for  new  speciflc  learning 
disabilities  model  demonstration  cen¬ 
ters.  This  date  was  previously  published 
in  the  Federal  Register  on  November  25, 
1975  at  40  FR  54601.  The  new  closing 
date  is  February  20, 1976, 

Applicants  have  requested  an  exten¬ 
sion  of  the  closing  date  because  they  re¬ 
quire  more  time  to  coordinate  the  com¬ 
prehensive  planning  design  with  other 
groups  organizations,  and  agencies  as 
specifled  in  program  regulations.  Also 
there  were  unanticipated  delays  in  clear¬ 
ance  and  printing  of  the  application 
forms  that  shortened  the  time  originally 
given  to  applicants  to  submit  proposals. 
Therefore  a  new  closing  date  of  Febru¬ 
ary  20,  1976  has  been  established  for 
receipt  of  applications  for  new  speciflc 
learning  disabilities  model  demonstra¬ 
tion  centers.  Applications  must  be  re¬ 
ceived  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  be¬ 
fore  the  aforementioned  date. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  UJS.  Office  of  Educa¬ 
tion,  Application  Control  Center,  Grants 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  S.W.,  Washing¬ 
ton,  D.C.  20202,  Attention:  13.520  speciflc 
learning  disabilities.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
February  17,  1976,  as  evidenced  by  the 
UH.  Postal  Services  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Eklucation 
mail  rooms  in  Washington,  D.C.  In  es¬ 
tablishing  the  date  af  receipt,  the  Com¬ 
missioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Departmrat  of  Health,  Education, 
and  Welfare,  or  the  UH.  Office  of  Educa¬ 
tion. 


B.  Hand  deHivered  applications.  An 
application  to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Oflice  of  Educa¬ 
tion  Application  Control  Center,  Room 
5773,  Regional  Office  Building  Three,  7th 
and  D  Streets,  S.W.,  Washington,  D.C. 
Hand  Delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
ajn.  and  4:00  p.m.  Washington,  D.C. 
time  except  Saturdays.  Sundays,  or  Fed¬ 
eral  holidays.  Applications  will  not  be 
accepted  by  the  Application  Control 
Center  after  4:00  p.m.  Washlngtcm,  D.C. 
time  on  the  closing  date. 

C.  Program  information  and  forms.  In¬ 
formation  and  applications  may  be  ob¬ 
tained  from  the  Speciflc  Learning  Dis¬ 
abilities  Program,  Program  Development 
Branch,  Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education. 
400  Maryland  Avenue,  S.W..  Washington, 
D.C.  20202. 

D.  Application  regulations.  The  regula¬ 
tions  applicable  to  this  program  Include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Parts  100  and 
100a)  and  the  program  regulations  (45 
C7FR  Part  121  j)  published  in  the  Federal 
Register  mi  February  20,  1975  at  40  FR 
7428. 

(20  UA.C.  1461) 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.320  Specific  Learning  DlsabUlties) 

Dated:  December  29, 1975. 

Duane  J.  Mattheis, 

Acting  U.S.  Commissioner 
of  Edveation. 

[FR  Doc.76-172  Piled  1-2-76:8:46  am) 


NATIONAL  ADVISORY  COUNCIL  ON 
ETHNIC  HERITAGE  STUDIES 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec¬ 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (PXi.  92-463),  that  a 
meeting  of  the  National  Advisory  Council 
on  Ethnic  Heritage  Studies  will  be  held 
February  5  and  6, 1976,  from  9 :00  a.m.  to 
4:30  p.m.  at  Holiday  Inn,  1111  Lakeside. 
Cleveland,  Ohio. 

The  National  Advisory  Council  on 
Ethnic  Heritage  Studies  was  established 
by  Title  IX  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965,  as 
amended,  nie  Council  is  governed  by  the 
provision  of  Part  D  of  the  General  Edu¬ 
cation  Provisions  Act  and  of  the  Federal 
Advisory  Committee  Act  (PJj.  92-463). 
The  Council  shall  advise  the  Secretary, 
the  Assistant  Secretary  for  Eklucation, 
and  the  Commissioner  of  Education  con¬ 
cerning  matters  of  general  policy  arising 
from  the  administration  of  programs  in 
ethnic  heritage  studies.  Functions  may 
include  determination  of  needs  and  ob¬ 
jectives  of  programs  in  the  field  and  pro¬ 
visions  of  support  in  the  implementation 
nationally  of  program  goals  of  ethnic 
heritage  studies. 

This  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will  be 
devoted  to  reports  of  the  various  com¬ 
mittees,  discussions  of  priorities  in  fu¬ 
ture  ethnic  studies,  preliminary  reports 


on  projects  as  of  the  end  of  1975,  and 
strengths  and  weaknesses  of  1976  pro¬ 
posals. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  Inspection  at  the  Office  of  the 
Chief  of  the  Ethnic  Heritage  Studies 
Branch,  Division  of  International  Edu¬ 
cation,  located  in  Room  3919,  ROB  No. 
3,  7th  and  D  Streets,  S.W.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  30.  1975. 

William  H.  Martin. 

Chief. 

Ethnic  Heritage  Studies  Branch. 

.  [FR  Doc.76-141  Piled  1-2-78:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
BIUNGUAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (PJj.  92-463)  that  a 
meeting  of  the  National  Advisory  Coun¬ 
cil  on  Bilingual  Education  will  be  held 
on  January  20-23,  1976.  The  Coimcll  will 
meet  in  Plaza  del  Sol,  600  N.  2nd  Street. 
N.W.,  Albuquerque.  New  Mexico. 

The  National  Advisory  Council  on  Bi¬ 
lingual  Education  is  established  pursu¬ 
ant  to  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b)  to  advise 
the  Secretary  of  Health,  Education  and 
Welfare  and  the  Commissioner  of  Educa¬ 
tion  concerning  matters  arising  in  the 
administration  of  the  Bilingual  Educa¬ 
tion  Act. 

The  Council  sessions  shall  be  opened  to 
the  public.  The  Council  will  meet  each 
day  from  9:00  aun.  to  4:00  p.m.  except 
on  January  20,  when  the  Council  will 
hold  subcommittee  meetings  between 
2:00  p.m.  and  4:00  p.m.  only. 

The  proposed  agenda  for  the  Council 
meetings  is: 

A.  January  20 — meetings  of  the  Budget 
and  Hearings  sub-committees; 

B.  January  21-22 — public  hearings; 

C.  January  23 — regular  business  meet¬ 
ing. 

The  following  procedures  shall  be  ob¬ 
served  during  the  public  hearings: 

1.  Witnesses  shall  limit  their  appear¬ 
ances  to  twenty-flve  minutes:  ten  to  fif¬ 
teen  minutes  of  formal  presentation 
followed  by  ten  to  flfteen  minutes  of 
questimiing  from  Council  members; 

2.  Two  or  more  persons  from  the  same 
organization  shall  designate  one  person 
to  speak  for  the  group; 

3.  Witnesses  should  present  a  written 
synopsis  of  their  oral  presentation.  Wit¬ 
nesses  who  do  not  provide  such  a  synop¬ 
sis  shall  be  placed  last  on  the  agenda; 

4.  The  written  synopsis  must  be  in 
English,  although  any  witness  may  ad¬ 
dress  the  Coimcil  in  his  native  language 
if  he  so  desires; 

5.  All  testimony  will  be  ta{)e-recorded. 

Records  shall  be  kept  of  all  meetings 

of  the  Coimcil  and  shall  be  available  for 
public  inspection  in  Room  421,  Re¬ 
porter’s  Building,  300  7th  Street,  S.W.. 
Washington,  D.C.  20202. 
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SigDed  at  Washington,  IXC.  on  Decem¬ 
ber  30,  1975. 

John  C.  Molina^ 
Acting  Director, 
Office  of  BiUngual  Education. 
[FB  Doc.76-264  Piled  1-2-76;  8:46  am] 


Office  of  the  Secretary 
HEALTH  RESOURCES  ADMINISTRATION 

Designation  of  Health  Service  Areas; 
Correction 

Federal  Register  Document  75-2264, 
published  as  a  notice  in  the  Federal 
Register  of  September  2,  1975  (40  FR 
40306-40315) ,  contained  a  list  of  health 
service  areas  as  designated  under  Section 
1511  of  the  Public  Health  Service  Act 
(Pub.  L.  93-641).  Inadvertently,  a  num¬ 
ber  of  errors  were  made  on  the  original 
list.  Said  notice  is  amended  as  follows: 

1.  On  page  40306  the  list  of  health  serv¬ 
ice  areas  for  the  State  of  Alabama  is 
amended  to  read  as  follows: 

AREA  7 

Insert  “Alabama”  as  a  sub-heading 
above  “Russell”;  under  Georgia,  delete 
“Russell”;  insert  “Baldwin”  above  Bibb. 

2.  On  page  40306  the  list  of  health  serv¬ 
ice  areas  for  the  State  of  Alaska  is 
amended  to  read  as  follows: 

AREA  2 

“ANTNA”  is  corrected  to  “AHTNA.” 

3.  On  page  40306  the  list  of  health  serv¬ 
ice  areas  for  the  State  of  Arizona  is 
amended  to  read  as  follows: 

AREA  1 

“Maricopa”  is  corrected  to  “Maricopa 
County  less  a  portion  of  the  Papago  Re¬ 
servation.” 

“Pinal”  is  corrected  to  “Pinal  Coimty 
less  a  portion  of  the  Papi^o  Reservation.” 

“Gila”  is  corrected  to  “Gila  County  less 
a  portion  of  the  White  Mountain 
Api^e  Reservation.” 

“Graham”  is  corrected  to  “San  Carlos 
Apache  Reservation  portion  of  Graham 
County.” 

AREA  2 

“Graham”  is  corrected  to  “Graham 
County  less  a  portimi  of  the  San  Carlos 
Apache  Reservation.” 

After  “Santa  Cruz”  insert  “Papago  Re¬ 
servation  portion  of  Pinal  County,”  and 
“Papago  Reservation  portion  of  Marico¬ 
pa  County.” 

AREA  3 

“Apache  (parts  of)”  is  corrected  to 
“Apache  County  less  a  poition  of  the 
Navajo  Reservation.” 

“Navajo  (parts  of)”  is  ccurected  to 
“Navajo  County  less  a  portion  of  the 
Navajo  Reservation.” 

“Coconino  (parts  of)"  is  corrected  to 
“Coccmino  County  less  a  portion  of  the 
Navajo  Reservation.” 

After  the  last  entry  insert  “White 
Mountain  Apache  Reservation  portion  of 
Gfla  County,”  and  “Hopi  Reservation.” 

AREA  4 

Delete  “Area  4  is  the  geographic  area 
comprised  of  a  portion  of  the  Navajo 
Nation:” 


Under  Artuma: 

“Apache  (parts  (tf)”  is  corrected  to 
“Navajo  Reservation  portton  of  Aparfi* 
County.” 

“Coconino  (parts  of)  is  corrected  to 
“Navajo  Reservation  portion  at  Coconino 
County.” 

“Navajo  (parts  at)”  in  corrected  to 
“Navajo  Reservation  portion  of  Navajo 
County.” 

Under  New  Mexico: 

“San  Juan  (parts  of)  ”  is  corrected  to 
“Navajo  Reservation  portion  of  San 
Juan  County.” 

"McKinley  (parts  of)  ”  is  corrected  to 
“Navajo  Reservation  portion  of  McKin¬ 
ley  County.” 

Under  Utah: 

“San. Juan  (parts  of)”  is  corrected  to 
“Navajo  Reservation  portion  of  San 
Juan  Coimty.” 

4.  On  page  40307  the  list  of  health 
service  areas  for  the  State  of  Connecti¬ 
cut  is  amended  to  read  as  follows: 

AREA  2 

“Namden”  is  corrected  to  “Hamden.” 

AREA  3 

After  “Woodstock”  insert  the  follow¬ 
ing  towns: 

Colchester 

Columbia 

Coventry 

Cromwell 

East  Hampton 

Portland 

Willlngton 

AREA  4 

Delete  the  following  towns: 

Colchester 
Columbia 
Coventry 
CromweU 
Bast  Hampton 
Portland 
Willlngton 
New  Hartford 

AREA  5 

“(Jhesire”  is  corrected  to  “Cheshire.” 
After  “Woodbury”  insert  "New  Hart¬ 
ford.” 

5.  On  page  40307  the  list  of  health 
service  areas  for  the  State  of  Colorado 
is  amended  to  read  as  follows:  after  the 
listing  for  the  State  of  California,  in¬ 
sert  “Colorado”  as  a  sub-heading  above 
the  hsting  for  Area  1. 

6.  On  page  40309  the  list  of  health 
service  areas  for  the  State  of  Indiana  is 
amended  to  read  as  follows:  under  "In¬ 
diana-Continued”  delete  “Area  6-con- 
tinued”  and  Insert  “Area  2-continued.” 

AREA  6 

“Carrol”  is  corrected  to  “Carroll.” 

7.  On  page  40311  the  list  of  health 
service  areas  fOr  the  State  of  Michigan 
is  amended  to  read  as  follows: 

AREA  8 

“Barago”  is  corrected  to  "Baraga.” 

8.  On  page  40311  the  list  of  health 
service  areas  for  the  State  of  Minnesota 
is  amended  to  read  as  follows: 


AWA  1 

North  DaJtota:  “Grand  Polks”  is  cor¬ 
rected  to  "Grand  Porks.” 

ARBA  3 

North  Dakota:  “LaMoure”  is  corrected 
to  “La  Moure.” 

9.  On  page  40312  the  list  of  health 
service  areas  for  the  State  of  New  Mexico 
is  amended  to  read  as  follows ; 

AREA  1 

“McKinley  (parts  of)”  is  corrected 
to  “McKinley  County  less  a  portion  of 
the  Navajo  Reservation.” 

“San  Juan  (parts  of)  ”  is  corrected  to 
“San  Juan  County  less  a  portion  of 
the  Navajo  Reservation.” 

AREA  2 

Under  New  Mexico: 

“McKinley  (parts  of)”  is  corrected  to 
“Navajo  Reservation  portion  of  McKin¬ 
ley  County.” 

“San  Juan  (parts  of)”  is  corrected  to 
Navajo  Reservation  portion  of  San  Juan 
County.” 

Under  Arizona; 

“Apache  (parts  of)  ”  is  corrected  to 
“Navajo  Reservation  portion  of  Apache 
Coimty.” 

“Navajo  (parts  of)”  is  corrected  to 
“Navajo  Reservation  portion  of  Navajo 
County.” 

“Coconino  (parts  of)”  is  corrected  to 
"Navajo  Resarvation  portion  of  Coco¬ 
nino  County.” 

Uhder  Utah: 

“San  Juan  (parts  of)  ”  is  corrected  to 
"Navajo  Reservation  portion  of  San 
Juan  County.” 

10.  On  page  40313  the  list  of  health 
service  areas  for  the  State  of  North  Da¬ 
kota  Is  amended  to  read  as  follows; 

AREA  3 

Under  North  Dakota:  “LaMoure”  is 
corrected  to  "La  Moure.” 

11.  On  page  40314  the  list  of  health 
service  areas  for  the  State  of  Tennessee 
is  amended  to  read  as  follows: 

AREA  1 

Under  Virginia:  insert  “Cities:  Bris¬ 
tol.” 

12.  On  page  40315  the  list  of  health 
service  areas  for  the  State  of  Virginia  is 
amended  to  read  as  follows: 

AREA  3 

Under  Cities:  ddete  "Bristol.” 

AREA  5 

Under  Cities:  d^ete  “Nansemond.” 

AREA  6 

Under  Virginia:  insert  "Cities:  Bris¬ 
tol.” 

13.  On  page  40315  the  list  of  health 
service  areas  for  the  State  of  Utah  is 
amended  to  read  as  follows: 

AREA  1 

“Health  Service  Area  numbered  1  ^ 
the  geographic  area  comprised  of  Ul 
counties  except  parts  of  San  Juan  Coun¬ 
ty.  ^riiich  is  a  portion  of  the  Navajo  Na¬ 
tion.”  is  corrected  to  “Health  Service 
Area  numbered  1  is  the  geographic  area 
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comprised  of  all  coimties  except  the  Nav¬ 
ajo  Reservation  portion  of  San  Juan 
County” 

Area  2 

Under  Utcih:  “San  Juan  (parts  of)”  is 
corrected  to  “Navajo  Reservation  portion 
of  San  Juan  County.” 

Under  Arizona: 

“Apache  (parts  of)”  is  corrected  to 
Navajo  Reservation  portion  of  Apache 
Coimty.” 

Navajo  (parts  of)”  is  coiTected  to 
“Navajo  Reservation  portion  of  Navajo 
County.” 

“Coconino  (parts  of)”  is  corrected  to 
Navajo  Reservation  portion  of  Coconino 
County.” 

Under  New  Mexico: 

“McKinley  (parts  of)”  is  corrected  to 
“Navajo  Reservation  portion  of  McKin¬ 
ley  County.” 

“San  Juan  (parts  of)”  is  corrected  to 
Navajo  Reservation  portion  of  San  Juan 
County.” 

Dated:  November  21,  1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  December  24, 1975. 

DAvm  Mathews, 
Secretary. 

[PR  Doc.76-38  Piled  1-2-75; 8: 45  am] 

Public  Health  Service 
HEALTH  SERVICES  ADMINISTRATION 

Qualified  Health  Maintenance 
Organizations 

On  Novwnber  25,  1975,  the  first  list  of 
qualified  health  maintenance  organiza¬ 
tions  was  published  in  the  Federal  Regis¬ 
ter  (40  FR  54606).  Notice  is  hereby 
given,  pursuant  to  42  CFR  110.605,  that 
in  the  month  of  November  1975,  the  fol¬ 
lowing  entities  have  been  determined  to 
be  qualified  health  maintenance  organ¬ 
izations  under  section  1310(d)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300e-9(d)). 

List  op  Qualified  Health  Maintenance 
Organizations  (Operational  Qualified 
Health  Maintenance  Organizations:  42 
CPR  110.603(a)) 


Name,  address,  and  Date  of 

service  area  Qualification 

1.  North  Communities _  Nov.  11,  1976. 


Health  Plan,  Inc.,  1718 
Sherman  Ave.,  Evans¬ 
ton,  ni.  60201.  The  fol¬ 
lowing  communities  lo¬ 
cated  in  the  State  of 
Illinois:  E.  Rogers  Park. 

Evanston,  Qlencoe, 

Qlenview,  Qolf,  Kenll- 
worth,  liincolnwood, 

Morton  Grove,  Niles, 

North  Brook,  North 
Pleld,  Park  Ridge,  Sko¬ 
kie,  W.  Rogers  Park, 

Wilmette,  and  Wln- 
netka. 

2.  Penn  Group  Health -  Nov.  28,  1975. 

Plan.  Inc.,  IBM  Bldg., 

Pittsburgh,  Pa.  15222. 

AUegheny  and  western 
Westmoreland  Counties. 


Files  containing  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Administra¬ 
tor,  Health  Services  Administration,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

(^estlons  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  December  19, 1975. 

Robert  Van  Hoek, 
Acting  Administrator. 

[FR  Doc.76-104  Piled  l-2-76;8:45  »m] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Committee 
126 — ^Airborne  OMEGA  Receivers,  which 
is  being  utilized  as  an  advisory  commit¬ 
tee  within  the  meaning  of  the  Federal 
Advisory  Committee  Act,  5  UJ3.C.  Ap¬ 
pendix  I.  It  will  be  held  January  22, 1976, 
in  Conference  Room  8B  and  C,  FAA 
Headquarters  Building.  800  Indepen¬ 
dence  Avenue,  S.W,,  Washington,  D.C. 
20591,  commencing  at  9:30  A.M.  Agenda 
items  include: 

1.  Approval  of  December  4, 1975,  meet¬ 
ing  Minutes,  RTCA  Paper  No.  246- 
75/SC126-32. 

2.  Editorial  work- on  Reports. 

Meetings  of  Special  Committee  126  are 

open  to  the  public,  subject  to  limitations 
of  space  available.  Subject  to  time  being 
available,  any  member  of  the  public  may 
present  oral  statonents  at  the  meeting, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Requests  to  receive 
additional  information  or  to  be  heard 
should  be  made  by  contacting  1717  H 
Street,  N.W.,  Washington.  D.C.  20006,  or 
telephone  Area  Code  (202)  296-0484. 

Issued  in  Washington  on  December  24, 
1975. 

Hugh  E.  Waterman, 
Designated  Officer. 
[PR  Doc.  76-90  Plied  1-2-76;  8:45  am) 

Federal  Highway  Administration 
HIGHWAY  SAFETY  PROGRAM 

Delay  in  Apportionment  of  Highway  Safety 
Funds 

The  purpose  of  this  notice  is  to  an¬ 
nounce  a  delay  in  the  aimorUonment  of 
highway  safety  fimds  pursuant  to  23 
U.S.C.  402  for  fiscal  year  1977.  Such  ap¬ 
portionments  have  historically  been 
made  for  each  fiscal  year  before  January 
1  of  the  year  in  which  such  fiscal  year 


begins.  Highway  safety  authorizations 
for  fiscal  year  1977  have  not  yet  been  en¬ 
acted,  thereby  creating  a  likelihood  that 
the  funds  will  not  be  apportioned  by 
January  1,  1976.  Apportionment  will  in¬ 
stead  be  made  immedlatdy  upon  enact¬ 
ment  of  such  authorizations  and  com¬ 
pletion  of  the  necessary  computations. 

Issued  on  December  29,  1975. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

James  B.  Gregory, 
National  Highway  Traffic 
Safety  Administrator. 
[PR  Doc.75-35242  PUed  12-30-75;! :18  pm) 

National  Highway  Traffic  Safety 
Adminishwtion 

HIGHWAY  SAFETY  PROGRAM 

Delay  in  Apportionment  of  Highway  Safety 
Funds 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Federal  Highway 
Administration.  Department  of  Trans¬ 
portation  and  the  National  Highway 
Traffic  Safety  Administration.  Depart¬ 
ment  of  Transportation,  see  FR  Docu¬ 
ment  75-35242  appearing  elsewhere  in 
the  notices  section  of  this  issue. 


[Docket  No.  IP  76-1;  Notice  1] 

CIMATTI  LTD. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  ItoncompKance 

Clmmatti  Ltd.  of  Danbury,  Connecti¬ 
cut,  has  petitioned  to  be  exempted  from 
the  notification  and  recall  requirements 
of  the  National  Traffic  and  Motor  Vehi¬ 
cle  Safety  Act  (15  U.S.C.  1381  et  seq.) 
for  a  noncompliance  with  49  CRl 
571.123,  Federal  Motor  Vehicle  Safety 
Standard  No.  123.  Motorcycle  Controls 
ond  Displays,  on  the  basis  that  the  non- 
compliance  is  inconsequential  as  it  re¬ 
lates  to  motor  vehicle  ssifety. 

Petitioner  has  imported  1,250  motor- 
driven  cycles  from  Italy  whose  head¬ 
lamp  upper-lower  beam  control  and  horn 
location  does  not  conform  to  Standard 
No.  123.  That  standard  requires  the  con¬ 
trols  to  be  located  on  the  left  handle¬ 
bar.  These  controls  are  located  on  the 
right  handlebar  of  Cimatti  cycles.  Ci- 
matti  argues  that  “This  noncompliance 
poses  no  danger.  .  .  .  We  have  had  no 
reports  of  accident  or  consumer  inability 
to  operate  this  switch.”  Motor-driven 
cycles  manufactured  since  June  1975  in¬ 
corporate  switches  that  are  correctly 
located. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  argumaits 
on  the  petition  of  Cimatti  described! 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested  but  not  re¬ 
quired  that  five  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
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indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  Federal  Regis¬ 
ter  pursuant  to  the  authority  indicated 
below. 

Comment  closing  date;  February  19, 
1976. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
IT.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  December  24, 1975.- 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.76^  Piled  1-2-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  28656] 

FLYING  TIGER  TRANSPACIFIC  RENEWAL 
CASE 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  mat¬ 
ter  is  assigned  to  be  held  on  February  17, 
1976,  at  10:00  a.m.  (local  time) ,  in  Room 
1003,  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Arthur  S.  Present. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues:  (2)  proposed  stipula¬ 
tions;  (3)  requests  for  information;  (4) 
statements  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The  Bu¬ 
reau  of  Operating  Rights  will  circulate  its 
material  on  or  before  January  30,  1976, 
and  the  other  parties  on  or  before  Febru¬ 
ary  10,  1976.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights  and  shall  follow  the 
niunbering  and  lettering  used  by  the  Bu¬ 
reau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  24,  1975. 

[seal!  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[FR  Doc.76-65  Piled  1-2-76:8:45  am] 


[Docket  27330] 

DOMESTIC  COMMON  FARES 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  this 
proceeding  will  be  held  on  January  27, 
1976,  at  10:00  a.m.  (local  time) ,  in  Room 
1003C,  Universal  Building  North,  1875 
Connecticut  Ave.  NW.,  Washington,  D.C., 
before  the  undersigned. 

For  information  concerning  the  issues 
involved  and  other  details,  interested 
persons  are  referred  to  the  prehearing 


conference  report  served  September  2, 
1975,  and  other  documents  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aerraiautics  Board. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  24,  1975. 

[SEAL]  Henry  Whitehouse, 

Administrative  Law  Judge. 

[FR  Doc.76-64  Piled  1-2-76:8:45  am] 


[Docket  26494:  Agreements  CAB  25434,  R-1 
through  R-3:  CAB  25511,  R-1  through  R-3: 
CAB  25551,  R-1  through  R-5:  CAB  25596: 
Order  75-12-143] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fare  Matters;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C.  on 
the  29th  day  of  December,  1975. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements  were  adopted  at  the  Com¬ 
posite  Passenger  TrafBc  Conference  held 
in  Cannes,  October/November  1974,  or 
by  mail  vote,  and  affect  fares  in  various 
world  areas. 

Agreement  C.A.B.  25511  would  amend 
fare  levels  and  surcharge  resolutions  for 
travel  within  Traffic  Conference  3  (Asia/ 
Australia/ Pacific  Islands)  to  maintain 
fare  levels  adopted  at  the  Freeport  Con¬ 
ference  (July/ August  1975) ,  which  had 
increased  fares  by  four  percent;  and  at 
the  same  time  to  return  the  basic  U.K. 
^imd-specified  fares  to  a  nondirectional 
basis  due  to  technical  problems  in  im¬ 
plementing  the  Freeport  agreement.*  We 


^The  Freeport  agreement  was  approved  by 
the  Board  In  Order  75-9-100,  September  26, 
1975. 


will  approve  the  agreement  insofar  as  it 
directly  affects  air  transportation  as  de¬ 
fined  by  the  Act  only  to  the  extent  it 
involves  fares  to  Pago  Pago,  where  the 
U.S.  dollar  selling  prices  would  remain 
essentially  imchanged.® 

Agreement  C.A.B.  25434  would  increase 
most  fares  from  Australia  to  points  in 
the  Pacific  and  the  Western  Hemisphere 
by  3.75  percent  and  4  percent,  respec¬ 
tively,  because  of  increases  in  the  price 
of  fuel  in  Australia  caused  by  the  recent 
imposition  of  excise  levies  of  approxi¬ 
mately  3  Australian  dollars  per  barrel. 
We  will  approve  the  increases  inasmuch 
as  they  reflect  increased  costs  to  carriers 
operating  from  Australia  and  apply  only 
to  travel  originating  from  that  country. 

Agreement  C.A.B.  25551  would  remove 
the  present  currency-related  surcharge 
on  fares  from  Finland  to  points  in  TC3, 
and  would  also  clarify  the  language  of 
several  resolutions  governing  in-fiight 
conditions  of  service  without  changing 
their  substance.  Agreement  C.A.B.  25596 
would  common-rate  Ahwaz  with  Abadan 
for  North  Atlantic  travel. 

The  Board,  acting  pursuant  to  the  Fed¬ 
eral  Aviation  Act  of  1958  and  particularly 
sections  102,  204(a)  and  412  thereof,  does 
not  find  the  following  resolutions,  incor¬ 
porated  in  the  agreements  indicated,  to 
be  adverse  to  the  public  interest  or  in 
violation  of  the  Act; 


Agreement  I  AT  A 

CAB  resolution 

25434: 

R-1 _  JT23(MaU  368)  003t,  JT123 

(MaU  764)003t. 

R-2 _  JT31(Mail  294)022t. 

R-3 _  300(Mall  458)022u. 


*  Fares  specified  between  Samoa  and  other 
Traffic  Conference  3  points  would  not  change, 
while  fares  constructed  over  Noumea  would 
Increase  by  less  than  one  percent. 


Agreement 

CAB 


lATA 

No. 


Application 


General  Increases  in  Passenger  Fares  (Expedited)  (Amending).  ...  3. 

TC3  Special  Rules  for  Sales  of  Passenger  Air  Transportation  (Ex-  3. 
pedlted)  (Amending). 

TC3  Special  Rules  (or  Sales  of  Passenger  Air  Transportation  (Ex-  3. 
pedlted)  (Amending). 

Special  Escape  for  Currency  Rules  (Expedited)  (New) . ...-  , „ 

JT23/123  Special  Rules  for  Sales  of  Passenger  Air  Transportation  2/3;l/l/3. 

(Mid-Atlantic)  First-Class  Conditions  of  Service  (Expedited)  1/2  Mid-Atlantic. 

(N^*Atlantic)  Economy-Class  Conditions  of  Service  (Expedited)  1/2  North  Atlantic. 

(Mid-Atlantfc)  Economy-Class  Conditions  of  Service  (Expedited)  1/2  Mid-Atlantic. 

JTw'(I?OTth  Atlantic)  Normal  and  Special  Fares  Resolutions  (Ex-  1/2  North  Atlantic, 
pedlted)  (Amending). 


25511: 

R-1 . 

....  003W 

R-2 . 

....  022e 

R-3 . 

....  022u 

25551: 

R-1 . 

R-2 . 

_  022f 

R-3 . 

_ 050 

R-4 . 

. 060 

R-5 . 

. 060 

25596 . 

.  003f 

Accordingly,  it  is  ordered  That:' 
Agreements  C.A.B.  25434,  R-1  through 
R^3.  C.A.B.  25511,  R-1  through  R-3, 
C.A.B.  25551,  R-1  through  R-5,  and 
C.A.B.  25596,  be  and  hereby  are  ap- 
proved. 


This  order  will  be  published  in  the  Fed¬ 
eral  Register.  . 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

fPR  Doc.76-66  Filed  1-2-76:8:46  am] 
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[Docket  28655] 

SEATTLE  GATEWAY-JAPAN  SERVICE 
INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Febru¬ 
ary  19,  1976,  at  10:00  a.m.  (local  time), 
in  Room  1003-A,  North  Universal  Build¬ 
ing,  1875  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  Associate  Chief 
Administrative  Law  Judge  Ross  I.  New- 
mann. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub¬ 
mit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of  (1)  proposed  state¬ 
ments  of  issues;  (2)  proposed  stipula¬ 
tions;  (3)  proposed  requests  for  informa¬ 
tion  and  for  evidence;  (4)  statements  of 
positions;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
January  29,  1976,  and  the  other  parties 
on  or  before  February  11,  1976.  The  sub¬ 
missions  of  the  other  parties  shall  be  lim¬ 
ited  to  points  on  which  they  differ  with 
the  Bmeau,  and  shall  follow  the  number¬ 
ing  and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  December 
24, 1975. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PB  Doc.76-63  FUed  1-2-76:8:45  am] 


(Order  76-12-147;  Docket  27673;  Agreements 
C.A£.  26171,  25185,  25202,  R-1  through 
B-13.  25266,  B-1  through  R-9] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

.  North  Atlantic  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  30th  day  of  December,  1975, 

In  the  matter  of  agreements  adopted 
by  the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Association 
relating  to  North  Atlantic  cargo  rates. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreements  propose  cargo  rates  over  the 
North  Atlantic  and  over  the  Mid-Atlantic 
through  September  30, 1977. 

The  major  changes  proposed  in  the 
North  Atlantic  agreement  would  elimi¬ 
nate  minimum  rates  for  cargo  charters 
and  replace  the  U.S.-Europe  30,000  kg. 
specific  commodity  rates  with  10,000  kg. 
specific  commodity  rates.  The  minimum 
charges  per  consignment  would  be  in¬ 
creased  by  two  dollars  to  a  level  of  $81. 
U.S.-Europe  general  cargo  rates  for  100 
and  300  kfe.  shipments  are  proposed  to  be 
increased  three  cents  per  kilogram  and 
500  kg.  shipments  are  proposed  to  be  in¬ 


creased  by  five  cents  per  kilogram.  U.S.- 
Middle  East  general  commodity  rates  so-e 
propo^  to  be  increased  by  three  cents 
per  kilogram  except  the  imder  -45  kg. 
and  45  kg.  weightbreaks.  U.S.-Afrlca  gen¬ 
eral  commodity  rates  are  unchanged. 
With  some  exceptions  specific  commodity 
rates  applicable  to  Europe  and  the  Mid¬ 
dle  East  are  proposed  to  be  increased  by 
5  cents  per  kilogram  upon  the  effective 
date  of  this  agreement  and  an  additional 
5  cents  per  kilogram  increase  is  proposed 
to  be  implemented  January  1,  1976.  U.S.- 
Africa  siiecific  commodity  rates  would 
be  increased  three  percent.  Present  pivot 
weights  and  minimum  charges  for  con¬ 
tainerized  shipments  are  proposed  to  be 
adjusted  upwards  resulting  in  net  in¬ 
creases  in  rates  at  the  pivot  weight  rang¬ 
ing  up  to  5  percent  while  over-pivot  rates 
would  be  decreased  by  approximately  8 
percent.  Presently  effective  general  com¬ 
modity  high-weightbreak  rates  between 
the  United  States  and  Europe,  estab¬ 
lished,  outside  and  independent  of  LATA, 
are  contemplated  to  be  canceled  as  a 
result  of  foreign  government  action.  The 
estimated  impact  of  the  proposed  agree¬ 
ment  would  be  to  increase  minimum 
charges  by  7  percent,  general  commodity 
rates  by  2  percent,  specific  commodity 
rates  by  6  percent,  and  containerized 
rates  by  4  percent.^ 

Order  75-7-88,  dated  July  17,  1975, 
established  dates  for  the  submission  of 
carrier  justifications,  comments  and  re¬ 
plies.  Although  the  order  called  for  car¬ 
rier  justifications  to  be  submitted  within 
fifteen  days  after  the  date  of  service  of 
the  order.  Pan  American  was  imable  to 
comply  with  this  date  and  finally  sub¬ 
mitted  its  justification  on  September  8, 
1975.  As  a  consequence,  action  on  this 
agreement  originally  proposed  by  lATA 
to  be  placed  into  effect  September  1, 
1975,  has  been  significantly  delayed. 

All  three  of  the  U.S.  member  carriers. 
National  Airlines,  Inc.  (National),  Pan 
American  World  Airways,  Inc.  (Pan 
American)  and  Trans  World  Airlines, 
Inc.  (TWA)  filed  justifications  in  sup¬ 
port  of  the  agreement.  Pan  American 
and  TWA  urge  its  approval  based  upon 
their  need  for  increased  revenues  to  off¬ 
set  cost  escalations;  they  contend  that 
their  composite  rates  of  return  will  not 
exceed  the  Board’s  standards,  and  that 
the  agreement  conforms  with  the  Board’s 
policy  statement  issued  prior  to  the  start 
of  the  Nice  conference.  Seaboard  World 
Airlines,  Inc.  (Seaboard),  a  non-IATA 
carrier,  has  submitted  data,  pursuant  to 
Board  request,  indicating  that  the  pro¬ 
posed  agreement  would  provide  very  little 
basic  earnings  improvement. 

National  reports  it  is  currently  earning 
a  31.55  percent  rate  of  retvum  on  invest- 


^That  portion  of  the  Mid-Atlantic  agree¬ 
ment  which  directly  applies  in  air  trans¬ 
portation  to/from  Puerto  Rico  and  the  Vir¬ 
gin  Islands  increases  minimum  charges  by 
$3;  increases  westbound  general  commodity 
rates  by  from  3  to  5  percent  and  equates 
eastbound  levels  to  westbound  levels;  in¬ 
creases  specific  commodity  rates  by  10  per¬ 
cent;  and  increases  containerized  rates  by  5 
percent. 


ment  (ROD  in  total  Atlantic  scheduled 
combination  cargo  services.  With  the 
proposed  rates  in  effect,  it  projects  it 
would  earn  a  40.27  percent  return.  Even 
at  a  continuation  of  the  present  rates. 
National  forecasts  an  increased  ROI  of 
37.94  percent. 

Based  on  their  present  transatlantic 
operating  authority.  Pan  American  and 
TWA  project,  for  the  year  ending  Aug¬ 
ust  31,  1976,  rates  of  return  on  cargo 
services  at  present  rate  levels  of  10.84 
percent  and  negative  4.7  percent,  re¬ 
spectively.  With  the  proposed  rates  in 
effect.  Pan  American  anticipates  it 
would  earn  13.77  percent  while  TWA 
alleges  it  would  realize  a  2.8  percent 
return.  Both  carriers  contend  that  the 
agreement,  which  increases  specific 
commodity  rates  while  providing  lesser 
increases  in  general  commodity  rates, 
eliminates  a  munber  of  specific  com¬ 
modity  rates,  and  adopts  a  10,000  kilo¬ 
gram  specific  commodity  rate  for  goods 
tendered  in  containers,  is  in  accord  with 
the  Board’s  policy  statement.  They  as¬ 
sert  that  the  10,000  kilo  specific  com¬ 
modity  rate  is  cost-justified,  meets  in¬ 
dividual  shipper  requirements,  and 
eliminates  undue  diversion  and  mal¬ 
practice  abuses  associated  with  present¬ 
ly  effective  higher  weightbreaks.  Both 
carriers  indicate  that  the  existing  high¬ 
er  weightbreaks,  including  the  30,000 
kilogram  rates  previously  agreed  to  by 
lATA,  are  not  cost-justified.  TWA  al¬ 
leges  that  the  proposed  increase  of  $2 
in  minimum  charge  for  shipments  is 
cost-justified  on  the  basis  of  groimd 
handling  costs  alone.  When  capacity 
costs  are  added,  the  cost  level  exceeds 
the  rate  level  by  over  $8  per  shipment. 

Seaboard,  which  like  National  has  not 
experienced  a  change  in  route  author¬ 
ity,  as  have  Pan  American  and  TWA, 
alleges  that  its  rate  of  return  of  4.17 
percent  in  commercial  operations  for 
the  year  ended  March  31,  1975  would 
decline  in  the  forecast  period  to  a  nega¬ 
tive  4.08  percent  at  the  present  rate 
levels  and  a  negative  3.97  percent  even 
under  the  proposed  rates.  Seaboard’s 
projections  assume  that  all  of  the  cur¬ 
rently  effective  high  weightbreaks,  ex¬ 
cept  for  the  proposed  10,000  kilo  specific 
commodity  unitized  high-weightbreak 
rate,  are  eliminated,  and  that  present 
cargo  charter-rate  levels  continue.  Un¬ 
like  Pan  American  and  TWA,  Sea¬ 
board’s  data  include  commercial  charter 
operations. 

Comments  in  opposition  to  the  agree¬ 
ment  were  filed  by  Airborne  Freight  Cor¬ 
poration  (Airborne) ,  Membors  of  the  Air 
Freight  Fm'warders  Association  (AFFA) , 
Emery  Air  Freight  Corporation  (Elmery) , 
the  Puget  Soxmd  Tlaffic  Association 
(PSTA),  and  Seaboard  World  Airlines, 
Inc.  (Seaboard).  The  forwarder  parties 
and  Seaboard  object  to  the  intended  re¬ 
moval  by  unilateral  government  action 
of  the  non-IATA  high-weightbreak 
freight-edl-klnds  rates  as  contemplated 
by  the  agreement,  and  contend  that  the 
agreement  fails  to  meet  the  Board’s 
stated  policy  objectives.  PSTA  aUeges 
that  the  presently  available  rates  be- 
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tween  Seattle  and  Europe  are  greater  on 
a  rate-per-mile  basis  than  rates  between 
New  York  and  Europe  and  between  San 
Francisco  and  Europe,  and  that  the  pro¬ 
posed  agreement  seeks  to  perpetuate  this 
unjust  discrimination.  It  is  contended 
that  this  conflicts  with  the  Board’s  policy 
established  in  Agreements  Adopted  by 
I  AT  A  Relating  to  North  Atlantic  Cargo 
Rates,  Docket  20522,  and  that  Seattle 
users  of  air  freight  transportation  should 
be*  placed  on  an  equal  footing  with  their 
counterparts  in  New  York  and  California. 

Seaboard  imges  the  Board  to  disap¬ 
prove  the  agreement  as  not  being  in  the 
public  interest.  Seaboard  indicates  it  re¬ 
luctantly  urges  this  action  despite  the 
much-needed  additional  revenue  (albeit 
small)  which  would  result  if  approved. 
The  negative  aspects  of  the  agreement. 
Seaboard  contends,  so  far  exceed  its  po¬ 
tential  gain  that  disapproval  is  the  only 
proper  course  of  action.  The  eUmination 
of  existing  15,000  kilo  and  30,000  kilo 
lATA  weightbreaks  and  the  absence  of 
the  34,000  and  42,500  kilo  non-IATA 
weightbreaks  and  the  LATA  minimum 
charter  rates  would  not  only  result  in 
increases  in  scheduled  service  rates,  but 
also  divert  large-shipment  tra£5c  from 
scheduled  to  charter  oijerations,  the  rates 
for  which  will  be  reduced.  Seaboard  con¬ 
tends  that  because  large-shipment  traf¬ 
fic  constitutes  over  a  third  of  its  busi¬ 
ness,  the  proposed  agreement  is  destruc¬ 
tive  insofar  as  the  revenue  gains  pro¬ 
posed  by  both  Pan  American  and  TWA 
are  unattainable  because  of  the  antici¬ 
pated  charter  diversion.  In  addition. 
Seaboard  contends  that  the  lATA  pro¬ 
posals  will  discourage  containerization 
and  discriminate  against  carriers  utiliz¬ 
ing  modem,  more  efiftcient  aircraft,  and 
that  specific  commodity  rates  have  not 
been  adjusted  to  reasonable  levels. 

In  answer  to  Seaboard’s  comments, 
both  Pan  American  and  TWA  assert 
that:  the  proposed  rates  will  cause  Ut- 
tle  diversion  to  charter  service;  Sea¬ 
board’s  forecast  is  imrealistic;  the  in¬ 
centive  to  containerize  will  not  be  di¬ 
minished;  there  is  no  cost  justification 
for  high  weightbreaks;  and  there  is  no 
statutory  or  other  obligation  to  provide 
high-weightbreak  discounts  except  as 
cost  savings  justify.  Seaboard,  Pan 
American  contends,  wants  retention  of 
lATA’s  minimum  charter  rates,  which 
were  set  in  relation  to  the  30,000  kilo¬ 
gram  specific  commodity  rate;  however, 
that  relationship  was  upset  by  Sea¬ 
board’s  filing  of  34,000  and  42,500  kilo¬ 
gram  PAK  rates  which  undercut  the 
charter  levels.  Pan  American  asserts 
that  Sebaoard  desires  a  charter-rate 
floor  which  would  undercut  scheduled 
rates.  Both  Pan  American  and  TWA 
state  that  the  proposed  package  does 
meet  the  Board’s  objectives  as  cited  in 
the  policy  statement,  in  that;  the  rates 
are  more  in  line  with  the  carrier  costs; 
high-weightbreak  rates  are  set  at  levels 
consistent  with  cost  savings;  the  nomi¬ 
nal  increase  in  general  commodity  rates 
is  warranted;  it  eliminates  a  number  of 
specific  commodity  rates;  and  the  in¬ 
creases  to  be  applied  to  specific  commod¬ 


ity  rates  are  higher  than  those  proposed 
for  general  cargo. 

In  response  to  the  PSTA  parties.  Pan 
American  alleges  that  the  PSTA  com¬ 
parisons  are  so  selective  that  they  are 
misleading  and  do  not  indicate  unjust 
discrimination  against  the  Seattle  ship¬ 
per/consignee.  Pan  American  asserts 
that  Seattle  general  commodity  shippers 
of  100  kilograms  or  less  are  in  fact 
favored,  on  a  mileage  basis,  over  New 
York  shippers.  At  a  500  kilogram  rate  the 
difference  in  favor  of  New  York  is  so 
small  that  it  cannot  be  characterized  as 
imjustly  discriminatory.  The  carrier 
states  that  while  the  proposed  electronic 
specific  commodity  rate  per  mile  from 
Seattle  is  2.7  percent  higher  than  from 
New  York  to  Frankfurt,  and  1.4  percent 
higher  than  from  New  York  to  Rome,  it 
is  lower  than  the  New  York-London  rate 
per  mile." 

Pan  American  suggests  that  cargo 
profitability  should  be  judged  on  all¬ 
cargo  service.  All-cargo  service,  the  car¬ 
rier  contends,  moves  the  bulk  of  the 
volume,  is  the  only  service  on  which  prof¬ 
itability  can  be  established  with  any 
degree  of  certainty,  and  avoids  the  judg¬ 
ments  necessarily  involved  in  capacity- 
cost  allocations  for  belly  traffic  in  com¬ 
bination  aircraft.  Generally,  the  Board 
considers  both  freighter  and  belly  opera¬ 
tions  in  its  disposition  of  lATA  rate 
agreements,  but  places  the  greater 
weight  on  all-cargo  operations.  While  we 
will  rely  primarily  on  the  economics  of 
freighter  operations  in  our  disposition  of 
the  instant  agreement,  we  are  greatly 
concerned  with  the  methodology  used  by 
the  carriers  to  reach  combination-air- 
craft  results,  and  expect  to  explore 
whether  corrective  action  should  be 
taken  to  assure  more  usable  data  for 
beUy-freight  operations.  In  our  reli¬ 
ance  on  the  all-cargo  operations,  how¬ 
ever,  for  the  reasons  set  forth  below,  the 
Board  is  tmable  to  accept,  absent  ad¬ 
justments,  the  freighter  forecasts  as  sub¬ 
mitted  by  the  two  combination  carriers. 

We  are  concerned  with  what  appears 
to  be  an  inordinately  high  rate  of  return 
for  lower-deck  cargo  operations  and  a 
below-standard  return  projected  for 
freighter  operations.  We  recognize  that, 
in  part,  the  high  returns  for  lower-deck 
compartments  could  result  from  cost  and 
investment  allocations.  In  reviewing  the 
carrier  submissions,  we  note  that  Pan 
American  and  TWA  anticipate  32  percent 
and  52  percent  of  their  total  freight  ton¬ 
nage  will  be  carried  in  lower-deck  com¬ 
partments  of  their  combination  aircraft, 
while  their  freighter  would  experience 
load  factors  of  57.2  and  57.5  percent,  re¬ 
spectively,  considerably  below  Sea¬ 
board’s  experienced  load  factor  of  66.7 
percent. 

The  distribution  of  revenue  freight 
traffic  as  between  all-cargo  and  combi- 


‘  In  a  motion  to  file  a  late  reply,  PSTA 
cites  the  selectivity  of  Pan  American,  cites 
various  anomalies  in  San  Francisco  rates 
vis-a-vis  Seattle,  and  indicates  willingness 
to  accept  some  rate  increases  to  achieve 
equity  with  New  York. 


nation  aircraft  reflects  the  combination 
carriers’  options  to  schedule  freighter 
service.  For  present  purposes,  we  deem 
it  appropriate  to  adjust  the  freighter 
load  factors  of  the  combination  carriers 
to  Seaboard’s  level.®  The  Board’s  upward 
adjustment  of  freighter  load  factors  to 
Seaboard’s  historical  experience,  and 
the  attendant  revenue  increases  and 
traffic-service  cost  adjustments,  has  the 
effect  of  increasing  Pan  American’s  fore¬ 
cast  rate  of  return  to  approximately  10 
percent  (compared  with  2  percent  orig¬ 
inally  forecast  by  the  carrier)  and  im¬ 
proving  ’TWA’s  return  to  a  negative  11 
percent  (compared  with  a  negative  21 
percent) .  As  the  adjusted  rates  of  return 
are,  in  composite,  below  the  Board’s 
guidelines,  we  conclude  that  the  pro¬ 
posed  increases  are  justified. 

Seaboard’s  projections  are  based  on 
market  expectations  which  would  in¬ 
crease  scheduled-service  rates  pursuant 
to  the  agreement  but  reduce  the  sched¬ 
uled-service  traffic  available  because  of 
diversion  to  low-cost  cargo  charters.  Sea¬ 
board  further  projects  virtually  no 
growth  in  traffic  and  a  3  percentage  point 
decline  in  load  factors  stemming  from 
increased  capacity.  We  are  not  persuaded 
by  Seaboard’s  dire  projections;  neverthe¬ 
less,  based  on  Seaboard’s  historical  re¬ 
sults  (4.17  percent  ROI  for  the  12-month 
period  ending  March  31,  1975)  as  well  as 
reported  cost  escalations,  it  appears  that 
rate  reUef  is  warranted. 

Although  we  Will  approve  the  agree¬ 
ment  before  us,  our  approval  of  the  gen¬ 
eral  commodity  rate  increases  is  condi¬ 
tioned  upon  the  retention  of  the  34,000 
and  42,500  kilogram  weightbreaks  cur¬ 
rently  on  file  to  both  France  and  Ger¬ 
many.*  These  high  freight-all-kinds 
weightbreaks  for  containerized  cargo, 
originally  filed  to  Germany  and  later  ex¬ 
tended  to  France,  were  established  out¬ 
side  the  auspices  of  lATA  and,  despite  the 
Board’s  reservations  as  to  their  level,® 
continue  to  remain  outside  the  bailiwick 
of  lATA.  To  date,  the  Government  of 
France  has  not  taken  any  adverse  action 
against  the  existing  tariffs,  although  the 
Government  of  the  Federal  Republic  of 
Germany  has  taken  steps  to  have  the 
tariff  removed. 

'The  agreement  was  adopted  on  the 
assumption  that  the  high  FAK  weight- 
breaks,  although  established  outside  of 
lATA,  would  be  eliminated  by  govern¬ 
ment  action.  If  this  were  to  come  to  pass 
the  transatlantic  rate  strucure  would  be 
completely  out  of  accord  with  the  Board’s 
policy  statement,  wherein  the  Board  in¬ 
dicated  “that  general  commodity  rates 
should  be  established  at  levels  related 
to  fully  allocated  costs.  Higher  weight- 


*  National  Airlines  does  not  operate 
freighter  aircraft  over  the  Atlantic. 

*  However,  we  will  defer  action  on  the 
charges  for  loading  and  unloading  unit  load 
devices  set  forth  in  Attachment  C  of  Resolu¬ 
tion  534a  and  will  act  upon  the  charges  in 
the  order  dealing  with  composite  matters 
and  related  ancillary  charges. 

®  The  rates  at  issue  are  being  investigated. 
See  Docket  27557. 
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breaks  should  be  made  available  consist¬ 
ent  with  demonstrable  cost  savings.”  Ab¬ 
sent  the  securing  of  an  agreement  along 
these  lines  the  Board  indicated  that  if 
"revenue  increases  can  be  demonstrated 
in  selected  areas,  the  increased  revenues 
should  be  realized  from  increases  on 
specific  commodity  rates — ^not  from  the 
general  commodity  rate.”  The  agreement 
before  us  takes  a  little  of  each  alterna¬ 
tive,  with  results  which  are  contrary  to 
the  intent  of  the  statement.  First,  rather 
than  make  high  welghtbreaks  available 
for  the  shipper  of  general  commodities, 
the  agreement  would  not  only  Increase 
existing  general  commodity  rates,  but 
would  have  the  effect  of  eliminating  the 
only  freight-aU-kinds  welghtbreaks  be¬ 
cause  of  the  contemplated  action  of  gov¬ 
ernments.  This  is  in  direct  contravention 
of  the  policy  statement.  Further,  al¬ 
though  the  statement  indicates  a  lesser 
reliance  on  specific  commodity  rates  and 
increases  only  in  specific  commodity 
rates  where  revenue  increases  are  re¬ 
quired,  the  elimination  of  the  high  FAK 
weighihreaks  woiild  make  the  proposed 
10,000  kilo  specific  commodity  rate  the 
lowest  rate  in  the  structure.  We  fail  to 
see  how  the  reliance  on  specific  com¬ 
modity  rates  could  be  reduced  in  these 
circumstances.  In  addition,  despite  the 
Board’s  admonitions  to  the  contrary,  the 
agreement  would  increase  general  cargo 
rates,  albeit  at  a  lesser  level  than  those 
proposed  for  a  majority  of  the  specific 
commodity  rates. 

The  agreement  before  us  is  considered 
regressive  and  the  Board  concludes  that 
the  approval  is  warranted  only  upon  the 
continuation  of  the  high  freight-all¬ 
kinds  welghtbreaks  to  Prance  and  Ger¬ 
many.  Oiu*  approval  of  the  proposed  in¬ 
creases  in  general  commodity  rates, 
container  rates  and  minimum  charges 
will  be  conditioned  upon  the  reintroduc¬ 
tion  and  maintenance  of  the  previously 
filed  FAK  hlgh-weightbreak  rates.  In  this 
respect  we  would  add  that  in  the  inter¬ 
est  of  stability  the  lATA  carriers  should 
seek  to  renegotiate  certain  portions  of 
this  agreement  to  incorporate  very  high 
freight-all-kinds  welghtbreaks.* 

Our  review  of  PS'TA’s  comments,  and 
the  response  by  Pan  American,  indicates 
that  there  is  some  question  as  to  the  rea¬ 
sonableness  of  the  rates  proposed  for 
Seattle  vis-a-vis  rates  at  New  York,  Los 
Angeles  and  San  Francisco.  While  we 
note  that  the  existing  and  proposed  rela¬ 
tionship  of  general  commodity  rates  for 
Seattle  vis-a-vis  New  York  has  some  dis¬ 
tortions,  it  is  not  clear  that  these  dif¬ 
ferences  are  of  such  a  magnitude  as  to 
necessitate  definitive  action  by  the 
Board  to  require  adjustmoit.  On  the 
other  hand,  a  comparison  of  the  present 
and  proposed  relationship  of  specific 
commodity  rates  for  Seattle  vis-a-vis 
New  Yoi^,  and  even  Los  Angeles  anH 
San  Francisco,  indicates  problems  of 


•  In  this  connection  we  note  that  our  ac¬ 
tion  herein  should  not  be  construed  as  an 
acceptance  of  the  levels  of  the  high  frelght- 
all-kinds  welghtbreaks  crurrently  under  In¬ 
vestigation  (See  Order  76-3-06).  The  Board 
would  be  receptive  to  higher  rate  levels  re¬ 
flecting  the  costs  of  providing  service. 


equity  and  reasonableness.  In  general  it 
appears  that  the  level  of  specific  com¬ 
modity  rates,  on  a  revenue-ton-mile 
basis,  is  significantly  higher  for  Seattle 
than  is  the  case  for  New  York  and  the 
west  coast  cities.^ 

Our  analyses  indicates  that  we  do  not 
have  before  us  a  clear  and  adequate  basis 
which,  at  this  time,  requires  the  cor¬ 
rective  action  taken  by  the  Board  in 
Docket  20522.  However,  considering  the 
fact  that  the  rate  relationships  are  of 
long  standing,  the  agreement  will  be  ap¬ 
proved  for  an  interim  period.  Our  con¬ 
tinued  approval  is  contingent  upon  the 
requirement  that  the  carriers  readdress 
themselves  to  the  issue  of  rates  to  Seattle 
and  to  submit  a  new  agreement  to  the 


•  For  example,  on  a  rate-per-ton-mlle  basis, 
the  Seattle  shipper  of  a  200  kilogram  ship¬ 
ment  of  athletic  goods  destined  to  London 
would  be  required  to  pay  over  10  percent 
more  than  the  New  York  shipper.  On  the 
other  hand,  shippers  in  Los  Angeles  and  San 
Francisco  would  pay  the  equivalent  of  the 
New  York  rate  on  a  rate-per-ton-mlle  basis. 


Accordingly,  it  is  ordered  that: 

1.  Agreement  C.A3.  25202,  be  and 
hereby  is  Approved  subject,  vdiere  ap¬ 
plicable,  to  conditions  previously  im¬ 
posed  by  the  Board  and  subject  to  the 
following  conditions: 

a.  Tariffs  implementing  the  proposed 
specific  commo^ty  rates  may  be  filed  for 
effect  no  earlier  than  15  days  after  the 
date  of  service  of  this  order. 

b.  Tariffs  implonenting  increases  in 
minimum  charges  for  cargo  (R-9) . 
charges  for  bulk  unitization  (R-10)  and 
general  cargo  rates  (R-11)  may  not  be 
filed  until  such  time  as  tariffs  are  filed 
and  implemented  reestablishing  the  pre¬ 
vious  34,000  kilogram  and  42,500  Va¬ 
gram,  freight-all-kinds  contain«ized 
welghtbreaks  to  Eurcgie.  Upon  the  satis¬ 
faction,  and  maintenance  of  this  condi¬ 
tion  by  the  direct  carriers,. tariffs  imple¬ 
menting  these  portions  of  the  agreement 


Board  for  approval,  within  90  days  time, 
reserving  the  rate  inequities.* 

Finally,  in  acting  on  the  agreements 
before  us,  we  shall  condition  our  a];H>roval 
of  Resolution  022J,  Rules  for  Sales  of 
Cargo  Air  Transportation,  to  Insure  that 
currency-related  surcharges  frmn  for¬ 
eign  points  Shan  be  applied  only  to  the 
transatlantic  portion  of  through  rates 
constructed  to  interior  U.S.  points.  We 
are  also  disposing  of  two  lATA  agree¬ 
ments  on  whl(^  action  was  deferred  by 
Order  75-7-136. 

The  Board,  acting  ptirsuant  to  sections 
102,  204(a),  404(b),  412  and  1002  of  the 
Act,  does  not  find  the  following  resolu¬ 
tions,  set  forth  in  the  agreements  indi¬ 
cated,  adverse  to  the  public  interest  or  in 
violation  of  the  Act,  provided  that  ap¬ 
proval  is  subject  to  conditions  set  forth 
in  ordering  paragraph  one  below: 


•The  disposition  of  PSTA’s  objections  to 
the  Paclflc  rate  structure  was  deferred  by 
Order. 


may  be  filed  on  not  less  than  15  days  no¬ 
tice  thereafter.  Hiis  condition  shall  re¬ 
main  in  force  until  such  tone  as  a  new 
lATA  agreement  is  approved  by  the 
Board  or  altered  by  further  Board  order. 

c.  Application  of  the  siurcharge  under 
resolution  022J  to  constructed  rates  to/ 
frmn  nonspecified  UB.  points  shall  apply 
only  to  the  specified  portion  of  the 
through  constructed  rate. 

d.  'The  carrier  members  of  lATA  are 
hereby  ordered  to  address  the  issue  of 
the  reasonableness  of  rates  to/from 
Seattle  vis-a-vis  New  York,  Los  Angeles 
and  San  Francisco  and,  within  a  90  day 
period  from  date  of  service  of  this  order, 
to  submit  an  agreement  for  Board  ap¬ 
proval  resolving  the  existing  rate  anom¬ 
alies. 

2.  Agreonent  C.AB.  25256,  be  and 
hereby  is  approved  subject,  i^ere  tq>];di- 
cable,  to  conditions  previously  imposed 


Agreement 

CAB 


lATA 

No. 


Title 


Application 


25202: 

R-1 

....  001c 

R-2. . 

....  OOlfl 

R-3 . 

....  OOlv 

R-4 . 

R-S . 

R-6 . 

....  002  I. 

....  002  n 
....  022] 

R-T . 

....  002fl 

R-8 . 

....  115m 

R-P . 

....  501 

R-10 . 

....  534a 

R-11 . 

R-12 

....  554a 
....  590 

R-13 _ 

2525L: 

R-1 . 

R-2 . 

....  590u 

....  001c 
....  OOli 

R-3 . 

R-4 . 

....  002 
....  022U 

R-5 . 

....  022k 

R-« . 

....  501 

R-7 . 

....  53tb 

R-S . 

R-9 . 

....  554b 
....  690 

Cargo  Tie-In  Resolution — North  Atlantic .  1/2  North  .Vtlantie; 

Spe^al  Emergency  Escape  Resolution  (w  JT12  iNorth  Atlantic)  1/2  North  Atlantic. 
Agreement  (New). 

North  Atlantic  Escape  Resolution . 1/2  North  Atlantic. 

Standard  Rcvalidation  Resolution  North  Atlautic... . 1/2  North  Atlantle. 

Standard  Revalidation  Resolution  North  Atlautic . 1/2  North  Atlantic. 

JT12  (North  Atlantic)  Rules  for  Sales  of  Cargo  Air  Transportation  1/2  North  Atlantio. 
(Revalidating  and  Amending).. 

1172  (North  Atlantic)  Special  Rules  lor  Sales  of  Cargo  Air  TVans-  1/2  North  Atlantic, 
portation  (New). 

Meeting  Rates,  Charges,  and  Practices— North  Atlantic  (RevaMdat-  1/2  North  Atlantic, 
ing  and  Amending). 

Minimum  Charges  for  Cargo — North  Atlautic  (Revalidating  and  1/2  North  Atlautic. 
Amending). 

Changes  for  Bulk  Uiiitiiation — North  Atlantic  (Revalidating  and  1/2 North  Atlantic, 
and  Amending)  (Except  Attachment  C). 

North  Atlantic  General  Cargo  Rates . 1,'2  North  Atlantic. 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending)...  1/2  North  .Atlantic. 
JT12  North  Atlantic  Specific  Commodity  Rates  (Unitixed)  New _ l/i 

Cargo  Tie-In  Resolutions— Mid- Atlantic . 1'2  Mid-Atlantic. 

Mid-Atlantic  Escape  Resolution — Cargo . 1/2  Mid-Atlantic. 

Standard  Revalidatien  Resolution . 1/2  Mid-Atlantic. 

JT12  (Mid-Atlantic  and  South  Atlautic)  SixH.'ial  Rules  for  Sales  of  1/2  Mid-Atlantic 
Car^  Air  Traiisportatiou  (New).  and  Sooth  At¬ 

lantic. 

JT12  (Mid-Atlantic)  Special  Rules  (or  Sales  of  Cargo  Air  Transpor-  1/2  Mid-Atlantic, 
tation  (Revalidating  and  Amending). 

Minimum  Charges  for  Cargo  Mid-Atlantic  (Revalidating  and  1/2  Mid-Atlautic. 
.^mending). 

Chargee  for  Balk  Unitixatlon— Mid-Atlantic  (RevaUdatlng  and  1/2  Mid-Atlantic. 
Amending). 

Mid-Atlantic  General  Cargo  Rates . 1/2  Mid-Atlantic. 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending}....  1/2  Mid-Atlantic. 
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by  the  Boarc^  Tariffs  Implementing  this 
agreement  may  be  file<L  for  effect  no 
earlier  than  15  days  after  the  date  of 
service  of  this  order. 

3.  Agreement  C.A.B.  25185,  action  on 
which  was  deferred  by  Order  75-7-136, 
be  and  hereby  is  approved.  Tariffs  im¬ 
plementing  this  agreement  may  be  filed 
for  effect  no  earlier  than  15  days  after 
the  date  of  service  of  this  order. 

4.  Agreement  C.A.B.  25171,  action  on 
which  was  deferred  by  Order  75-7-136, 
be  and  hereby  is  disapproved;  and 

5.  Action  be  and  hereby  is  deferred 
with  respect  to  Attachment  C  of  Reso¬ 
lution  534a. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-152  Filed  1-2-76:8:45  am] 


[Order  75-12-145;  Docket  25280;  Agreements 
C.A.B. 24488, 24569] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  December,  1975. 

In  the  matter  of  agreement  adopted 
by  the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Association 
relating  to  specific  commodity  rates. 

By  Order  75-1-46,  January  13,  1975, 
the  Board  approved  increases  in  North/ 
Central  Pacific  specific  commodity  rates 
for  electronic  components  adopted  by 
the  carrier  members  of  the  International 
Air  Transport  Association  (lATA).^  On 
January  28  and  January  31, 1975,  respec¬ 
tively,  General  Instrument  Corporation 
(QIC)  and  the  Western  Electronics  Man¬ 
ufacturers  Association  (WEMA)  ’  filed 
petitions  for  reconsideration  of  the 
Board’s  order.  The  petitioners  also  re¬ 
quested  the  Board  to  stay  the  effective¬ 
ness  of  Order  75-1-46,  pending  action  on 
the  petitions  for  reconsideration  and/or 
judicial  review  of  the  Board’s  decision.  A 
consolidated  answer  opposing  the  peti¬ 
tions  has  been  filed  by  The  Flying  Tiger 
Line  Inc.  (Tiger),  Pan  American  World 
Airways,  Inc.  (Pan  American)  and  Ja¬ 
pan  Air  Lines  Company,  Ltd.  ( JAL) .  The 
Board  granted  a  stay  of  effectiveness  in 
Order  75-2-43,  February  11,  1975. 

Background.  The  present  specific  com¬ 
modity  rates  for  electronic  parts  were 
introduced  during  the  North/Central  Pa¬ 
cific  open-rate  period  which  began  in  Oc¬ 
tober  1971  and  continued  through  June 
1974.  The  subject  agreement  (C.A.B. 


'Commodity  Items  Nos.  4416,  4417,  4435, 
4506,  9902  and  9903. 

*Tlie  WEMA  parties  are;  Slgnetlcs  Corpo¬ 
ration;  Lltronlx,  Inc.;  Fairchild  Camera  and 
Instrument  Corporation;  Intel  Corporation; 
National  Semiconductor;  Electronic  Memo¬ 
ries  and  Magnetics  Corporation;  Data  Oen- 
eral  Corporation;  BockweU  International; 
IntersU,  Inc.;  American  Microsystems,  Inc., 
BCA  Corporation;  and  Hewlett-Packard  Corp. 


24488)  was  concluded  at  the  Ft.  Lauder¬ 
dale  Conference  following  the  Board’s 
disapproval  in  Order  74-6-93,  June  19, 
1974,  of  earlier  lATA  agreements  to  es¬ 
tablish  electronic  commodity  rates.  Those 
earlier  agreements  were  disapproved  on 
the  basis  that  they  represented  little  im¬ 
provement  over  the  then  present  rates 
in  terms  of  structural  anomalies  involv¬ 
ing  preference  and  prejudice  among  com¬ 
peting  markets.®  The  present  agreement, 
C.A.B.  24488,  consolidated  the  previous 
six  commodity  item  numbers  into  one 
description  imder  Item  4416  and  in¬ 
creased  the  subject  rates  substantially. 
The  same  shippers  which  now  request  re¬ 
consideration  of  the  Board’s  decision, 
had  submitted  objections  to  the  agree¬ 
ment  when  it  was  originally  filed.  The 
agreement  was  approved  on  the  basis 
that  the  new  description  and  structure 
removed  the  undue  preference  and  preju¬ 
dice  refiected  in  the  present  rates  and 
that  the  proposed  rate  levels,  which  rep¬ 
resented  substantial  increases  over  the 
present  rates,  were  reasonable  and  justi¬ 
fied.  The  Board  carefully  considered  the 
shippers’  contentions  and,  in  its  order 
approving  the  agreement,  stated  that  it 
could  not  find  that  their  assertions  war¬ 
ranted  disapproval  of  the  increases. 

The  Petitions  for  Reconsideration.  The 
petitioners  generally  assert,  inter  alia. 
that  the  findings  in  the  Board’s  orders 
are  not  supported  by  substantial  evidence 
and  disregard  the  public  interest;  that 
the  Board’s  own  figures,  published  in  Or¬ 
der  75-1-47  issued  concurrently  with  Or¬ 
der  75-1-46,  demonstrate  that  the  pro¬ 
posed  increases  would  produce  an  exces¬ 
sive  rate  of  return  for  the  U.S.  North/ 
Central  Pacific  carriers:  ‘  that  the  pro¬ 
posed  commodity  rates  do  not  eliminate 
unjust  discrimination  because  they  have 
no  rational  pattern  or  taper;  that  none 
of  the  carriers  provided  any  cost  infor- 
maticui  to  show  that  the  proposed  rate 
increases  were  cost-justified;  that  the 
cost  of  carrying  electronic  products  is  not 
accurately  refiected  by  the  carriers’  aver¬ 
age  costs  per  revenue  ton-mile  (rtm), 
particularly  the  costs  of  only  one  carrier 
(Tiger)  in  one  quarter  (third  quarter 
1974)  used  by  the  Board;  ®  and  the 
Board’s  calculation  of  the  average  3deld 
for  the  carriage  of  electronic  equipment, 
under  present  rates,  contains  numerous 
errors  in  that  it  was  based  on  an  arith¬ 
metic  average  of  yields  in  selected  mar¬ 
kets  at  the  highest  available  weight- 
breaks.  Finally,  the  petitioners  state  that. 


» Two  previous  lATA  attempts  to  close 
the  open-rate  situation  with  respect  to 
electronics  commodity  rates  were  disap¬ 
proved  for  the  same  reason.  See  Orders  7SX 
8-124,  August  24,  1973  and  72-6-138,  June  29, 
1972. 

'It  Is  alleged  that  Tiger  will  earn  a  24.6 
percent  retmn  on  Investment  (ROI) 
under  the  proposal,  while  the  UJS.  carriers 
(Tiger,  Pan  American  and  Northwest)  on 
a  composite  basis  will  earn  a  13.6  percent 
ROI. 

^The  petitioners  contend  that,  because  of 
the  favorable  density  and  handling  charac¬ 
teristics  of  electronic  traffic,  the  rates  for 
this  traffic  should  not  be  compared  to  the 
average  cost  per  rtm  for  all  traffic.  . 


in  the  event  the  Board  denies  the  peti¬ 
tion,  it  should  grant  a  stay  pending  ju¬ 
dicial  review  of  its  decision.® 

WEMA  contends  further  that  the 
Board  erred  in  stating  that  the  Bureau 
of  Economic’s  “cost-based  formula’’  in 
the  Domestic  Air  Freight  Rate  Investiga¬ 
tion  (DAFRI),  Docket  22859,  could  not 
be  applied  to  this  case  because  DAFRI  is 
still  pending  and  because  it  resulted  from 
analyses  of  domestic  operations  and  in¬ 
ternational  costs  are  allegedly  higher;  on 
the  contrary,  WEMA  states,  the  Board 
has  on  two  occasions  adopted  the 
Bureau  formula  to  suspend  proposed 
domestic  rate  increases  and,  in  any 
event.  Tiger’s  reported  international 
unit  costs  are  lower  than  its  domestic 
costs.  WEMA  further  alleges  that  the 
Board  considered  only  all-cargo  costs 
and  completely  ignored  the  costs  of 
combination  aircraft  which  are  allegedly 
lower;  that  the  carriers  have  not  sup¬ 
plied  the  data  necessary  for  the  Board 
to  make  an  accurate  comparison  of  the 
costs  and  yields  involved  in  the  car¬ 
riage  of  electronic  traffic;  that  even  if 
one  accepts  the  Board’s  findings  that  rate 
increases  are  necessary  to  cover  aver¬ 
age  costs,  the  amount  of  increase  au¬ 
thorized  is  excessive  and  unreasonable: 
that  the  Board  erred  in  attach¬ 
ing  any  significance  to  the  fact  tiiat 
the  proposed  electronic  commodity  rates 
are  lower  than  the  general  cargo  rates, 
because  Pacific  general  commodity  rates 
are  actually  premium  rates  which  carry 
little  traffic;  and  that  the  Board  should 
have  weighed  the  impact  of  these  drastic 
increases  on  the  ailing  electronics  indus¬ 
try  against  the  “need’’  of  the  airlines  for 
excessive  profits. 

Response  of  the  Carriers.  In  opposition 
to  the  petition,  the  joint  respondents 
contend  that  discounted  specific  com¬ 
modity  rates  such  as  those  at  issue  are, 
by  their  nature,  discriminatory,  since 
they  are  available  to  only  a  limited  seg¬ 
ment  of  the  marketplace,  and  the  Board 
has  never  found  that  a  shipper,  for  whose 
advantage  such  preferential  rates  are 
filed,  has  a  vested  interest  in  maintain¬ 
ing  these  rates.  The  carriers  also  state 
that  the  Board  has  never  declared  that 
such  discoimt  rates,  once  filed,  may  be 
increased  only  upon  showing  of  a  cost 
justification  for  the  increase;  that  the 
Board’s  order  approving  the  protested  in¬ 
creases  is  consistent  with  the  Board’s 
policy  on  discoimted  specific  commodity 


•QIC  reiterates  its  position  that  oppor¬ 
tunity  for  comment  is  no  substitute  for  an 
evidentiary  hearing,  citing  NACA  v.  CAB, 
436  F.  2d  185  (D.C.  Clr.  1970)  and  442  F 
2d  862,  864  (D.C.  Cir.  1971),  and  also  re¬ 
quests  that  in  the  event  the  Board  does  not 
hold  a  hearing,  it  grant  a  stay  because  of 
the  serious  effect  implementation  of  the 
rate  increases  would  have  on  OIC  in  light 
of  low  profit  margins  in  the  electronics  in¬ 
dustry  and  competition  from  firms  located 
in  Mexico.  WEMA  suggests  that,  in  the 
event  its  petition  is  denied,  its  members 
would  be  willing  to  post  a  bond  represent¬ 
ing  the  difference  between  the  present  and 
proposed  rates,  or  that  the  carriers  could 
hold  this  amount  in  escrow  pending  judicial 
review. 


FEDERAL  REGISTER,  VOL.  41,  NO.  2— MONDAY,  JANUARY  5,  1976 


NOTICES 


811 


rates;  and  that  the  petitioners  errone¬ 
ously  apply  domestic  ratemaking  st^d- 
ards  for  general  cargo  rates  to  interna¬ 
tional  sjJecific  commodity  rates.  It  is 
alleged  further  that  the  findings  in  Order 
75-1-46  are  wholly  consistent  with  those 
in  Order  75-1-47,  and  merely  reflect  the 
Board’s  judgment  that  it  is  more  appro¬ 
priate  to  make  up  the  revenue  deficiency 
of  the  carriers  from  the  electronics  com¬ 
modity  rates  than  to  further  burden  the 
general  commodity  shipper.’’  The  carriers 
also  object  to  application  of  the  12  per¬ 
cent  domestic  ROI  standard  in  interna¬ 
tional  ratemaking,  based  on  alleged  in¬ 
stability  of  many  factors  involved  in 
international  operations,  but  submit  that, 
in  any  event,  application  of  this  stand¬ 
ard  should  reflect  the  performance  of  the 
industry  as  a  whole,  rather  than  that  of 
the  most  favorably  situated  carrier;  and 
contend  that  the  petitioners’  estimate  of 
the  revenue  improvement  which  would 
result  from  the  subject  agreement  is 
overstated,  and  a  more  accurate  assess¬ 
ment  shows  a  composite  ROI  of  12.1  per¬ 
cent  rather  than  13.6  percent  as  indicated 
by  the  petitioners;®  and  that  if  the 
Board’s  unwarranted  adjustments  of  the 
carriers’  submissions  are  corrected,  the 
composite  ROI  at  the  proposed  electronic 
rates  will  fall  below  10  percent.® 

The  carriers  state  further  that  the 
Board  correctly  concluded  that  the  elec¬ 
tronic  rates  are  at  levels  below  cost;  that 
its  use  of  Tiger’s  costs  in  this  analysis 
was  conservative  since  Tiger  has  lower 
costs  than  the  other  carriers;  that  the 
Board  has  used  average  unit  costs  in  the 
past  when  considering  rate  increases; 
and  that  the  relatively  high  average  den¬ 
sities  of  the  electronic  traffic  alleged  by 
the  petitioners  would  not  result  in  cost 
savings  in  view  of  the  weight-limited 
characteristics  of  transpacific  cargo  op¬ 
erations.’®  Finally,  it  is  alleged  that  the 
petitioners  have  not  made  the  requisite 
showing  to  support  their  request  for  a 
stay,  and  that  the  Act  does  not  empower 
the  Board  to  approve  any  sort  of 
“escrow”  or  “bonding”  arrangements 
such  as  those  suggested  by  WEMA. 

Answer  of  WEMA  to  Response  of  the 
Carriers.  In  a  further  document,  sub¬ 
mitted  February  27,  1975,  WEMA  re¬ 


’’  Order  75-1-47  disapproved  a  general  in¬ 
crease  in  all  North/Central  Paciflc  rates  on 
the  basis  that  approval  would  place  the  XTJS. 
carriers  In  an  excess  earnings  position,  but 
found  that  without  any  Increase  the  carriers 
would  earn  an  ROI  of  only  7.8  percent. 

^  The  respondents  assert  that  the  petition¬ 
ers  erroneously  apply  the  30  percent  share  of 
traffic  figure  for  electronics  to  total  North/ 
Central  Pacific  traffic  when  in  fact  It  shotUd 
be  applied  only  to  commercial  freight  traffic. 

•  The  carriers  specifically  criticize  the 
Board’s  adjustment  of  Hger’s  traffic  forecast, 
and  its  elimination  of  Pan  American’s  antici¬ 
patory  increases  in  fuel  costs. 

“Here  the  carriers  have  submitted  an  ex¬ 
hibit  showing  that  at  the  average  densities  of 
electronics  parts  cited  by  the  shippers, 
freighter  aircraft  reach  their  maxi  mum 
weight  long  before  maximum  cubic  capacity 
is  attained  on  the  critical  Anchorage/Tokyo 
leg  over  which  many  transpacific  fiights  are 
operated. 


quests  permission  to  file  an  otherwise 
unauthorized  document  in  answer  to  cer¬ 
tain  iJoints  in  the  carriers’  reply.  WEMA’s 
motion  will  be  granted  herein.  WEMA 
argues  that,  contrary  to  the  carriers’  as¬ 
sertions,  specific  commodity  rates  must 
be  cost  justified  and,  even  though  it  may 
be  difficult  to  allocate  costs  to  major 
specific  commodities  and  markets,  the 
Board  is  required  to  do  so,  citing  Payne 
V.  Washington  Metropolitan  Area  Tran¬ 
sit  Commission,  415  P.  2d  901  (D.C.  Cir., 
1968).  The  shippers  allege  further  that 
the  carriers  cannot  simply  rely  on  “value 
of  service”  considerations  witliout  mak¬ 
ing  a  showing  as  to  such  considerations; 
that  specific  commodity  rates  are  not  in¬ 
herently  discriminatory;”  that  the  rate¬ 
making  standards  of  section  1002(e)  of 
the  Act  apply  to  foreign  rates  and  the 
Board,  in  Order  70-2-124,  February  27, 
1970,  applied  them  to  lATA  rates;  that 
the  Board  should  rely  on  the  return  of 
Tiger  as  the  only  North/Central  Paciflc 
all-cargo  carrier  rather  than  rely  on 
composite  ROI  flgiures  as  present^  by 
the  carriers,  and  must  determine  whether 
Pan  American’s  high  costs  represent  eco¬ 
nomical  and  efficient  management  as  re¬ 
quired  by  section  1002(e)  (5)  of  the  Act; 
that  the  carriers  are  not  necessarily  en¬ 
titled  to  a  full  rate  of  return  during  the 
worst  economic  sliunp  since  the  Great 
Depression;  and  that  variations  in  yield 
between  various  markets  must  be  justi¬ 
fied  on  the  basis  of  cost  or  other  consid¬ 
erations,  citing  Docket  20522,  Agreements 
Adopted  by  I  AT  A  Relating  to  North  At¬ 
lantic  Cargo  Rates,  Order  73-2-24, 
February  6,  1973.  Finally,  WEMA  asserts 
that  the  drop-off  in  Tiger’s  load  factor 
during  the  fourth  quarter  of  1974  raises 
the  question  whether  the  increase  in 
capacity  represented  by  introductiCHi  of 
B-747F  service  reflects  economical  and 
efficient  management;  that  the  carriers’ 
calculations  do  not  reflect  the  benefits  of 
TWA’s  recent  suspension  of  Pacific  serv¬ 
ice;  that  the  carriers  challenge  the 
Board’s  estimate  of  a  35  percent  increase 
in  the  rates  whereas  the  shippers  esti¬ 
mate  an  increase  of  48.'7  i>ercent  and 
Tiger  estimates  22  percent,  and  thus  the 
Board  does  not  have  sufficient  informa¬ 
tion  to  determine  the  impact  of  the  pro¬ 
posed  increase;  and  that  the  carriers’ 
calculations  which  purport  to  demon¬ 
strate  weight  limitation  of  aircraft  are 
not  meaningful. 

Findings.  Upon  full  consideration  of 
the  petitions,  the  consolidated  answer, 
and  all  other  relevant  factors,  we  will 
deny  the  petitions.  The  Board’s  approval 
of  the  agreement  in  issue  was  based  on 
findings  that  the  agreement  represents 
an  acceptable  solution  to  the  problem  of 
removing  the  unjust  discrimination 
present  in  the  existing  i)attem  of  elec¬ 
tronic  commodity  descriptions  and  rates; 
that  the  proposed  rate  levels  are  reason¬ 


u  WEMA  cites  Revised  Aggregate  Rates 
Proposed  by  WTC  Air  Freight,  Order  73-2-61, 
February  14,  1973,  which  stated  Uiat  "aU 
shippers  of  the  same  commodity  between  the 
same  points  pay  the  same  rates." 


able;  that  the  carriers’  costs  have  in¬ 
creased  significantly  in  the  recent  pe¬ 
riod;  that  the  present  effective  electronic 
parts  rates  are  significantly  below  the 
carriers’  costs  of  service;  and  that  the 
Board’s  established  policy  of  leaving  to 
the  carriers’  initiative  considerable  flexi¬ 
bility  in  publishing  spieciflc  commodity 
rates,  while  at  the  same  time  generally 
considering  specific  commodity  rate  in¬ 
creases  as  a  source  for  increased  yields 
when  increased  revenues  are  required,  is 
justified. 

The  petitioners  have  not  shown  any  of 
these  findings  to  be  in  error.  Their  ar¬ 
guments  that  the  proposed  rates  are  un¬ 
justly  discriminatory  merely  restate  their 
previous  allegations  in  this  regard,  which 
the  Board  previously  found  unconvinc¬ 
ing.”  Neither  are  we  persuaded  by  the 
shippers’  contentions  that  the  rate  in¬ 
creases  are  imreasonable  and  unjustified. 
Although  Order  75-1-47  issued  concur¬ 
rently  with  the  electronics  order  disap¬ 
proved  a  general  increase  in  all  North/ 
Central  Paciflc  cargo  rates  on  the  basis 
that  Tiger  was  then  in  an  above-stand¬ 
ard  earnings  position  and  that  the  three 
U.S;  carriers  would,  with  the  increases, 
receive  a  composite  return  on  investment 
(ROI)  in  excess  of  the  Board’s  12  percent 
standard,  the  Board  estimated  the  U.S. 
carriers’  composite  ROI  at  only  7.8  per¬ 
cent  under  present  rates.  Thus,  some 
yield  improvement  was  required,  and  it 
was  the  Board’s  intention  that  this  be  ac¬ 
complished  through  increases  in  low 
specific  commodity  rates  such  as  the  elec¬ 
tronic  rates,  consistent  with  established 
Board  policy. 

Our  review  of  more  recent  data  reaf¬ 
firms  the  conclusion  that  the  carriers  re¬ 
quire  revenue  improvement.  The  decline 
in  North/Central  Paciflc  cargo  profit¬ 
ability  over  the  last  two  years  is  the  re¬ 
sult  of  a  dramatic  increase  in  operating 
costs  which  has  not  been  matched  by  a 
corresponding  increase  in  yields.  For  ex¬ 
ample,  Tiger’s  overall  Paciflc  unit  cost 
per  revenue  ton-mile  (rtm)  increased 
38.5  percent  during  the  year  ended  J^rch 
31,  1975  over  the  previous  12  months, 
while  overall  yield  increased  only  25.6 


“  As  stated  In  Order  75-1-46,  the  proposed 
rates  wovUd  remove  the  present  discrimina¬ 
tion  inherent  in  anomalies  such  as  conflict¬ 
ing  and  overl{q>plng  item  descriptions,  sig- 
nlflcant  directional  differentials  unrelated  to 
the  costs  of  service  or  the  movement  of  traf¬ 
fic,  lower  rates  for  more  distant  points,  and 
wide  variations  in  yields  among  competing 
markets;  and  nowhere  have  the  petitioners 
shown  that  they  would  suffer  undue  prefer¬ 
ence  or  prejudice.  We  also  note  that  Docket 
20522,  Agreements  Adopted  by  I  AT  A  Relating 
to  North  Atlantic  Cargo  Rates,  cited  by  the 
shippers,  was  directed  to  rate  relationships 
Involving  North  Atlantic -transportation  be¬ 
tween  gateway  cities  In  the  United  States, 
and  the  Board  specifically  permitted  yield 
variations  and  common-rating  of  foreign 
points  to  maintain  historical  relationships 
among  European  points  In  the  transatlantic 
lATA  rate  structure.  See,  Order  74-4  7,  April 
2,  1974. 
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percent The  increase  in  freight  yield 
was  21.2  percent,  and  thus  yields  in 
scheduled  freighter  service  have  lagged 
behind  costs  even  more  than  yields  from 
other  services. 

The  Board  has  also  reviewed  Tiger’s 
load  factor  associated  with  its  year  ended 
March  31, 1975,  ROI  of  13.20  percent,  and 
finds  it  consistent  with  the  carrier’s  his¬ 
torical  experience.  In  Order  75-1-47  the 
Board  adjusted  ’Tiger’s  traffic  forecast 
upward  to  maintain  the  same  load  factor, 
64.9  percent,  experienced  during  the  year 
ended  September  30,  1973,  the  last  12 
month  period  before  toe  fuel  crisis  of  late 
1973  which  resulted  in  substantial  short¬ 
term  declines  in  both  traffic  and  capacity. 
Tiger  experienced  exactly  this  same  64.9 
percent  load  factor  during  toe  year  ended 
March  31,  1975,  and  toe  Board  does  not 
regard  it  as  unreasonable. 

Order  75-12-146,  issued  concurrently 
herewith,  which  deals  with  toe  new 
lATA  Norto/Central  Pacific  rate  struc¬ 
ture  proposed  for  effect  through  Septem¬ 
ber  30,  1977,  uses  Tiger’s  experienced 
64.9  percent  load  factor  as  a  basis  for 
adjustment  of  all  three  carriers’  fore¬ 
casts.  As  detailed  in  that  order,  toe  three 
carriers’  composite  ROI  in  scheduled 
freighter  operations  during  toe  year  end¬ 
ing  September  30,  1976,  at  toe  adjusted 
load  factor,  is  estimated  at  7.18  percent 
imder  present  rates,  indicating  a  clear 
need  for  yield  improvement.  With  the 
improved  revenues  flowing  from  the  Pt. 
Lauderdale  increases  in  electronics  rates 
already  approved  but  not  yet  effective, 
the  carriers’  return  would  be  11.98  per¬ 
cent,  consistent  witli  the  Board’s  12  per¬ 
cent  guideline,  and  thus  it  does  not 
appear  that  implementation  of  the  elec- 
tror^  increases  will  produce  excess 
earnings.’* 

It  is  apparent  that  if  the  present  trend 
in  revenue/cost  relationships  continues, 
the  carriers’  returns  will  continue  to 
decline  and  preclude  their  earning  a 
reasonable  return  over  an  extended  pe¬ 
riod.  ’The  Board  has  established  a  12 
percent  return  as  reasonable  in  domestic 


American  and  Northwest  demon' 
strate  similar  results:  cost  Increases  of  31.9 
and  360  percent,  respectively,  and  yield  in¬ 
creases  of  only  18.7  and  28.2  percent.  Simi¬ 
larly,  more  recent  data  for  the  year  ended 
June  30,  1975,  exhibit  the  same  trend  when 
compared  to  results  for  the  year  ended  June 
30,  1974,  Tiger,  for  example,  experienced  an 
overall  unit  cost  increase  of  34.4  percent  but 
only  a  26.5  percent  yield  Increase. 

“See  Order  76-12-146,  Appendix.  The  in¬ 
crease  in  Tiger  and  Northwest’s  electronics 
revenue  was  derived  from  the  adjusted  traffic 
forecasts,  with  electronics  traflBc  at  30  per¬ 
cent  of  scheduled  freighter  traffic,  and  from 
the  estimated  yield  Improvement  ($0.0655/ 
rtm).  Pan  American’s  increased  electronics 
revenue  was  stated  in  a  document  submitted 
by  the  carrier  on  October  14,  1976.  While  the 
shippers  criticize  the  Board’s  estimate  of  the 
yields  and  increases  in  electronic  commodity 
rates,  their  own  revised  estimates  indicate 
increases  of  only  $0.0667  or  $0.0562/rtm 
compared  to  the  Board’s  estimate  of  $0.0666. 
Thus  the  Board’s  estimates  result  in  higher 
BOX  figures  than  wotild  result  under  the 
petitioners’  figures. 


NOTICES 

op>erations,  and  has  applied  it  as  a  guide¬ 
line  in  considering  international  rate 
agreements.  ’The  proposed  increase  in 
low  specific  commodity  rates  will  not 
produce  earnings  above  that  level  of 
profitability,  and  accordingly  we  cannot 
find  it  unreasonable.  ’Thus,  approval  of 
toe  subject  agreement  is  consistent  with 
toe  Board’s  established  rate  policy  of 
considering  whether  a  particular  rate 
structure  will  result  in  a  reasonable  rate 
of  return  to  toe  carriers  over  an  extended 
prospective  period.’®  contrary  to  toe  con¬ 
tention  of  the  shippers  that  our  action 
merely  represents  a  policy  of  guarantee¬ 
ing  toe  carriers  a  full  rate  of  return 
during  toe  present  economic  slump. 

In  approving  toe  increased  rates,  toe 
Board  also  stated  that  the  present  elec¬ 
tronics  rates  are  significantly  below  the 
carriers’  average  cost  of  service.  While 
the  shippers  criticize  the  Board’s  com¬ 
parison  of  electronic  yields  with  average 
carrier  costs,  they  have  not  presented 
any  compelling  reasons  why  this  com¬ 
parison,  which  toe  Board  has  applied  in 
similar  cases,  is  not  valid.’*  Evaluation  of 
rates  on  the  basis  of  toe  carriers’  average 
costs  of  service  is  a  reasonable  accroach, 
and  the  petitioners’  suggestion  that  toe 
Board  must  make  a  precise  allocation  of 
costs  in  this  case  is  contrary  to  estab- 
Ushed  ratemaking  principles.”  Based  on 


>=Se€,  General  Passenger-Fare  Investiga¬ 
tion,  32  C.A.B.  291.  328  (1960).  We  also  note 
under  section  1002(e)  of  the  Act,  the  Board 
considers  the  needs,  under  honest,  eco¬ 
nomical  and  efficient  management,  of  all 
carriers  in  determining  the  reasonableness  of 
rates.  Indeed,  it  is  doubtful  whether  a  com¬ 
petitive  air  transport  system  could  long  sur¬ 
vive  under  rates  which  meet  only  the  needs 
of  the  low  cost  carrier.  The  Board  has  pre¬ 
viously  applied  1002(e)  standards  to  section 
412  agreements,  and  we  do  not  believe  it 
inappropriate  to  consider  these  standards  in 
making  our  determination  as  to  whether  or 
not  the  subject  agreement  is  adverse  to  the 
public  Interest.  See,  JATA  Agreements  Re¬ 
lating  to  Transatlantic  Fares,  Order  70-2-124, 
February  27, 1970,  at  page  21. 

“  See,  United  Airanes,  Inc.  Specific  Com¬ 
modity  Rates  on  Periodicals  Floral  Products, 
and  Seafood,  Order  72-11-78,  November  20, 
1972. 

”  See,  State  of  New  York  v.  United  States, 
331  U  S.  284,  328  (1947);  Colorado  Interstate 
Gas  Co.  V.  FPC,  324  U.S.  681,  689-590  (1946); 
Association  of  American  Publishers,  Inc.  v. 
Governors  of  U.S.  Postal  Service,  468  P.  2d 
768,  773  (D.C.  Cir.  1973);  and  Mississippi 
River  Fuel  Corp.  v.  FPC,  163  F.  2d  433,  439 
(D.C.  Cir.  1947).  In  addition,  Payne  v.  Wash¬ 
ington  Metropolitan  Area  Transit  Commis¬ 
sion,  415  F.  2d  901  (D.C.  Chr.  1968),  cited  by 
WEMA,  cannot  be  construed  to  support  the 
shippers’  contention  that  a  precise  alloca¬ 
tion  of  costs  must  be  made  before  the  Board 
Improves  increases  in  specific  commodity 
rates.  Payne  involved  an  appeal  of  a  deci¬ 
sion  by  the  Washington  Area  Transit  Com¬ 
mission  that  reduced  promotional  fares  for 
suburban,  charter  and  contract  services  were 
not  unjustly  discriminatory.  ’The  appellants 
contended  that  these  servlcea  were  being 
subsidized  by  the  more  prodtable  central 
city  bus  operations.  ’The  Court  found  that 
the  Commission  had  not  shown  the  pro¬ 
posed  reductions  to  be  warranted  by  cost 
savings  or  any  other  substantial  reason,  and 
remanded  the  case  to  the  Commission  for 
further  inquiry. 


the  information  presently  available,  it  is 
not  possible  for  the  Board  to  determine 
the  precise  costs  relative  to  toe  transpor¬ 
tation  of  this  traffic. 

It  is  evident  from  toe  record  tliat  toe 
existing  electronic  commodity  rates 
which,  as  noted  above,  refiect  preference 
and  prejudice  among  different  markets.’* 
have  never  had  any  basis  in  carrier  costs. 

As  stated  in  Order  75-1-46,  toe  present 
rates,  which  were  introduced  during  the 
open-rate  period  beginning  in  October 
1971,  resulted  from  toe  availability  of 
empty  backhaul  capacity  generated  by 
one-way  MAC  operations,  during  that 
period,  as  well  as  intervention  by  foreign 
governments.  The  unusual  combfiiation 
of  circumstances  which  produced  these 
low  levels  in  the  context  of  a  “rate  war’’ 
no  longer  exists,  and  there  is  no  reason 
to  delay  further  in  raising  the  rates,  to 
the  levels  set  for  other  commodities  in 
line  with  current  costs. 

In  this  regard,  toe  shippers  have  not 
shown  that  toe  costs  of  carrying  elec¬ 
tronics  traffic  differ  significantly  from 
those  of  carrying  other  cargo.  Essen¬ 
tially,  toe  shippers  argue  that  the  costs 
of  carrying  electronic  traffic  are  lower 
toan  those  of  other  cargo  because  of  its 
high  density  and  favorable  handling 
characteristics.  However,  as  stated  in 
Order  75-1-46,  there  is  no  indication  that 
electronic  components  are  any  denser 
or  easier  to  handle  toan  toe  general  run 
of  manufactmed  goods  in  toe  Pacific 
market.  The  petitioners  contend  that 
toe  alleged  densities  of  electronic  parts 
exceed  the  average  for  general  commod¬ 
ity  traffic  moving  under  general  cargo 
rates,  but  nowhere  do  they  allege  that 
electronic  parts  are  any  denser  toan 
other  specific  commodity  traffic,  which 
makes  up  the  bulk  of  North/Central  Pa¬ 
cific  freight  traffic.  Moreover,  the  ship¬ 
pers’  allegations  that  their  traffic  is  im- 
usually  dense  reflect  average  density  esti¬ 
mates  ranging  widely  from  12  to  40  lbs./ 
cu.  ft.,  are  unsupported  by  any  mean¬ 
ingful  data,  and  apparently  refer  to  dock- 
side  rather  than  stowed  density  which  is 
the  proper  criterion  for  establishing  toe 
capacity  costs  for  transporting  the 
traffic.” 

The  shippers  also  criticize  the  Board’s 
analysis  of  yields  under  the  present  elec¬ 
tronic  rates,  but  they  have  not  shown 
any  specific  errors  in  toe  Board’s  find¬ 
ings,  or  any  compelling  reason  why  toe 
Board’s  estimate  is  not  valid.  It  is  al¬ 
leged  that  the  Board’s  average-yield  fig¬ 
ure  is  understated  because  long-haul, 
low-yield.  New  York -Far  East  traffic  is 
overstated;  the  average  includes  some 
rates  no  longer  used;  and  toe  Board  used 
Los  Angeles-Far  East  mileages  rather 
than  San  Francisco-Far  East  mileages 
which  are  shorter  and  would  produce  a 
higher  yield,  although  San  Francisco  is  a 
more  important  production  area.  We  do 
not  find  these  arguments  convincing. 
’The  rates  used  to  calculate  average 
yield  included  all  those  specifically  cited 
by  toe  shippers  in  their  initial  com- 


^  Cf.  In  12  supra. 

“See,  Nonpriortty  Mail  Rate  Case,  Orders 
70-4-9  and  70-4-10,  April  2,  1970. 
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plaints;  included  both  high-yield  Tokyo 
and  low-yield  Southeast  Asia  traffic;  and 
emphasized  the  highest  available  weight- 
breaks  since  the  shippers  themselves 
stated  this  is  how  most  of  the  traffic 
moves.  Accepting,  arguendo.  WEMA’s  es¬ 
timate  of  average  yield  under  all  weight- 
breaks  of  20.30  cents/ rtm,  this  is  still 
well  below  Tiger’s  average  cost  of  23.63 
cents/ rtm  for  the  first  quarter,  1975.“ 

It  has  long  been  the  Board’s  policy  that 
where  yield  improvement  is  required,  as 
is  the  case  in  the  North/Central  Pacific, 
it  should  be  accomplished  through  in¬ 
creases  in  low  specific  commodity  rates. 
Very  few  commodity  rates  are  directly 
related  to  costs,  but  are  introduced  as 
low  promotional  rates  at  levels  predicated 
on  value  of  service  considerations,  with 
the  ostensible  purpose  of  developing  new 
traffic.  Rates  established  on  this  basis 
should  then  be  increased  as  the  partic¬ 
ular  traffic  is  able  to  absorb  a  greater 
proportion  of  the  carrier’s  total  costs.  Al¬ 
though  the  shippers  argue  that  the  pro¬ 
posed  increase  is  excessive  and  claim  that 
they  are  considering  other  means  of  mov¬ 
ing  their  goods,  nevertheless  we  are  not 
convinced  that  the  bulk  of  this  traffic 
will  be  lost  to  scheduled  air  service,  since 
the  shippers  themselves  state  “the  alter¬ 
nate  transportation  facilities  available  to 
the  electronic  shippers  would  impose  sub¬ 
stantial  penalties  in  costs  in  the  form  of 
longer  shipping  times,  higher  inventory 
costs,  delays  and  disruptions  in  produc¬ 
tion  schedules,  etc.”  “ 

As  stated  in  Order  72-11-78,  Novem¬ 
ber  20, 1972,  specific  commodity  rates  are 
inherently  preferential.*®  In  this  regard, 


“  Nor  can  the  Board  accept  the  petitioners' 
repeated  contention  that  the  Bureau  of  Eco¬ 
nomics’  “cost-based  formula”  in  DAFRI 
shows  the  present  electronic  rate  levels  to  be 
adequate.  As  noted  In  Order  76-1-46,  all  the 
data  presented  In  DAFRI  by  the  Bureau  re¬ 
flect  domestic  operations  only.  Moreover, 
contrary  to  the  shippers’  contentions,  data 
reported  to  the  Board  indicate  that  on  an 
avallable-ton-mlle  basis,  cargo  costs  are  con¬ 
siderably  higher  for  Pacific  than  for  do¬ 
mestic  service  (with  the  exception  of  Pan 
American  which  has  negligible  domestic  op¬ 
erations).  The  Bureau  formula  and  the  en¬ 
tire  investigation,  which  is  still  pending, 
involve  the  complete  revision  of  a  domestic 
rate  structure,  where  the  Board  has  the 
power  to  prescribe  rates,  rather  than  con¬ 
sideration  of  increases  in  individual  lATA 
commodity  rates. 

21  As  stated  in  Order  75-1-46,  the  proposed 
rate  increases  will  have  a  minimal  impact  on 
the  final  selling  price  of  each  component, 
and  will  not  affect  the  shippers’  competitive 
positions. 

“WEMA’s  citation  of  Order  73-2-61,  Re¬ 
vised  Aggregate  Freight  Rates  Proposed  by 
WTC  Air  Freight,  which  stated  that  “all  ship¬ 
pers  of  the  same  commodity  between  the 
same  points  pay  the  same  rates,”  appears  to 
be  a  gross  misinterpretation  of  that  order, 
which  referred  to  specific  commodity  rates 
only  to  distinguish  between  the  characteris¬ 
tics  of  specific  commodity  rates  and  WTC’s 
proposed  “shotgun”  general  cargo  rates  which 
were  found  unjustly  discriminatory  partly 
because  “under  the  WTO  proposal  shippers  of 
the  same  commodity  may  pay  different  rates 
depending  upon  their  ability  to  tender  at  the 
same  commodity  may  pay  different  rates  de¬ 
pending  upon  their  ability  to  tender  at  the 


it  is  well  established  that  discount  fares 
and  rates,  which  discriminate  among  dif¬ 
ferent  categories  of  traffic,  and  which 
would  otherwise  constitute  unjust  dis¬ 
crimination  proscribed  by  the  Federal 
Aviation  Act,  may  be  justified  on  the 
basis  of  such  factors  as  costs  or  com¬ 
petition.®*  However,  there  is  a  significant 
question  as  to  whether  factors  now  exist 
which  would  justify  these  rates.  More¬ 
over,  no  shipper  has  a  vested  right  to 
the  continuation  of  a  low  specific  com¬ 
modity  rate.®* 

As  the  Board  stated  in  its  policy  state¬ 
ment  issued  prior  to  convening  of  the 
lATA  worldwide  cargo  conference  in 
Nice,  low  specific  commodity  rates  as  they 
exist  today,  continuing  long  after  their 
usefulness  in  generating  new  traffic  has 
passed,  should  be  abandoned.  By  no 
stretch  of  the  imagination  do  the  Pacific 
electronic  rates  meet  the  criteria  for  truly 
promotional  commodity  rates  which  can 
develop  new  traffic  in  air  transportation 
'without  diluting  present  earnings,  since 
they  move  a  significant  portion  (30  per¬ 
cent)  of  North/Central  Pacific  freight 
traffic  and,  although  still  preferred  by 
low  promotional  levels,  are  apparently 
generating  no  new  traffic. 

The  subject  agreement  would  still  af¬ 
ford  the  electronic  shippers  commodity 
rates  which  are  set  below  the  general 
cargo  rate  level,  and  although  the  peti¬ 
tioners  allege  that  the  present  general 
rates  are,  in  fact,  too  high,  the  level  of 
North/Central  Pacific  general  rates  is  not 
an  issue  in  this  case  and  will  not  be  con¬ 
sidered  herein.  Concurrent  Order  75-12- 
146  disapproves  increases  prc^iosed  in 
general  cargo,  container,  and  commod¬ 
ity  rates  other  than  electronics,  on  the 
basis  that  carrier  earnings  will  be  ade¬ 
quate  under  present  levels  plus  the  in¬ 
creased  electronics  rates.  There  is  no 
reason  to  increase  other  rates  when  the 
required  revenue  improvements  can  be 
accomplished  through  implementtd-ion 
of  electronics  rate  increases  approved 
many  months  ago  but  which  never  be¬ 
came  effective.  In  any  event,  the  Board 
cannot  review  the  entire  structure  of 
general  cargo  rates,  which  it  has  al¬ 
ready  approved  every  time  a  shipper  has 
a  problem  with  changes  in  a  particular 
specific  commodity  rate. 

In  sum,  the  petitioners  have  not  pre¬ 
sented  facts  sufficient  to  convince  the 
Board  that  its  previous  findings  were  in 
error.  For  almost  four  years  the  elec¬ 
tronics  shippers  have  had  the  benefit  of 


same  time  other  unrelated  cargo.”  Order 
73-2-61  did  not  consider  the  Issue  of  whether 
specific  commodity  rates  discriminate  among 
different  categories  of  traffic. 

2*  See,  I  AT  A  Agreements  Relating  to  Trans¬ 
atlantic  Fares,  Order  70-2-124,  February  27, 
1970;  Revised  Aggregate  Freight  Rates  Pro¬ 
posed  by  WTC  Air  Freight,  Orders  73-2-61, 
February  14, 1973,  and  7S-4-34,  April  6. 1973: 
and  Domestic  Passenger-Fare  Investigation 
(Phase  5 — ^Discount  Fares),  Order  72-12-18, 
December  5, 1972. 

2*  See,  Southern  Pac.  Co.  v.  ICC.  219  U.S.  433, 
441(1911);  Atchinson  T  &  SF  Ry  v.  ICC.  190 
F.  591  594(1911);  and  Atlantic  Coast  Line  R. 
Co.  V.  Trammel,  287  F.  741,  744(1923). 


commodity  rates  which  not  only  offered 
a  significant  reduction  from  the  general 
cargo  rates,  but  were  also  lower  than 
almost  all  other  specific  commodity  rates. 
As  stated  in  Order  75-1-46,  the  elec¬ 
tronics  shippers  have  no  inherent  right 
to  the  lowest  freight  rates  in  the  Pacific. 
Increases  in  the  subject  rates  have  been 
delayed  for  almost  four  years,  while  other 
rates  used  by  smaller  and  less  vocal  ship¬ 
pers  have  been  increased  substantially. 
The  electronics  shippers  would  still  re¬ 
ceive  the  benefit  of  discounts,  and  there 
is  no  reason  to  delay  further  in  raising 
the  electronics  rates  to  more  compensa¬ 
tory  levels  in  line  with  other  North/Cen¬ 
tral  Pacific  commodity  rates. 

We  will  also  -affirm  our  decision  in 
Order  75-1-46  to  deny  QIC’s  motion  for 
an  evidentiary  hearing.  As  we  noted  in 
that  order,  the  Board  is  not  required  by 
section  412  of  the  Federal  Aviation  Act  to 
hold  evidentiary  hearings  in  connection 
with  Board  consideration  of  lATA  agree¬ 
ments.®*  Moreover,  we  do  not  believe  that 
the  holding  of  an  evidentiary  hearing  in 
this  case  would  be  either  necessary  or  de¬ 
sirable.  The  shippers  have  had  full  op¬ 
portunity  to  comment  formally  on  the 
subject  and  raise  their  objections  for 
the  Board’s  consideration.  Further,  pres¬ 
ently  available  data,  including  the  infor¬ 
mation  provided  by  the  parties  in  their 
pleadings,  provide  an  adequate  basis  for 
approving  the  subject  agreement.  Thus 
the  holding  of  an  evidentiary  hearing  in 
this  case  would  merely  result  in  an  un¬ 
warranted  delay  in  the  implementation 
of  the  agreement,  and  an  unnecessary 
expenditure  of  the  time  and  resomces  of 
the  Board  and  the  parties. 

Upon  consideration  of  the  matters  pre¬ 
sented,  we  will  also  deny  the  petitions  of 
the  shippers  for  a  stay  pending  judicial 
review.  The  Board  has  in  the  past 
granted  such  stays,  where  it  has  foimd 
that  it  would  be  in  the  public  interest  to 
maintain  the  status  quo  until  conclusion 
of  a  court  proceeding.“  We  cannot  make 
such  a  finding  in  this  case.  Our  decision 
not  to  grant  the  stay  requested  reflects 
our  careful  consideration  of  well-estab¬ 
lished  judicial  criteria,  including  an  as¬ 
sessment  of  the  probability  that  the  ship¬ 
pers  will  succeed  on  the  merits  in  the 
judicial  proceeding;  an  analysis  of  any 
harm  which  the  shippers  mi^t  suffer  if 
the  stay  is  denied,  balanced  against  in¬ 
jury  to  the  carriers'  should  the  stay  be 
granted;  and,  most  importantly,  our  de¬ 
termination  of  the  course  of  action  which 
will  best  serve  the  public  interest. 

Accordingly,  piursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly  sec¬ 
tions  102,  204(a),  412  and  1002(j)  there¬ 
of. 

It  is  ordered  that: 

1.  The  petitions  of  General  Instniment 
Corporation  and  the  Western  Electronics 
Manufacturer’s  Association  for  recon¬ 
sideration- of  Order  75-1-46  be  aiul  here¬ 
by  are  denied; 


“See,  National  Air  Carrier  Association  v. 
C.A£.,  436  F  2d  185,  191  (C~AJ5.C.  1970),  and 
cases  cited  therein. 

“See,  Alaska  Service  Investigation,  Order 
72-1-94,  January  26,  1972,  at  page  11. 
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2.  The  petitions  of  General  Instrument 
Corporation  and  the  Western  Electronics 
Manufacturer’s  Association  for  a  stay 
pending  judicial  review  of  this  order  be 
and  hereby  are  denied ; 

3.  The  petition  of  General  Instrument 
Corporation  for  reconsideration  of  the 
Board’s  denial  of  its  motion  for  an  evi¬ 
dentiary  hearing  in  Docket  25280  be  and 
hereby  is  denied;  and 

4.  The  motions  of  the  Western  Elec¬ 
tronics  Manufacturer’s  Association,  ’The 
Flying  Tiger  Line  Inc.,  Japan  Air  Lines, 
Company,  Ltd.,  and  Pan  American  World 
Airways,  Inc^for  leave  to  file  otherwise 
unauthorized  documents  in  Docket  25280 
be  and  hereby  are  granted. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-150  Filed  l-2-76;8:45  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub¬ 
lic  Law  92-463,  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Coun¬ 
cil  will  meet  at  2:00  pm.  on  Wednesday, 
January  21,  1976.  This  meeting  will  be 
held  in  room  5323  of  the  U.S.  Civil  Serv¬ 
ice  Commission  building,  1900  E  Street, 
N.W.,  and  will  consist  of  continued  dis¬ 
cussions  on  future  comparability  ad¬ 
justments  for  the  statutory  pay  systems 
of  the  Federal  Government,  which  are 
defined  in  section  5301  of  title  5,  United 
States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv¬ 
ice  Commission  is  responsible  for  the 
making  of  determinations  imder  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  as  to  whether  or  not  meetings 
of  the  Federal  Employees  Pay  Council 
shall  be  open  to  the  public.  He  has  de¬ 
termined  that  this  meeting  will  consist 
of  exchanges  of  opinions  and  informa¬ 
tion  which,  if  written,  would  fall  within 
exemptions  (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  win  not  be  open 
to  the  pubUc. 

For  the  President’s  Agent. 

Richard  H.  Hall, 
Advisory  Committee  Manage¬ 
ment  Officer  for  the  Presi¬ 
dent’s  Agent. 

[FR  Doc.76-148  FUed  l-2-76;8:46  amj 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  THE  REPUBLIC  OF 
CHINA 

Import  Control  Levels 
Correction 

In  FR'  Doc.  75-34722,  appearing  at 
page  59475  in  the  issue  for  Wednesday, 


December  24,  1975,  make  the  foUowing 
corrections  in  the  table: 

1.  For  the  category  “45/46/47”,  the  12 
month  level  of  restraint  should  read 
“13, 191,  486”/. 

2.  For  the  category  “219*”,  the 
amount  should  read  “dozen”  and  the  12 
month  restraint  should  read  “4,  925, 
555”. 

3.  For  the  category  “221*”,  the  12 
months  restraint  level  should  read  “3, 
576,  597”, 

4.  For  the  category  “222”,  tlfe  12 
month  restraint  level  should  read  “3, 
562,  211”. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS 

Public  Hearings  and  Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C,  App.  I.,  §  10(a), 
that  the  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  Def¬ 
inition  and  Regulation  of  Market  In¬ 
struments  (“Advisory  Committee  on 
Mai’ket  Instruments”)  will  conduct  a 
public  hearing  on  January  21,  1976,  at 
the  Madison  Hotel,  15th  and  M  Streets 
NW.,  Washington,  D.C.,  in  Executive 
Chambers  1  and  2  beginning  at  9:30  a.m. 
The  Advisory  Committee  on  Market  In¬ 
struments  was  chartered  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  following 
subjects: 

(1)  Appropriate  standards  to  be 
utilized  by  the  Commission  in  regulating 
forms  of  transactions  that  are  subject  to 
the  Commodity  Exchange  Act,  as 
amended,  including  consideration  of 
such  matters  as: 

<i)  Appropriate  standards  to  be  uti¬ 
lized  by  the  Commodity  Futures  'Trad¬ 
ing  Commission  regarding  the  definition 
of  commodity  futures  contracts;  and 

(ii)  Appropriate  restrictions  or  prohi¬ 
bitions  for  options  relating  to  commodity 
transactions  and  margin  or  leverage 
transactions  subject  to  Section  217  of  the 
CFTC  Act. 

i2)  Responsibilities  of  the  Commission 
over  cash  commodity  markets,  ’This  will 
include  consideration  of  such  matters 
as: 

(i)  Contracts  for  forward  delivery; 

(ii)  Cash  market  manipulations;  and 

(iii)  Data  and  reporting  needs  for  cash 
markets. 

•The  Committee  is  seeking  testimony 
on  the  following  questions: 

( 1 )  To  what  extent  and  in  what  man¬ 
ner  may  and  should  the  Commodity  Fu¬ 
tures  Trading  Commission  exercises 
regulatory  authority  over  cash  com¬ 
modity  markets? 

(2)  Under  what  terms  and  conditions, 
if  any,  should  the  Commodity  Futures 
Trading  Commission  allow  the  public 
offering  and  sale  of  “leverage  contracts” 
or  “margin  contracts”  involving  gold  or 
silver  bullion  or  gold  or  silver  bulk 
coins? 


(3)  Under  what  terms  and  conditions, 
if  any,  should  the  Commodity  Futures 
Trading  Commission  allow  the  public 
offering  and  sale  of  commodity  option 
contracts? 

In  addition  to  a  public  hearing  to  be 
conducted  by  the  full  Committee,  the 
three  subcommittees  will  conduct  sepa¬ 
rate  meetings  open  to  the  public. 

’The  Subcommittee  on  Cash  Commod¬ 
ity  Markets  will  meet  at  the  conclusion 
of  the  public  hearing  on  January  21  in 
Executive  Chambers  1  and  2  of  the  Madi¬ 
son  Hotel.  The  Subcommittee  will  con¬ 
sider  the  preliminary  report  to  the  full 
committee  on  the  extent  to  which,  and 
the  manner  in  which,  the  CFTU  should 
implement  its  cash  commodity  market 
regulatory  authority. 

'The  Subcommittee  on  Futures,  For¬ 
ward  and  Leyerage  Contracts  will  meet 
at  9:00  a.m.,  January  22  in  the  Monti- 
cello  Room  of  the  Madison  Hotel.  The 
Subcommittee  will  continue  discussion 
and  consideration  of  the  legal  and  eco¬ 
nomic  distinctions  among  futures,  for¬ 
ward  and  leyerage  contracts. 

The  Subcommittee  on  Commodity 
Options  will  meet  at  1:00  p.m.,  January 
22  in  the  Monticello  Room  of  the  Madi¬ 
son  Hotel.  The  Subcommittee  will  con¬ 
tinue  discussion  of  the  terms  and  condi¬ 
tions  which  should  apply  to  the  public 
offering  and  sale  of  options,  should  the 
CFTC  decide  to  approye  such  transac¬ 
tions.  The  Subcommittee  will  also  con¬ 
tinue  discussion  of  what  additional  con¬ 
siderations,  if  any,  should  apply  to  the 
public  offering  and  sale  within  the  United 
States  of  foreign  commodity  options. 

All  meetings  are  open  to  the  public. 
•The  CTiairman  of  the  Committee  is  em¬ 
powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  ludeement,  facil¬ 
itate  the  orderly  conduct  of  business. 
Any  member  of  the  public  tliat  wishes  to 
testify  at  the  public  hearinc  should  write 
or  call  Mr.  Edward  J.  Nowicki,  Jr.,  Com¬ 
modity  Futures  ’Trading  Commission, 
1120  Connecticut  Avenue  NW.,  Wash¬ 
ington.  D.C.  20036.  telephone  (202)  254- 
6575  by  January  16,  1976.  Any  member" 
of  the  public  that  wishes  to  file  a  writ¬ 
ten  statement  with  the  Committee  should 
mail  a  cony  of  the  statement  to  Mrs. 
Harrison,  The  Adrisory  Committee  <m 
Market  In.struments,  Commodity  Futures 
Trading  Commission.  1120  Connecticut 
Ayenue  NW.,  Washington,  D.C.  20036, 
by  January  16, 1976. 

’The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
I^umway,  Director,  Office  of  PubUc  In¬ 
formation,  Commodity  Futures  'Trading 
Commission,  1120  Connecticut  Avenue 
NW.,  Washington,  D.C.  20036, 

Dated:  December  30,  1975. 

William  T.  Baglet, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[PR  Doc.75-136  Piled  1-2-76:8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  proposed  addition  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  was  published  in  the 
Federal  Register  on  September  8,  1975 
(40  PR  41551). 

Pursuant  to  the  above  notice  the  fol¬ 
lowing  commodity  is  added  to  the  Pro¬ 
curement  List: 

Class  7530:  Price 

Refill,  Appointment  Book  (ES)  $0.91  Each. 
7630-00-497-1539. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  DoC.76-129  Piled  1-2-76; 8: 46  am] 


PROCUREMENT  UST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
79,  of  the  proposed  addition  of  the  fol¬ 
lowing  commodities  to  Procurement  List 
1976,  November  25,  1975  (40  PR  54742). 
Class  7340: 

Spoon,  Picnic,  Unplated,  Plastic 
7340-00-J19-1300 

Flatware,  Plastic 

7340-00-206-3187  Knife 
7340-00-205-3342  Pork 
7340-00-170-0374  Spoon 
Class  7360: 

Flatware  Set 

7360-00-634-4800 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  February  4, 1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
July  6, 1976. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[PR  Doc.76-130  PUed  l-2-76;8:46  am] 


PROCUREMENT  UST  1976 
Establishments;  Corrections 

In  FR  Doc.  75-31726  appearing  at  page 
54757  in  the  Federal  Register  of  Tues¬ 
day,  November  25,  1975,  the  following 
italicized  changes  should  be  made: 

Repair  sind  Maintenance  of  Adding 
and  Calculators 
32  Old  Slip 

New  York,  New  York  (SH) 

1615  Broadway 

New  York,  New  York  (SH) 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
IPR  Doc.76-128  Piled  1-2-76:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP-75-271 

OFFICE  OF  CITY  ATTORNEY, 

LOS  ANGELES,  CALIF. 

Denial  of  Petition  To  Ban  Products 
Containing  Fluorocarbons 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  decision  of  the  Consumer 
Product  Safety  Commission  (CPSC  or 
Commission)  to  deny  the  petition  sub¬ 
mitted  by  the  Office  of  the  Los  Angeles 
City  Attorney  and  members  of  the  Los 
Angeles  City  Coimcil  (City  of  Los  An¬ 
geles)  to  declare  products  containing 
certain  fiuorocarbon  compounds  to  be 
“banned  hazardous  products”  under  sec¬ 
tion  8  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2057)  (CPSA) . 

Section  10  of  the  CPSA  (15  U.S.C. 
2059)  provides  that  any  interested  person 
may  petition  the  (TPSC  to  commence  a 
proceeding  for  the  issuance  of  a  consum¬ 
er  product  safety  rule.  This  section  also 
provides  that  if  the  Commission  denies 
such  a  petition,  it  shall  publish  in  the 
Federal  Register  its  reasons  for  the 
denial. 

On  April  24, 1975,  the  City  Attorney  of 
Los  Angeles,  California,  on  behalf  of  the 
City  Attorney’s  Office,  and  several  Los 
Angeles  City  Coimcil  members,  sub¬ 
mitted  a  petition  to  the  Commission  re¬ 
questing  the  initiation  of  a  proceeding  to 
declare  as  banned  hazardous  substances 
(1)  certain  fiuorocarbon  compounds  used 
as  aerosol  propellants,  and  (2)  certain 
refrigerants  containing  fiuorocarbon 
compounds.  Both  banning  requests  were 
stated  as  being  conditional  on  the  ab¬ 
sence  of  a  “scientifically  documented  and 
explicit  showing  by  proponents  (1)  that 
said  fiuorocarbon  compounds  are  not 
hazardous  to  human  health,  or  (2)  that 
alternatives  are  not  economically  or 
technically  feasible.” 

The  City  of  Los  Angeles  petition  under 
consideration  here  is  very  similar  to  an¬ 
other  petition  recently  before  the  Com¬ 
mission  filed  by  the  Natural  Resources 
Defense  Council  (NRDC)  to  ban  certain 
fiuorocarbon -containing  products  (Peti¬ 
tion  No.  CP-75-8).  The  NRDC  petition 
sought  a  ban  on  all  aerosol  products  con¬ 
taining  certain  fiuorocarbon  compounds. 
However,  unlike  the  present  petition,  the 
NRDC  petition  did  not  request  that  regu¬ 
latory  action  be  taken  with  respect  to 
refrigerants  containing  fiuorocarbons, 
and  did  not  phrase  the  request  in  terms 
contingent  upon  proof  that  fiuorocar¬ 
bons  were  not  hazardous  or  that  alter¬ 
natives  to  the  use  of  fiuorocarbons  were 
not  feasible. 

The  hazard  alleged  in  both  petitions 
is  based  on  the  premise  that  fiuorocar¬ 
bon  compoxmds  found  in  products  under 
the  Commission’s  jurisdiction  are  dif¬ 
fused  into  the  stratosphere  where  they 
decompose  chemically  releasing  free 
chlorine  atoms  when  exposed  to  ultra¬ 
violet  radiation  from  the  sun.  The  free 
chlorine,  it  is  further  contended,  reacts 
with  ozone  in  the  stratosphere,  convert¬ 
ing  it  to  ordinary  oxygen.  This  strato- 
'  spheric  ozone  depletion,  it  is  argued,  will 
Ijermit  excessive  ultraviolet  radiation  to 


reach  the  earth’s  surface  resulting  in 
human  health  hazards,  principcdly  con¬ 
sisting  of  an  increase  in  the  incidence 
of  skin  cancer. 

The  Commission,  after  carefully  con¬ 
sidering  the  NRDC  petition  and  other 
available  information  pertinent  to  it, 
concluded  that  it  should  be  denied  be¬ 
cause  sufficient  definitive  information 
was  not  presently  available.  The  detailed 
reasons  for  this  decision  were  set  forth 
in  a  notice  published  in  the  Federal 
Register  on  August  20,  1975  (40  FR 
36419).  Following  an  extensive  discus¬ 
sion  in  that  notice  of  the  scope  of  the 
Commission’s  jurisdiction,  as  well  as  the 
factual  basis  upon  which  the  petitioner 
relied,  uncertainties  in  relevant  avail¬ 
able  information,  and  the  statutory  find¬ 
ings  necessary'  before  the  Commission 
could  commence  a' rulemaking  proceed¬ 
ing,  and  based  primarily  on  the  Report 
of  the  Task  Force  on  Inadvertent  Modi¬ 
fication  of  the  Stratosphere  (a  federal 
interagency  study  group  (IMOS)  formed 
in  January,  1975),  the  Commission 
reached  the  following  conclusion: 

Accordingly,  based  on  information  pro¬ 
vided  in  the  petition,  the  IMOS  Report  and 
other  Information  available  to  the  Com¬ 
mission,  it  is  concluded  that  the  CcMnmis- 
sion  cannot  at  this  time  make  the  neces¬ 
sary  preliminary  finding  that  an  “unreason¬ 
able  risk  of  injury”  is  presented  by  aerosol 
products  under  the  Commission's  jurisdic¬ 
tion  containing  fiuorocarbons.  The  infor¬ 
mation  presently  available  is  Insufficient  for 
the  Commission  to  determine  the  correctness 
of  the  hypothesis  of  ozone  depletion  by 
fiuorocarbons  in  the  stratosphere,  the  basic 
phenomenon  from  which  any  risk  of  death, 
personal  Injury,  or  serious  or  frequent  ill¬ 
ness  to  humans  could  follow.  Since  the  Com¬ 
mission  is  unable  at  the  present  time  to 
determine  the  probability  that  any  harm 
will  result,  it  is  clearly  unable  to  balance 
this  probability  against  the  economics  and 
other  relevant  factors,  discussed  above,  to 
make  its  preliminary  findings.  Therefore, 
being  imable  to  determine  whether  an  "un¬ 
reasonable  risk  of  injury”  is  presented,  the 
Commission,  pursuant  to  section  10(d)  of 
the  CPSA,  15  U.S.C.  2059(d),  must  deny  the 
petition.  However,  this  denial  is  without 
prejudice  to  petitioner  and  others  to  re-peti- 
tion  at  such  time  as  more  definitive  infor¬ 
mation  becomes  available  sufficient  to  permit 
the  Commission  to  responsibly  initiate  rule- 
making  procedures.  (40  PR  36419  at  36421) 

As  mentioned  previously,  the  principal 
difference  between  the  NRDC  petition 
and  the  City  of  Los  Angeles  petition  un¬ 
der  consideration  here  are  that  the  City 
of  Los  Angeles  petition  would  include  re¬ 
frigerants  in  the  product  category  to  be 
regulated,  and  would  condition  the  reg¬ 
ulatory  action  on  the  absence  of  proof 
of  a  hazard  or  that  alternatives  are  not 
feasible.  The  basic  hjrpothesis  of  ozone 
depletion  and  consequent  human  health 
hazards,  however,  remains  the  same. 
Therefore,  since,  as  recognized  in  the 
IMOS  Report,  and  summarized  in  the 
NRDC  denial  notice,  more  definitive  in¬ 
formation  is  needed  to  fill  in  the  gaps  of 
existing  knowledge,  and  since  the  Com¬ 
mission  is  aware  of  no  new  information 
sufficient  to  fill  in  these  gaps,  the  Com¬ 
mission  is  still,  at  the  present  time,  un¬ 
able  to  find  sufficient  available  informa¬ 
tion  to  warrant  a  preliminary  determi¬ 
nation  that  certain  fiuorocarbon  com¬ 
pounds,  whether  found  in  aerosol  con- 
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sumer  products  or  in  refrigeration  sys¬ 
tems,  present  an  unreasonable  risk  of  in¬ 
jury.  Moreover,  the  fact  that  the  City 
of  Los  Angeles  petition  is  conditional  in 
nature  does  not  assist  the  petitioner's 
case  because  in  instituting  regulatory  ac¬ 
tion  under  the  CPSA  the  burden  remains 
on  the  Commission  to  aflElrmatively  es¬ 
tablish  the  risk  of  injury. 

Accordingly,  for  the  foregoing  reasons, 
and  the  reasons  set  forth  in  the  notice 
of  denial  of  the  NRDC  petition  cited 
above,  which  is  hereby  incorporated  by 
reference  in  this  decision,  the  Commis¬ 
sion,  pursuant  to  section  10  of  the  Con¬ 
sumer  Product  Safety  Act  (15  U.S.C. 
2059)  gives  notice  that  the  City  of  Los 
Angeles  petition  is  denied. 

As  in  the  case  of  the  NRDC  petition, 
this  denial  is  without  prejudice  to  peti¬ 
tioner  and  others  to  re-petition  at  such 
time  as  sufficiently  definitive  informa¬ 
tion  becomes  available  to  permit  the 
Commission  to  take  the  requested  action. 
Should  such  information  become  avail¬ 
able,  the  Commission  will  take  whatever 
action  is  deemed  appropriate  even  if  a 
petition  has  not  been  filed. 

Dated:  December  30, 1975. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

IFR  Doc.76-92  FUed  l-2-76;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  180062;  PRL  475-4] 

NEW  HAMPSHIRE  DIVISION  OF  PUBLIC 
HEALTH  SERVICES 

Crisis  Exemption  To  Use  DDT  To  Eradicate 
Bats 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  the 
Environmental  Protection  Agency  (EPA) 
hereby  gives  notice  that  the  New  Hamp¬ 
shire  Division  of  Public  Health  Services 
(hereafter  referred  to  as  “New  Hamp¬ 
shire”)  has  availed  itself  of  a  crisis  ex¬ 
emption.  New  Hampshire  used  approx¬ 
imately  two  pounds  of  pesticide  (50% 
DDT,  50%  talc)  in  a  private  home  lo¬ 
cated  in  Nashua,  New  Hampshire,  to 
eradicate  a  colony  of  bats.  This  exemp¬ 
tion  is  in  accordance  with,  and  subject 
to,  the  provisions  of  §§  166.2,  166.8,  and 
166.9  of  40  CFR  Part  166.  These  regula¬ 
tions  concerning  exemption  of  Federal 
and  State  agencies  for  the  use  of  pesti¬ 
cides  under  emergency  conditions  were 
published  in  the  Federal  Register  on 
December  3,  1973  (38  FR  33303) .  As  re¬ 
quired,  New  Hampshire  has  submitted  in 
writing  the  following  certified  informa¬ 
tion  regarding  the  crisis  exemption. 

According  to  New  Hampshire,  the 
emergency  was  created  when  a  colony 
of  bats,  specifically  Myotis  lucifugus,  took 
up  residence  in  a  private  dwelling  lo¬ 
cated  in  Nashua.  New  Hampdilre.  In¬ 
cidents  of  this  kind  are  relatively  in¬ 
frequent  in  New  Hampshire,  occurring 
perhaps  6-8  times  a  year,  and  generally 


may  be  solved  by  usii^  the  t^propriate 
repellents  and  “bat  proofing”  methods. 
However,  in  this  particular  case,  the  only 
registered  product,  naidithalene,  was 
utilized  by  a  licensed  e:^rminator,  but 
was  not  successful  in  eliminating  the 
bats.  The  homeowner  took  appropriate 
steps  to  seal  the  entrances  and  exits 
which  might  have  been  used  by  the  bats. 

There  are  no  other  pesticides  currently 
registered  for  use  in  eradicating  bats. 
The  time  element  was  so  critical  that 
there  was  no  time  to  request  a  specific 
exemption.  Furthermore,  a  rabid  bat  was 
found  in  the  same  vicinity  during  1975. 
The  family  was  advised  by  their  physi¬ 
cian  to  leave  the  home  until  the  bats  had 
been  eliminated,  since  th«:e  was  likeli¬ 
hood  of  exposure  of  young  children  to 
bat  bites.  Such  bites  would  result  in  the 
necessity  of  administering  rabies  post¬ 
exposure  prophylaxis,  painful  as  well  as 
dangerous  where  yoimg  children  are  in¬ 
volved.  The  use  of  repellents  had  in¬ 
creased  the  appearance  of  bats  in  the  liv¬ 
ing  space  of  the  home,  and  because  of  the 
outside  temperatiure,  the  bats  would  not 
leave  the  premises.  It  was  felt  that  the 
only  solution  was  to  attempt  to  eradicate 
the  entire  colony. 

On  November  18,  1975,  two  pounds  of 
the  pesticide  (50%  DDT,  50%  talc)  was 
applied  using  a  blow  duster  to  wall  voids 
at  both  entrances  of  the  house.  The  dust 
was  applied  through  wall  openings, 
drilled  for  that  purpose,  and  then  sealed. 
The  application  was  made  by  an  exter¬ 
minator  licensed  by  the  State  of  New 
Hampshire.  The  DDT  dust  was  applied 
entirely  within  the  confines  of  this  spe¬ 
cific  dwelling.  The  family  was  advised 
not  to  occupy  their  home  for  at  least  5 
days.  No  adverse  effects  on  man  or  the 
environment  are  anticipated. 

The  official  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  401  M  Street 
SW.,  Room  E-315,  Washington,  D.C. 
20460. 

Dated:  December  17, 1975. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-67  FUed  1-2-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FIXED  SATELLITE  ADVISORY  COMMITTEE 
1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Meeting 

In  further  preparation  for  the  1979 
World  Administrative  Radio  Conference, 
a  meeting  of  the  Fixed  Statellite  Advisory 
Committee  chaired  by  Raymond  B. 
Crowell,  will  be  held  on  Thursday,  Janu¬ 
ary  29,  1976,  at  10  am.,  room  8210,  lo¬ 
cated  at  2025  M  Street,  NW,,  Washington, 
D.C. 

The  meeting  will  be  opened  to  the 
pubUc.  and  any  member  of  the  pidilic  Is 
invited  to  participate  and  presmit  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair¬ 


man.  Any  such  oral  statements  should  be 
cleared  with  the  Chairman  at  least  one 
day  prior  to  the  meeting. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda: 

1.  Chairman’s  Opening  Remarks. 

2.  Approval  of  Minutes  of  December  5 
Meeting. 

3.  Report  of  Informal  Task  Group  l 
(Allocations) . 

4.  Discussion  of  Draft  Allocation  Table 
distributed  early  in  January. 

5.  Approval  of  Preliminary  AUocations 
Table  for  Submission  to  the  Steering  Com¬ 
mittee. 

6.  Discussion  and  review  of  further  work 
assignments. 

7.  Suggestions  for  matters  to  be  covered  at 
next  meetlhg. 

8.  Date  of  next  meeting, 

9.  Any  other  business. 

10.  Adjournment, 

No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within  the 
exemptions  of  the  Public  Information 
Act,  5  U.S.C.  55s(b) . 

Federal  Communications 
Commission, 

Tseal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.76-124  Filed  1-2-76:8:46  am] 


[FCC  75-1406] 

USE  OF  TELEPHONE  RECORDING  DEVICES 
BY  BROADCASTERS 

Tariff  Regulations 

1.  We  have  before  us  a  letter  dated 
March  18,  1975,  and  subsequent  cor¬ 
respondence,  from  National  Public  Radio 
(NPR)  requesting  a  ruling  on  the  ap¬ 
plicability  to  it  of  the  “broadcast  li¬ 
censee”  exception  to  the  “beep  tone”  re¬ 
quirement.'  NPR  is  the  interconnected 
system,  or  network,  of  noncommercial 
public  radio  stations  in  the  United  States. 
It  was  created.  Is  composed  of,  and  is 
managed  by  licensees  of  noncommercial 
radio  stations  but  is  not  a  licensee  itself. 
NPR  provides  broadcast  programming 
material  to  its  licensee  owners.  NPR 
states  that  if  permitted  to  record  with¬ 
out  a  “beep  tone”,  it  would  voluntarily 
follow  the  notice  requirements  of  §  73.- 
1206  of  the  Commission’s  rules.* 

2.  Under  the  currently  effective  tariff 
provisions,*  NPR  is  precluded  from  re¬ 
cording  an  interstate  telephone  call  for 
broadcast  purposes  without  the  “beep 
tone”  because  it  does  not  possess  a  broad¬ 
cast  license  from  this  Commission.  Also 
precluded  imder  the  tariff  for  the  same 
reason  are  such  independent  broadcast 
networks  as  Mutual  Broadcasting 
Company. 


1  Recording  Devices,  38  TCC  2d.  579  (1972). 

<  Section  73.1206  provides  that  a  broadcast 
licensee  prior  to  recording  a  telephone  con¬ 
versation  for  broadcast  shall  inform  any 
party  to  the  call  that  the  conversation  Is 
being  recorded  for  broadcast  pxurpoees. 

•AT&T  Tariff  F.C.C,  No.  263,  §  2.6.4(D)  (1) 
(a)(l)(l)  and  Tariff  F.C.C.  NO.  269,  1 2.7,4 
(D)(1)(a)  (i)(l). 
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3.  We  imposed  the  “beep  tone”  re¬ 
quirement  because  tdephone  conversa¬ 
tions  should  be  free  from  unknown  or  un¬ 
authorized  invasions  of  privacy.  Use  of 
Recording  Devices,  11  P.C.C.  1033  (1948) . 
Subsequently,  we  relaxed  this  require¬ 
ment  for  licmsed  broadcast  statlmu. 
(Note  1  above).  We  believed  that  the 
oral  warning  required  in  S  73.1206  would 
adequately  preserve  the  imderlsdng  pol¬ 
icy  of  the  “beep  tone”  and  at  the  same 
time  improve  the  broadcast  transmission 
quality  of  the  conversation.  The  excep¬ 
tion  was  limited  to  brofuicast  licensees 
because  compliance  with  S  73.1206  could 
only  be  compelled  of  a  licensee.  TTiis  has 
led  to  an  anomalous  situation.  When  a 
licensee  provides  its  own  program  ma¬ 
terial,  it  can  take  advantage  of  the  ex¬ 
ception;  but  when  it  seeks  the  program 
iTni.ti*riai  from  an  outside  source  (e.g.,  as 
an  affiliate  of  an  Independent  broadcast 
network  or  through  a  cooperative  effort 
with  other  licensees),  it  cannot  avail 
Itself  of  the  exception  unless  that  outside 
source  is  also  a  licensee. 

4,  It  was  not  our  intent  to  create  this 
anomaly.  When  material  to  be  recorded 
by  entitles  such  as  NPR  and  Mutual  is 
for  broadcast  purposes  only,  we  see  no 
reason  why  the  broadcast  exception 
should  not  be  broadened  to  Include  these 
entitles.  Inasmuch  as  the  conversations 
to  be  recorded  are  to  be  broadcast,  each 
licensee  which  would  use  such  material 
is  obligated  xmder  Section  73.1206  to 
make  sure  that  the  oral  warning  has 
been  ^ven  and  each  entity  which  does 
the  recording  would  have  to  provide  the 
warning  if  it  wishes  to  have  a  market¬ 
able  product.  Thus,  the  imderlylng  policy 
of  the  “beep  tone”  would  be  preserved.* 

5.  Accordingly,  it  is  ordered.  That  the 
automatic  tone  warning  requirements  of 
our  orders  of  November^ 26. 1947,  May  20, 
1948  (12  P.C.C.  1005  and  1008)  and  De¬ 
cember  20.  1972  (38  P.C.C.  2d  579)  are 
hereby  amended  to  permit  the  recording 
without  the  “beep  tone”  of  two-way  tele¬ 
phone  conversations  made  solely  for  the 
over  the  air  use  of  a  licexised  broadcast 
station  by  a  broadcast  network  or  by  a 
cooperative  programming  effort  com¬ 
posed  exclusively  of  Cmnmission  broad¬ 
cast  licmisees. 

6.  It  is  further  ordered.  That  the 
American  Telephone  and  Teiegnmh 
Company  shall  amend  its  tariff  regula¬ 
tions  consistent  with  this  Memorandum 
Opinion  and  Order  after  coordination 
with  the  Clilef .  Common  Carrier  Bureau, 
as  to  iqiprcmriate  tariff  language. 

Adopted:  December  18, 1975. 

Released:  December  29, 1975. 

Peobsal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins. 

Secretary. 

[FR  r)oc.76-127  PUed  1-2-76:8:46  ami 

*  If  we  discover  that  this  broader  exertion 
Is  being  abused,  we  will  take  appropriate 
rraaedial  action,  including  the  possibility  of 
rescinding  the  exception,  to  preserve  the  lui- 
derlylng  policy  of  the  “beep  tone”  regulation. 


WARC  ADVISORY  COMMITTEE  FOR 
AMATEUR  RADIO 

Meeting  Announcamont 

Date:  January  20th,  1976. 

Time:  9:15  am. 

Location:  Room  8210,  2025  M.  Street, 
NW.,  Washington,  D.C. 

Agenda; 

Chairmen's  remarks. 

Call  of  the  agenda. 

Review  and  approval  of  minutes,  12  Deo 
76  meeting. 

Reports  on  action  items. 

Review  and  discussion  cX.  a  proposed  fre¬ 
quency  table  for  the  Amateur  Radio 
Service, 

Reports  of  research  by  Task  Force  Chair¬ 
men, 

Future  FCC  mQeetones  for  WARC, 

Discussion  of  the  ACAR  report  format. 
Discussion  of  Committee  operation  and 
organization. 

Review  tA  action  items  pending. 

Other  b\isiness  to  be  determined. 
Adjournment. 

Public  participation:  Meetings  of  the 
WARC  Advisory  Committee  for  Amateur 
Radio  are  open  to  the  public.  Persons  not 
members  of  the  committee  who  desire  to 
make  an  oral  presentatian  at  sidieduled 
meetings  should  coordinate  their  pres¬ 
entation  with  the  Secretary,  WARC 
Advisory  Committee  for  Amateur  Ra¬ 
dio:  Peter  M.  Hurd,  6425  C^ygnet  l^ive, 
Almcandria,  Virginia,  22307.  Telephone: 
(202)  695-7219  or  (703)  768-9535.  Re¬ 
quired  information  includes;  Name, 
mailing  address  and  telephone  number 
of  person  making  the  presentation;  out¬ 
line  of  material  to  be  presented;  dura¬ 
tion  of  presentation;  audio/vlsual  aids 
required.  Written  statements  may  also 
be  submitted  to  the  committee,  and 
should  be  addressed  to  the  Chairman, 
WARC  Advisory  Committee  for  Amateur 
Radio  (Safety  and  SpeciaD,  Room  5114, 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-126  FUed  1-2-76:8:46  am] 


WARC  ADVISORY  COMMITTEE  FOR 
AMATEUR  RADIO;  STEERING  COMMITTEE 

Meeting  Announcement 

Date:  Jan.  19,  1976. 

Time:  lp4n.-5pjn. 

Locatian:  Room  752,  1919  M  Street, 
NW.,  Washington,  D.C. 

Agenda: 

Chalnnen's  remarts, 

CaU  of  the  agenda. 

Review  and  approval  of  minutes,  10  Dec. 
75  meeting. 

Reports  on  action  Items, 

Review  and  dlscusison  of  a  propoeed  fre¬ 
quency  table  for  the  Amateur  Radio 
aervioe. 

Reports  of  research  by  Task  Force  Chair¬ 
men. 

Assignment  of  future  task  force  reaearch. 
Discussion  of  the  ACAR  report  fewmat. 
Committee  operation  and  organization. 
Review  of  action  items. 

Other  business  to  be  determined. 
Adjournment. 


Public  participation.  Meetings  of  the 
WARC  Advisory  Cemunittee  tor  Amateur 
Radio  are  open  to  the  public.  Persons 
not  members  of  the  committee  who  de¬ 
sire  to  make  an  oral  presentation  at 
scheduled  meetings  should  coordinate 
th^  presentation  with  the  Secretary, 
WARC  Advisory  Committee  for  Ama¬ 
teur  Radio:  Peter  M.  Hurd,  6425  Cygnet 
Drive,  Alexandria,  Virginia,  22307.  Tele¬ 
phone:  (202)  695-7219  or  (703)  768- 
9535.  Required  information  includes: 
Name,  mRiiing  address  and  telephone 
number  of  person  making  the  presenta¬ 
tion:  outline  of  material  to  be  presented; 
duration  of  presentation;  audio/vlsual 
aids  required.  Written  statements  may 
also  be  submitted  to  the  committee,  and 
should  be  addressed  to  the  (Chairman, 
WARC  Advisory  Committee  for  Amateur 
Radio  (Safety  and  Special) ,  Room  5114, 
Federal  Commimlcations  Commission, 
Washjtigton.  D.C.  20554. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Muluns, 

Secretary. 

[FR  Doc.76-125  Filed  1-2-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

PACinC  COAST— AUSTRALASIAN 
TARIFF  BUREAU 

Notice  of  Agreement  RIed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OfSces  located  at  New 
York,  N.Y.,  New  Orteans,  La.,  San  Juan, 
Puerto  Rico,  and  San  Francisco,  Cali¬ 
fornia.  CcHnments  on  such  agreunents, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C.. 
20573,  on  or  before  January  15, 1976.  Any 
person  de^ring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
doice.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
latkxn  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 

F.  Conger  Fawcett,  Bsq., 

Oraham  A  James, 

One  Maritime  Plaza, 

San  Francisco,  California  94111. 
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Agreement  No.  50-32  is  an  applica¬ 
tion  on  behalf  of  the  member  lines  of  the 
Pacific  Coast-Australaslan  Tariff 
Bureau  (PCATB)  to  (1)  further  extend 
^  the  conference’s  intermodal  authority 
*  beyond  December  15,  1975,  and  (2)  per¬ 
mit  any  member  line  of  the  PCATB, 
pursuant  to  the  formal  action  and  au¬ 
thorization  of  the  conference,  to  inde¬ 
pendently  establish  its  own  intermodal 
service,  subject  to  certain  notice  require¬ 
ments,  in  situations  where  the  confer¬ 
ence  has  not  already  acted  collectively 
to  establish  an  intermodal  tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  24, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-19  FUed  l-2-76;8:46  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1602] 

TRANSPORTATION  INTERNATIONAL  LTD 
Order  of  Revocation 

By  letter  dated  November  20,  1975, 
Transportation  International  Ltd.,  9687 
West  Allen  Street,  Rosemont,  Illinois 
60618,  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1602  would  be  autcnnatically  revoked  or 
suspended  unless  a  valid  surety  bond  was 
filed  with  the  Commission  on  or  before 
December  16,  1975. 

Section  44(c) ,  Shipping  Act,  1916, 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Conunission.  Rule 
510.9  of  Federal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Transportation  International  Ltd.  has 
failed  to  furnish  a  valid  sxurety  bond. 

By  virtme  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised)  Sec¬ 
tion  5.01(c)  (dated  6/30/75) ; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1602,  is¬ 
sued  to  Transportation  International 
Ltd.,  be  returned  to  the  Commission  for 
cancellation. 

It  is  farther  ordered,  that  Independ¬ 
ent  Ocean  Freight  Forwards  License 
No.  1602  be  and  is  hereby  revoked  effec¬ 
tive  December  16, 1975. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Transporta¬ 
tion  International  Ltd. 

Leroy  F.  Fuller, 
Director,  Bureau  of  Certification 
and  Licensinn. 

[FR  Doc.76-20  Filed  l-2-76;8:4S  am] 


CITY  OF  ANCHORAGE  AND  TOTEM  OCEAN 
TRAILER  EXPRESS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Cmnmlssion  for  approval  pursuant  to 
sectimi  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a*  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  26, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire,  BlUlg,  Sher  &  Jones, 

P.C.,  Suite  300, 1126  Sixteenth  Street,  N.W., 

Washington,  D.C.  20036. 

Agreement  No.  T-313()-l,  between  the 
City  of  Anchorage  (City)  and  Totem 
Ocean  Trailer  Express,  Inc.,  (Tote)  mod¬ 
ifies  the  parties'  basic  agreement  pro¬ 
viding  for  Tote’s  preferential  use  of  the 
Petroleum  Terminal  and  Terminal  No.  1 
at  the  Anchorage  City  Dock,  a  portion  of 
the  Cfity’s  Transit  Area  “B”,  the  south 
apron  adjacent  to  the  transit  shed  at 
Terminal  1,  and  certain  trestles.  Agree¬ 
ment  No.  T-3130  is  presently  the  subject 
of  Federal  Maritime  Commission  Docket 
No.  75-35.  The  purpose  of  the  modifica¬ 
tion  is  to  reduce  the  p^od  of  time  dur¬ 
ing  which  Tote  has  preferential  berthlni^ 
rights  at  the  facility  from  36  to  24  hours 
after  a  vessel’s  arrival  and  mooring  at 
the  Anchorage  City  Dock. 

By  Order  of  the  Federal  Maritime  Cbm- 
mission. 

Dated:  December  30, 1975. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-166  Filed  l-2-76;8;46  am] 


CITY  OF  LOS  ANGELES  AND  MATSON 
TERMINALS,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Mairitlme  Commission,  Washington, 
D.C.  20573,  on  or  before  January  15, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statonent  describing  the  discrimination 
or  unfairness  with  partlcuhirity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  ctrcmnstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwturded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Burt  Pines,  Esquire,  caty  Attcs^ey,  City  of 

Los  Angeles,  P.O.  Box  151,  San  Pedro,  Cali¬ 
fornia  90733. 

Agre«nent  No.  T-2356-1,  between  the 
Cfity  of  Los  Angeles  (City)  and  Matson 
Terminals,  Inc.,  (Matson)  amends  the 
parties’  basic  iH^ferential  berth  assign¬ 
ment  covering  the  use  of  approximately 
forty-five  (45)  acres  and  wharf  area  at 
Berths  207-9.  The  purpose  of  the  modi¬ 
fication  is  to  extend  the  basic  agree¬ 
ment’s  term  for  a  period  of  six  months 
or  imtil  such  time  as  a  new  prefermtial 
berth  assignment  superseding  Agreement 
No.  T-2356  is  approved  by  the  Federal 
Maritime  Commission  and  becmnes  effec¬ 
tive,  if  such  effective  date  occurs  prior 
to  August  1,  1976.  As  ccanpensatlon  dur¬ 
ing  the  extended  term,  Matson  shall  con¬ 
tinue  to  pay  at  the  rate  set  forth  in  the 
basic  agreement  as  a  credit  against  the 
aihount  of  compensation  due  imder  the 
new  preferential  berth  assignment  that 
win  succeed  Agreement  No.  T-2356-1 
provided  that  the  new  preferential  berth 
assigned  is  approved  by  the  Federal 
Maritime  Commission. 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  December  30,  1975. 

Francis  C.  Hxtrney, 
Secretary. 

(PR  Doc.76-164  Filed  l-2-76;8:46  amj 


PORT  OF  SAN  FRANCISCO  AND  CALI¬ 
FORNIA  STEVEDORE  AND  BALLAST 

COMPANY 

Notice  of  Agreement  Filed 

Notice  is  hereby  givai  that  the  follow¬ 
ing  agrreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
m^t  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Ehierto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  26, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  a^eement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidmce.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commeibe. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Edward  L.  David,  Port  of  San  Ftanclsco, 

Ferry  Building,  San  Francisco,  California 

94111. 

Agreement  No.  T-2813-2,  between  Port 
of  San  Francisco  and  California  Steve¬ 
dore  and  Ballast  Company  (CS  b  B), 
modifies  the  basic  agreement  which  pro¬ 
vides  for  the  ten-yecu:  operaticm  by  CS 
&  B  of  a  wharfinger  facility  and  marine 
terminal  at  the  Port  of  San  Francisco. 
California.  The  purpose  of  the  modifica¬ 
tion  is  to:  (1)  terminate  occupancy  of 
Piers  27  and  29  except  for  the  Admin¬ 
istration  Building  located  thereon;  (2) 
reduce  the  minimum  guarantee  of  tariff 
charges;  (3)  modify  the  division  of  ex¬ 
cess  tariff  charges;  and  (4)  shift  the 
liability  for  possessory  interest  tax  exclu¬ 
sively  to  CS  b  B. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  December  30,  1975. 

P^lANCUS  C.  Hurney, 
Secretary. 

[FR  Doc.76-166  Filed  1-2-76:8:46  am] 


PUERTO  RICO  MARITIME  SHIPPING  AU¬ 
THORITY  AND  MATSON  NAVIGATION 

COMPANY 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  ag^ment  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
moit  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Cmnments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  26, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
u^n  which  they  desire  to  adduce  evl- 
dmce.  An  allegation  of  discrimination  or 
imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detrimoit  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  d(me. 

Notice  of  Agreement  Filed  by ; 

B.  J.  Sheppard,  Bsqulie,  Morgan,  Lewis  b 

Bockliis,  1800  M  Street  N.W.,  Washington, 

D.C.  20036. 

Agreement  No.  D084,  between  the 
Puerto  Rico  Maritime  Shipping  Author¬ 
ity  and  Matson  Navigation  Company 
provides  for  a  two-year  discussion  agree¬ 
ment  between  the  parties.  In  particular, 
the  parties  agree  to  meet  and  exchange 
information  and  documents  pertaining 
to  environmental  controls,  federal  reg¬ 
ulations,  technological  developments, 
fuel  and  energy  requirements,  vessel  and 
equipment  operations,  fiscal  policies,  and 
port  developments. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30,  1975. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.78-167  FUed  1-2-76:8:46  im] 


STEAMSHIP  OPERATORS  INTERMODAL 
COMMITTEE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  foUow- 
.  Ing  agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  January  26, 
1976.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro¬ 
vide  a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  unfairness  shall  be  accom¬ 
panied  by  a  statement  describing  the 
discrimination  or  unfairness  with  par¬ 
ticularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall 
set  forth  with  particularity  the  acts  and 
circmnstances  said  to  constitute  such 
violation  or  detriment  to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

John  K.  Cunningham,  Executive  Secretary, 
Steamship  Operators  Intermodal  Commit¬ 
tee,  Atlantic  Regional  Committee,  67 
Broad  Street,  New  York,  New  York  10004. 

Agreement  9735-8  would  permit  the 
Steamship  Operators  Intermodal  Com¬ 
mittee  members  to  “. . .  establish  uniform 
free  time  practices  and  per  diem  charges 
to  be  applied  by  them  for  the  use  of  con¬ 
tainers  and  equipment  during  the  period 
between  their  delivery  to  and  redelivery 
from  motor  and  rail  carriers.” 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30, 1975. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.76-163  Piled  1-2-76; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP75-75  and  AP76-61 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Tariff  Filing 

December  29,  1975. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 


on  December  16,  1975,  tendered  for  filing 
certain  revised  tariff  sheets  to  its  FPC 
Gas  Tariff  (First  Revised  Volume  No.  1 
and  Original  Volume  No.  2  to  become  ef¬ 
fective  November  16,  1975,  January  1, 
197b  and  February  1,  1976.  Transco 
states  that  the  principal  purpose  of  the 
filing  is  to  “track”,  in  accordance  with 
Article  V  of  the  “Agreement  as  to  Rates” 
in  Docket  No.  RP75-75,  advance  pay¬ 
ments  made  by  Transco  and  to  adjust  the 
settlement  rates  in  such  docket  to  re- 
fiect  subsequent  rate  changes.  Transco 
also  states  that  the  above  agreement  was 
certified  to  the  Commission  for  its  ap¬ 
proval  on  December  4,  1975,  and,  there¬ 
fore,  that  such  filing  is  subject  to  the 
Commission’s  approval  of  the  aforesaid 
agreement. 

Transco  states  that  the  revised  tariff 
sheets  filed  to  be  effective  November  16, 
1975,  and  January  1, 1976,  reflect  the  set¬ 
tlement  rates  adjusted  for  rate  changes 
filed  in  Docket  No.  BP72-99  implement¬ 
ing  Transco’s  1975-1976  curtailment  plan 
and  “tracking”  rate  decrease  of  1.6^  per 
Mcf  for  curtailment  related  credits  and 
debits,  respectively. 

Transco  states  fiuther  that  the  revised 
tariff  sheets  filed  to  be  effective  Febru¬ 
ary  1,  1976,  reflect,  on  top  of  the  settle¬ 
ment  rates  as  adjusted,  a  “tracking”  in¬ 
crease  of  0.6^  per  Mcf  as  a  result  of  in¬ 
clusion  in  rate  base  of  $27,833,016  which 
amount  represents  the  net  increase  in 
advance  payment  amoimts  not  previously 
reflected  in  rates. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washingtmi,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10),  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  8,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avsdlable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-169  Piled  l-2-76;8;45  am] 
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FEDERAL  RESERVE  SYSTEM 

ALLEN  BANCSHARES,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Allen  Bancshares,  Inc.,  Allen,  Okla¬ 
homa  (“Applicant”) ,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  90  per  cent  or  more  of  the  voting 
shares  of  Farmers  State  Bank,  Allen, 
Oklahoma,  Allen,  Oklahoma  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been  re¬ 
ceived.  The  Board  has  considered  the  ap¬ 
plication  in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  imder  the  laws  of  the 
State  of  Oklahmna  for  the  purpose  of  be- 
coniing  a  bank  holding  company  through 
the  acquisition  of  shares  of  Bank. 

Upon  acquisition  of  Bank,  Applicant 
would  hold  .05  per  cent  of  total  deposits 
in  commercial  banks  in  that  State.  Bank, 
with  deposits  of  approximately  $4.8  mil¬ 
lion,^  is  the  fourth  largest  of  5  commer¬ 
cial  banks  in  the  relevant  banking  mar¬ 
ket  ‘  and  holds  5.1  per  cent  of  total 
deposits  in  commercial  banks  in  the  mar¬ 
ket.  Inasmuch  as  this  proposal  repre¬ 
sents  merely  a  reorganization  of  existing 
ownership  interests,  the  acquisition  of 
Bank  by  Applicant  would  not  have  any 
significantly  adverse  effect  upon  either 
existing  or  potential  competition  within 
the  relevant  market. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
company  should  constitute  a  source  of 
financial  and  managerial  strength  to  its 
subsidiary  bank(s) ,  and  that  the  Board 
will  closely  examine  the  condition  of  an 
applicant  in  each  case  with  this  consid¬ 
eration  in  mind.  While  the  Board  con¬ 
siders  the  managerial  resources  of  Appli¬ 
cant  and  Bank  to  be  adequate,  the  Board 
notes  that  Applicant  would  incur  a  siz¬ 
able  debt  in  connection  with  the  pro¬ 
posed  acquisition.  Applicant  proposes  to 
service  this  debt  over  a  13-year  period 
through  dividends  to  be  declared  by 
Bank  and  the  tax  benefit  to  be  derived 
from  filing  consolidated  tax  returns.  In 
the  Board’s  view,  the  debt  servicing  ob¬ 
ligation  to  be  incurred  by  Applicant 
would  significantly  limit  Applicant’s  abil¬ 
ity  to  meet  imforeseen  Lancia!  prob¬ 
lems  that  might  arise,  and  thereby  po¬ 
tentially  impair  Bank’s  overall  ability  to 
continue  to  serve  its  community.  Accord¬ 
ingly,  the  Board  views  the  sizable  acqui¬ 
sition  debt  to  be  incurred  by  Applicant  as 
a  significantly  adverse  factor  in  the  con¬ 
sideration  of  the  subject  proposal  and 
finds  that  the  considerations  relating  to 


^  All  banking  data  are  as  of  June  30,  1975. 
*Tbe  relevant  banking  market  Is  {q)proxi- 
mated  by  Pontotoc  f^unty. 


financial  resources  and  future  prospects, 
weigh  against  approval  of  the  applica¬ 
tion. 

As  indicated  above,  the  proposed  for¬ 
mation  essentially  involves  the  reorgani¬ 
zation  of  the  ownership  interests  (ff 
Bank.  No  significant  changes  in  Bank’s 
tolerations  or  in  the  services  offered  to 
customers  of  Bank  are  anticipated.  Con- 
sequaitly,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  no  weight  toward  ap¬ 
proval  of  the  application. 

On  the  basis  of  the  circumstances 
concetming  this  application,  the  Board 
concludes  that  the  banking  considera¬ 
tions  involved  in  this  proposal  present 
adverse  factors  beamg  upon  the  finan¬ 
cial  condition  and  future  prospects  of 
both  Applicant  and  Bank.  Such  adverse 
factors  are  not  outweighed  by  any  pro- 
competitive  effects,  managerial  re¬ 
sources,  or  by  benefits  that  would  result 
in  serving  the  convenience  and  needs  of 
the  community.  Accordingly,  it  is  the 
Board’s  judgment  that  approval  of  the 
application  would  not  be  in  the  public 
interest  and  that  the  application  ^ould 
be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  is  denied  for  the  reasons 
summarized  above. 

By  order  of  the  Board  of  Governors,’ 
effective  December  23,  1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.76-25  Piled  1-2-76:8:45  am] 


CAMERON  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Cameron  Bancshares,  Inc.,  Cameron, 
Missouri,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Cameron  State  Bank,  Cameron,  Missouri. 
The  factors  that  are  considered  in  act¬ 
ing  on  the  iqiplication  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(O). 

Cameron  Bancshares,  Inc.,  Cameron, 
Missouri  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  section  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  conduct 
a  general  insurance  agency  business.  No¬ 
tice  of  the  application  was  published  on 
July  25,  1975  in  The  Cameron  Citizens 
Observer,  a  newspaper  circulated  in 
Cameron,  Clinton  County,  Missouri. 

Applicant  states  that  the  preposed 
subsidiary  would  engage  in  the  activities 
of  a  general  insurance  agency  business 
in  a  town  with  a  population  of  less  than 
5,000.  Such  activities  have  been  specified 
by  the  Board  in  section  22S.4(a)  of  Reg¬ 
ulation  Y  as  permissible  for  bank  hold- 


a  Voting  for  this  action:  Vice  Chairman 
Mltch^  and  OovniUMa  Holland,  Wallich, 
Coldwell,  and  Jackson.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Governor  Bucher. 


ing  companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  p.-cposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  ’oy  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  sulxnitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  21, 1976. 

Board  of  Governors  of  the  Federal 
Resen'e  System,  December  22,  1975. 

[  SEAi  ]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-29  PUed  1-2-76:8:45  am] 


CHESTER  INSURANCE  AGENCY.  INC. 

Formation  of  Bank  Holding  Company 

Chester  Insurance  Agency,  Inc.,  C!hes- 
ter,  Nebraska,  has  applied  for  the 
Board’s  approval  under  Section  3(a>(l) 
of  the  Bank  Holding  Company  Act  <12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  State  Bank  of  Chester,  Chester,  Ne¬ 
braska.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Chester  Insurance  Agency,  Inc.,  Ches¬ 
ter,  Nebraska,  has  also  applied,  pm-suant 
to  Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
Section  225.4(b)  (2)  of  the  Board’s  Regu¬ 
lation  Y,  for  permission  to  retain  Ches¬ 
ter  Insurance  Agency,  Inc.,  (Chester,  Ne¬ 
braska.  Notice  of  the  application  was 
published  on  October  29,  1975,  in  ’The 
Chester  Herald,  a  newspaper  circulated 
in  Chester,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  general  Insurance  agency  located 
in  a  ccmimunity  of  less  than  5,000  popu¬ 
lation.  Such  activities  have  bmn  speci¬ 
fied  by  the  Board  in  Section  225.4(a)  of 
Regulation  Y  as  permissbile  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  procedures  of  Section 
225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
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matipn  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In¬ 
crease  competition,  or  grains  in  ef¬ 
ficiency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decrease  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companie  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submtited  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  22, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  23, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-30  Filed  1-2-76:8:45  ami 


GALLATIN  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Gallatin  Bancshares,  Inc.,  Gallatin, 
Tennessee,'  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (1) )  of  formation  of  a  bank  hold¬ 
ing  company  through  acquisition  of  80 
per  cent  of  the  voting  shares  of  Bank 
of  Gallatin,  Gallatin,  Tennessee 
(“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  none  has  been 
received.  The  application  has  been  con¬ 
sidered  in  light  of  the  facts  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  recently  orga¬ 
nized  for  the  purpose  of  becoming  a  bank 
holding  company  through  acquisition  of 
shares  of  Bank  (20.4  million  in  deposits) } 
Bank  is  the  122nd  largest  banking  organ¬ 
ization  in  Tennessee  and  holds  0.2  per 
cent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  the  State.  Bank  com¬ 
petes  in  the  Nashville  banking  market,* 
and  is  the  12th  largest  banking  organi¬ 
zation  therein  with  approximately  0.64 


^  All  banking  data  are  as  of  December  31, 
1974. 

*Tbe  NashvUle  banking  market  Is  ap¬ 
proximated  by  Davidson,  Wllscm,  Rutherford, 
and  Williamson  Counties,  the  southern  three- 
quarters  of  Roberts<Hi  Coimty,  and  all  but 
the  northernmost  portion  of  Sumner  Ooun^. 


per  cent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  market.  Since  the  sub¬ 
ject  proposal  represents  merely  a  re¬ 
structuring  of  existing  ownership  inter¬ 
ests  of  Bank,  and  in  view  of  Bank’s 
relative  size  in  the  market,  consumma¬ 
tion  of  the  proposal  herein  would  not 
eliminate  existing  or  potential  competi¬ 
tion  nor  have  an  adverse  effect  on  other 
banks  in  the  area.  Accordingly,  from  the 
facts  of  record,  the  Board  regards  com¬ 
petitive  considerations  as  being  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicsiht,  which 
are  dependent  upon  those  same  factors 
in  Bank,  are  considered  to  be  generally 
satisfactory,  particularly  in  view  of  Ap¬ 
plicant’s  commitment  to  inject  $900,000 
in  additional  equity  capital  into  Bank 
and  the  commitment  by  Applicant’s  prin¬ 
cipal  to  personally  support  the  additional 
capital  injection.  The  Board  has  relied 
on  these  commitments  and,  based  upon 
these  and  other  facts  of  record,  the 
Board  concludes  that  considerations  re¬ 
lating  to  banking  factors  are  consistent 
with  approval  of  the  application.  Al¬ 
though  consummation  of  the  proposal 
would  have  no  immediate  effect  on  the 
banking  services  offered  by  Bank,  consid¬ 
erations  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  con¬ 
summation  of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,” 
effective  December  24,  1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-26  Filed  1-2-76:8:46  am] 


SOUTH  DAKOTA  BANCSHARES.  INC. 

Formation  of  Bank  Holding  Company; 

Correction 

In  FR  document  75-33970  appearing 
at  page  58513  of  the  issue  for  Wednesday, 
December  17,  1975,  the  comment  period 
date  cm  the  last  line  of  the  second  para¬ 
graph  should  read  January  9,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  29,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  to  the  Board. 

[FR  DOC.7S-S7  FUed  1-3-76:8:46  nml 


•  Voting  for  this  acticMi:  Vico  chalrmaji 
Mltchdl  and  OovMnocB  Holland,  Wallich. 
ColdirM  and  Ja<3c8on.  Absent  and  not  vot¬ 
ing:  Chairman  Bums  and  Oovemor  Bucher. 


FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Order  Conditionally  Approving  Acquisition 
of  Bank 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  of  the 
Act  (12  UB.C.  1842(a)(3))  to  acquire  90 
per  cent  of  the  voting  shares  of  Vero 
Beach  National  Bank,  Vero  Beach,  Flor¬ 
ida  (“Bank”),  a  proposed  new  bank. 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  thirteenth  largest  bank¬ 
ing  organization  in  Florida,  controls  14 
banks  with  aggregate  deposits  of  $486 
million,  representing  approximately  2 
percent  of  the  total  deposits  in  commer¬ 
cial  banks  in  the  State.  (All  banking  data 
are  as  of  June  30,  1975.)  Since  Bank  is  a 
proposed  new  bank,  its  acquisition  would 
not  increase  the  concentration  of  bank¬ 
ing  resources  in  Florida  nor  change  Ap¬ 
plicant’s  rank  in  the  State. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Indian  River  County  bank¬ 
ing  market.  All  of  the  six  banks  in  the 
market  are  subsidiaries  of  multibank 
holding  companies,  with  the  two  largest 
banks  controlling  approximately  70  per 
cent  of  the  deposits  therein.  Applicant’s 
closest  subsidiary  bank  is  locat^  about 
15  miles  south  of  Bank  in  a  separate 
banking  market.  Since  Bank  is  a  new 
bank,  consummation  of  the  proposal 
would  not  eliminate  any  existing  compe¬ 
tition;  nor  does  it  appear  from  the  rec¬ 
ord  that  consummation  of  the  transac¬ 
tion  would  have  an  adverse  effect  on  po¬ 
tential  competition.  On  the  other  hand, 
Applicant’s  establishment  of  Bank  should 
stimulate  competition  in  the  market  by 
introducing  an  additional  banking  alter¬ 
native  to  compete  with  the  two  largest  or¬ 
ganizations  in  the  market.  On  the  basis 
of  the  facts  of  record,  the  Board  con¬ 
cludes  that  the  competitive  considera¬ 
tions  of  the  transaction  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Applicant 
and  its  subisdiary  banks  are  regarded  as 
generally  satisfactory,  particularly  in 
view  of  Applicant’s  commitment  to  in¬ 
ject  $500,000  as  additional  equity  capital 
into  one  of  its  subsidiary  banks,  Simrise 
American  National  Bank  of  Fort  Lauder¬ 
dale,  Fort  Lauderdale,  Florida.  Bank,  as 
a  proposed  new  bank,  has  no  financial  or 
operating  history;  however,  its  future 
prospects  as  a  subsidiary- of  Applicant 
appear  favorable.  These  considerations 
relating  to  banking  factors  are  consistent 
with  approval  of  the  application.  In  re¬ 
gard  to  convenience  and  needs  considera¬ 
tions,  Applicant  indicates  that  Bank  will 
offer  the  maximum  rates  of  interest  on 
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savings  deposits,  as  well  as  longer  bank¬ 
ing  hours  than  are  presently  available 
in  the  area.  Furthermore,  Bank’s  forma¬ 
tion  and  acquisition  by  Applicant  will 
provide  an  alternative  source  of  banking 
services  for  customers  in  the  mai*et.  Ac¬ 
cordingly,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward  ap¬ 
proval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved,  conditioned  upon  the  aforemen¬ 
tioned  injection  of  additional  equity  cap¬ 
ital  into  Sunrise  American  National 
Bank  of  Fort  Lauderdale  within  120  days 
from  the  effective  date  of  this  Order. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  conditionally  approved-  for  the 
reasons  smnmarized  above.  The  transac¬ 
tion  shall  not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  that  date  and 
(c)  Vero  Beach  National  Bank  shall  be 
opened  for  business  not  later  than  six 
months  after  the  effective  date  of  this 
Order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re¬ 
serve  Bank  of  Atlanta  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  9, 1975. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-31  Piled  1-2-76:8:46  am] 


FIRST  PENN  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Penn  Corporation,  Oklahoma 
City,  Oklahoma,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bai^  Holding  Company  Act  (12 
n.S.C.  1842(a)(1))  of  formation  of  a 
bank  holding  company  through  acquisi¬ 
tion  of  an  additional  50,929  shares  of 
Penn  Square  Bank,  N.A.,  (Dklahoma  City, 
Oklahoma  (“Bsink”).  Upon  consumma¬ 
tion  of  the  proposal.  Applicant  would 
own  80.4  per  c«it  of  the  voting  shares  of 
Bank.* 

Notice  of  the  application,  affording  (h>- 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) . 

Applicant,  a  recently  formed  corpora¬ 
tion  with  no  subsidiaries,  was  organized 


1  Voting  for  this  action:  Vice  Chairman 
MitcheU  and  Governors  Bucher.  HoUand, 
Wallich,  ColdweU  and  Jackson.  Absent  and 
not  voting:  caiairman  Bums. 

^  On  Pelmiary  28,  1976,  Aiq>llcant  acquired 
7.6  per  cent  of  the  shares  of  Bank. 


for  the  purpose  of  becoming  a  bank  hold¬ 
ing  company  through  the  acquisltiim  of 
Bank  (deposits  of  $34.3  million)  Bank 
is  the  15th  largest  of  69  banks  In  the  rd- 
evant  banking  maiket*  and  ctmtrols  I'.l 
per  cent  of  the  total  commercial  bank 
deposits  therein.  Upon  consummation  of 
the  proposal.  Applicant  would  control 
the  45th  largest  of  463  banks  in  Okla¬ 
homa,  holding  0.36  per  cent  of  total  com¬ 
mercial  bank  deposits  in  the  State.  Since 
this  proposal  represents  a  corporate  re¬ 
organization  of  the  ^Listing  ownership  of 
Bank,  consummation  of  the  proposal 
would  not  eliminate  existing  or  potential 
competition,  nor  have  an  adverse  effect 
on  other  area  banks. 

The  financial  and  managerial  re¬ 
sources  and  futme  prospects  of  Appli¬ 
cant,  which  are  dependent  on  those  of 
Bank,  are  considered  to  be  g^erally  sat¬ 
isfactory  and  consistent  with  approval  of 
the  application.  The  debt  to  be  assumed 
by  Applicant  as  a  result  of  the  proposal 
appears  to  be  serviceable  from  the  in¬ 
come  to  be  derived  from  Bank  without 
having  an  adverse  effect  on  the  financial 
condition  of  either  Applicant  or  Bank. 
Accordingly,  banking  factors  are  re¬ 
garded  as  l^ing  consistent  with  approval. 
Although  consummation  of  the  transac¬ 
tion  would  have  no  immediate  effect  on 
the  area’s  banking  needs,  considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist¬ 
ent  with  approval  of  the  application.  It 
is  the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  transaction  would  be 
consistent  with  the  public  interest  and 
that  the  appUcation  to  acquire  Bank 
should  be  approved. 

On  the  basis  of  the  record,*  the  appli¬ 
cation  is  approved  for  the  reasons  set 
forth  above.  The  transaction  shall  not  be 
made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  23, 1975. 

[seal]  Thbodorb  E.  Allison, 
Secretary  of  the  Board. 
(FR  Doc.76-32  PUed  1-2-76:8:46  am] 


•  All  bemking  data  are  as  ol  June  30,  1976. 

*The  relevant  banking  nuurket  is  apixozl- 
mated  by  the  Oklahoma  City  SMSA  which 
con^sts  ot  Canadian,  Cleveland.  McClain, 
Oklahoma  and  Pottawatomie  Counties. 

« Dissenting  Statement  ot  Vice  Chairman 
MitcheU  filed  as  part  of  the  original  docu¬ 
ment.  Copies  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20661,  or  to  the 
Federal  Reserve  Bank  of  Kansas  City. 

■Voting  for  this  action:  Gov«mors  Hol¬ 
land,  Wallich,  ColdweU,  and  Jackson.  Voting 
against  this  action:  Vice  Chairman  Mltch^. 
Absent  and  not  voting:  Chairman  Bums  and 
Governor  Bucher. 


MICHIGAN  NATIONAL  CORP. 

Order  Approving  the  Acquisition  of  a  Bank 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan  (“Appli¬ 
cant”)  ,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holdli^  Com¬ 
pany  Act,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Act 
(12  U.S.C.  1842(a)(3))  to  acquire  100 
percent  of  the  voting  shares  (less  direc¬ 
tors’  qualif3rlng  shares)  of  the  successor 
by  merger  to  Commercial  National  Bank, 
Cassopifiis,  Michigan  (“Bank”).  The 
bank  into  which  Cassopils  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  CTassopoUs  Bank.  Ac¬ 
cordingly,  the  proposed  acquisitiim  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  second  largest  banking 
organization  and  bank  holding  company 
in  Michigan,  controls  15  banks  with  ag¬ 
gregate  deposits  of  approximately  $2.7 
billion,  representing  about  9.4  percent  of 
the  total  commercial  bank  deposits  in  the 
State.*  Acquisition  of  Bank  would  in¬ 
crease  Aigilicant’s  share  of  Statewide  de¬ 
posits  by  0.16  of  1  percent  and  would  not 
result  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in 
Michigan. 

Bank  holds  deposits  of  $47.5  million 
and  operates  a  total  of  eight  ofBces, 
which  are  located  in  three  banking 
markets.  In  the  South  Bend-Elkhart 
market.  Bank  holds  1.2  percent  of  the 
total  deposits  in  commercial  banks  and 
ranks  as  the  12th  largest  of  17  banks; 
in  the  Cass  County  market.  Bank  holds 
26.3  percent  total  deposits,  ranking 
as  the  largest  of  five  banks  operating 
therein;  and  In  the  St  Joseph  County 
market.  Bank  holds  10.9  percent  of  de¬ 
posits,  ranking  as  the  fourth  largest  of 
nine  banks.*  ’The  office  of  one  of  Appli¬ 
cant’s  subsidiary  banks  nearest  to  an 
office  of  Bank  is  located  35  miles  away. 

1  Unless  otherwise  indicated,  all  banking 
data  are  as  ot  June  30.  1975,  and  reflect  bank 
holding  company  formations  and  acquisi¬ 
tions  aproved  through  November  30,  1975. 

■  The  relevant  geognq>hlc  markets  for  pur¬ 
poses  of  analyzing  the  competitive  effects 
of  the  pnqKwed  acquisition  are  described  as 
follows:  the  South  Bend-dkhut  market  is 
approximately  by  the  South  Bend-Blkhart, 
Indiana  BMA  and  some  contiguous  rural 
areas;  the  Cass  County  market  is  approxi¬ 
mated  by  aU  of  Cass  County,  Michigan  ex¬ 
cepting  therefrom  the  southwest  portion; 
and  the  St.  Jos^h  County  market  is  h>- 
proxlmated  by  all  of  St.  Joseph  County, 
Michigan.  Market  data  are  as  of  Decem¬ 
ber  31. 1974. 
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In  view  of  the  (Ustanoes  Involved  and 
the  number  of  intervening  bcmlu.  tt  ap¬ 
pears  that  no  meaningful  competition 
presently  exists  between  any  of  Appli¬ 
cant’s  subsidiary  banks  and  Bank,  nor 
is  any  such  competition  likely  to  devel(H> 
in  the  foreseeable  future.  Therefore,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  any  signif¬ 
icant  adverse  effects  on  existing  or  po¬ 
tential  competition  in  any  relevant  area 
and  that  the  competitive  considerations 
are  consistent  with  approval  of  the 
application. 

By  its  Order  of  May  27,  1975,  the 
Board  denied  Applicant’s  earlier  appli¬ 
cation  to  acquire  Bank.  At  that  time. 
Applicant  proposed  to  incm  a  debt  of 
approximately  $6  million  in  order  to 
finance  the  cash  acquisition  of  Bank. 
The  Board  stated  that  the  financial  con¬ 
dition  of  Applicant  and  its  subsidiaries 
appeared  to  be  generally  satisfactory; 
however,  in  the  Board’s  view,  for  Appli¬ 
cant  to  inciur  such  a  sizeable  debt  at  a 
tine  when  certain  of  its  subsidiaries 
were  in  need  of  capital  was  an  inawJro- 
priate  use  of  Applicant’s  resources.  Since 
that  time.  Applicant  has  continued  to 
show  meaningful  progress  in  strengthen¬ 
ing  the  overall  capital  pxisitions  of  the 
holding  company  and  its  subsidiaries. 
Moreover,  the  subject  proposal  does  not 
involve  any  acquisition  debt.  Rather, 
Applicant  proposes  to  purchase  Banks’ 
shares  through  the  use  of  internally- 
generated  funds.  Considerations  relating 
to  the  financial  condition  and  mana¬ 
gerial  resources  and  future  prospects  of 
Applicant,  its  subsidiaries,  and  Bank  are 
satisfactory  and  consistent  with  ap¬ 
proval  of  the  application. 

Applicant  proposes  to  broaden  Bank’s 
lending  program  to  include  additional 
forms  of  lending,  improve  its  physical 
facilities,  initiate  Satiurday  banking 
hours,  and  provide  trust  services.  It  is 
the  Board’s  view  that  public  benefits  in 
the  form  of  greater  convenience  and  ex¬ 
panded  banking  services  will  result  from 
Applicant’s  proposed  changes  in  Bank’s 
services.  ’Therefore,  the  considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  lend  weight 
toward  approval  of  the  application.  Ac¬ 
cordingly,  it  is  the  Board’s  judgment 
that  consummation  of  the  proposal  to 
acquire  Bank  would  be  in  the  public  in¬ 
terest  and  that  the  subject  application 
should  be  approved. 

On  the  basis  of  the  record,  the  ap¬ 
plication  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re¬ 
serve  Bank  of  Chicago  pursuant  to  dele¬ 
gated  authority. 

FEDERAL 


By.  order  of  the  Board  of  Govemors,* 
effective  December  22, 197S. 

THzoDotx  E.  Axuacet, 
Secretart  of  the  Board. 

[FB  D00.7C-38  FUsd  l-2-76;8:4S  am] 

P.B.C..  INC. 

Formation  of  Bank  Holding  Company 
P3.C.,  Inc.,  Pine  City,  Minnesota,  has 
applied  for  the  Board’s  s^proval  under 
section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  48.93  perc^t  or 
more  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  Pine  City,  Pine  City,  Min¬ 
nesota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

P.B.C.,  Inc.,  Pine  City,  Minnesota,  has 
also  applied,  pursuant  to  sectiMi’4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  5  225.4(h)(2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  voting  shares  of  and  continue 
the  business  of  a  general  Insurance 
agency.  Notice  of  the  application  was 
published  on  December  5,  1975  in  the 
Pine  Chty  Pioneer,  a  newspaper  circulated 
in  Pine  City,  Minnesota. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  continue  to  engage  in  the 
business  of  a  general  insurance  agency 
in  a  town  with  a  population  of  less  than 
5,000.  Such  activities  have  been  specified 
by  the  Board  in  section  225.4(a)  of  Reg¬ 
ulation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  ben^ts  to  tiie 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outwei^  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  (rf  Minne¬ 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Boexd  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  21, 1976. 

Board  of  Govemors  of  the  Federal 
Reserve  System,  Decwnber  22, 1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary 

of  the  Board. 

|FR  Doc.76—34  Filed  1-2-76:8:45  am] 

‘Voting  for  this  action:  Vice  Chi’rman 
Mitchell  and  Governors  Bucher.  Holland. 
Wallich,  Coldwell  and  Jackson.  Absent  and 
not  voting:  Chairman  Burns. 
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POPULAR  BANCSHARE8  CORP. 

Order  Denying  Acquisition  of  Bank 

Popular  Buicshares  Corporation, 
Miami,  Florida,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Ccanpany  Act,  has  a];H;}lied  for  the 
Board’s  approval  und^  sectiim  3(a)  (3) 
of  the  Act  (12  UB.C.  section  1842(a)  (3) ) 
to  acquire  97.42  per  cent  of  the  voting 
shares  of  The  Security  State  Bank  of 
Pompano  Beach,  Pompano  Beach,  Flor¬ 
ida  (“Bank’’). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  the  views 
of  the  Comptroller  of  Florida  in  light  of 
the  factors  set  forth  in  section  3  (c)  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  twenty-first  largest 
banking  organization  in  Florida,  controls 
four  banks  with  aggregate  deposits  of 
approximately  $150  million,  represent¬ 
ing  approximately  0.6  of  1  per  cent  of 
the  total  deposits  In  commercial  banks 
in  Florida,^  Acquisition  of  Bank  (deposits 
of  $4.5  million)  would  increase  Appli¬ 
cant’s  shaj^  of  the  total  commercial  bank 
deposits  in  the  State  by  less  than  0.1  of  1 
per  cent  and  would  not  significanly  in¬ 
crease  the  concmtration  of  banking  re¬ 
sources  in  Florida. 

Bank  is  the  nineteenth  lai^est  of  23 
banking  organizations  in  the  North  Bro¬ 
ward  County  banking  market  *  and  con¬ 
trols  approximately  0.3  of  1  per  cent  of 
the  total  deposits  in  commercial  banks  in 
the  market.  Applicant’s  subsidiary  bank 
closest  to  Bank  Is  located  approximately 
40  miles  south  of  Bank  in  a  separate 
bEuaking  market,  and  there  is  no  mean¬ 
ingful  competition  between  any  of  Ap¬ 
plicant’s  bemking  subsidiaries  and  Bank; 
nor  does  it  appear  lik^  that  such  com¬ 
petition  would  dev^op  in  the  future  in 
view  of  the  distances  involved.  Ease  of 
entry  into  the  mai^et  would  not  be  sig¬ 
nificantly  diminished  by  the  proposed 
acquisition  since  a  number  of  other  small 
banks  would  renmin  as  potential  entry 
points.  Also,  Bank’s  relatively  ■<unn.ii  size 
precludes  it  from  being  considered  as  the 
potential  lead  bank  of  a  holding  company 
structure.  Therefore,  the  Board  con¬ 
cludes  that  consummaticm  of  the  propos¬ 
al  would  not  have  a  significant  adverse 
effect  on  existing  or  potential  competi¬ 
tion  in  any  relevant  area. 

The  overall  financial  condition  of  Ap¬ 
plicant  and  its  subsidiaries  could  be  re¬ 
garded  as  generally  satisfactory  after  Ap¬ 
plicant's  plans  to  inject  $750,000  of  ad¬ 
ditional  equity  capital  into  its  lead  bank 
subsidiary  have  been  ccmsummated.  The 
managerial  resources  of  Applicant  and 

‘  All  banking  data  are  as  of  June  30,  1975, 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
November  30,  1975. 

>  The  North  Broward  County  banking  mar¬ 
ket  is  approximated  by  the  northern  two- 
thirds  of  Broward  County  lying  north  of  the 
Danla  Canal. 

5,  1976 


NOTICES 


825 


Its  subsidiaries  are  also  regarded  as  gen- 
eraHy  satisfactory.  Bank  is  relatlvdy 
new,  having  been  formed  February  15, 
1973,  and  has  yet  to  establish  profitable 
operations.  It  has,  since  its  opening,  oc- 
perienced  continuing  management 
changes  and  a  pom*  earnings  record.  K 
appears  that  additional  equity  capital 
and  better  management  are  ne^ed.  Ap¬ 
plicant  coifid  provide  Bank  with  the  fi¬ 
nancial  and  managerial  assistance 
needed  to  remedy  its  problems,  but  it 
appears  the  acquisition  would  divert  Ap¬ 
plicant’s  financial  and  managerial  re¬ 
sources  from  current  demands  being 
made  on  those  resources  by  Applicant’s 
existing  subsidiaries.  Applicant  is  already 
obligated  to  contribute  at  least  $750,009 
in  ad(fitionaI  equity  capital  to  its  lead 
bank  and,  were  this  acquisition  com¬ 
pleted,  additional  commltii^nts  to  inject 
capital  would  have  to  be  met.^  Therefore, 
it  is  the  Board’s  view  that  the  proposed 
acquisition  under  present  circumstances 
would  place  too  severe  a  drain  on  the  fi¬ 
nancial  and  managerial  resources  of  Ap¬ 
plicant.  Accordingly^  the  Board  concludes 
that  considerations  relating  to  banking 
factors  lend  substantial  weifdit  for  denial 
of  the  wlbiect  application. 

In  regcard  to  oonsid««tions  relating  to 
the  convenience  and  needs  of  the  c(Hn- 
mmalty  to  be  served,  it  may  be  that 
Bank’s  afOliatian  with  Applicant  would 
result  in  some  improvements  in  Bank’s 
services.  However,  AppBcant’s  inability 
to  provide  assistance  without  signif¬ 
icantly  adversely  aOectiag  its  own  finan¬ 
cial  and  managerial  resaunces  and  those 
of  its  ATiating  subsidiary  banks  substan¬ 
tially  negates  any  weight  towEuni  ap¬ 
proval  that  convenience  and  needs  fac¬ 
tors  might  carry. 

On  the  basis  d  an  tiie  circumstances 
concemiBg  this  appheation,  the  Board 
cftnchades  that  the  banking  cansidera- 
tions  involved  in  this  pr^xnal  present 
adverse  factors  bearing  upon  the  finan¬ 
cial  condition  and  prospects  of  Appli¬ 
cant,  its  subisdiaxieB,  and  Bank.  Such 
adverse  laetors  are  not  ontwei^ed  by 
any  other  fsvonhle  oanBiderations  re- 
fieeted  in  the  record.  Aoimrdingly,  it  is 
the  Board's  judgment  that  approval  of 
the  apidiBatian  woidd  not  be  in  the  pub¬ 
lic  Interest  and  that  the  application 
should  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  is  defied  lor  the  reasons 
summarized  above. 


•In  aUUltion  to  Applicant's  obligation  to 
add  $750,000  additional  equity  capital  Into 
Its  lead  bank.  Applicant,  If  It  consummatee 
the  luopoaed  acquisition  of  Bank,  would  be 
required  to  add  another  fTSOjOOO  addltlanal 
equity  capital  into  Its  lead  bank  pursuant  to 
a  condition  In  the  Certificate  of  Approval  is¬ 
sued  by  the  Comptroller  of  Florida  lelatliig 
to  the  proposed  aoqulattlon  of  Bank.  Another 
condisiou  of  the  aforementioned  CerttfloaSe 
of  Approval  reqnisee  the  addition  of  $750,000 
equity  capital  into  Btmk. 


By  order  of  the  Board  of  Governors, 
effective  December  23, 19TC. 

iSBAlJ  TkBODOBC  E.  ALUSOX, 

S«creUurv  of  the  Bocird. 

[Fit  OOC.7S-36  FQed  l-g-T6'4t:46  am] 

RlBANCa  INC. 

Proposed  Acquisition  of  Ksing  City 
liisuraims  Agancy,  Inc. 

Ribanco,  Inc.,  North  Loup,  Nebraska 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Eliding  Company  Act  (12 
T7.S.C.  1843(c)  (8) )  and  S  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Rising  City 
Insurance  Agency,  Inc.,  Rising  City,  Ne¬ 
braska.  Notice  of  the  application  was 
published  on  October  3D,  1975,  in  ’The 
Banner-Press,  a  newspaper  circulated 
In  David  City,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiaTy  would  engage  in  the  activities 
of  a  general  insurance  agency  business 
in  a  community  having  a  population  of 
less  than  5,000  persons.  Such  activities 
have  been  specified  by  the  Board  In 
^  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holdimr  companies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  tiie  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
vtews  on  tiie  question  whether  consum¬ 
mation  of  the  proposal  can  ‘’reasoimMy 
be  expected  to  produce  benefits  to  the 
ptddic,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfah:  campdi- 
tion,  conhicts  of  inteoests,  or  unsound 
banking  practices.”  Any  raqiteet  for  st 
tearing  tin  this  question  aksuM  be  ac¬ 
companied  by  a  stateaaent  auniBmriBfaig 
the  evidence  the  peraon  requesting  the 
hearing  proposes  to  submit  or  to  fficit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  vrtiy  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
(Tity. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  ve- 
o»ved  by  the  Secretary,  Board  of  Qwer- 
BDEs  of  the  Federal  Reserve  Ssteem, 
Wmshufegton,  D.C.  20551,  not  later  than 
January  22, 1978. 

Boaod  at  Giovaniors  of  the  Federal  Re¬ 
serve  System,  December  23,  1975. 

[SEAL]  OBIFFIXH  L.  OABWOOD, 

AsstMtamt  Secretary 
of  the  Board. 

IFB  DOC.78-S6  PUed  l-a-7B;8:45  am] 


•Voting  tar  this  aettaa:  Vlos  dudnasa 
IhtcbeU  and  Oovemors  teHaml.  WaUldi. 
Ooldoitil  aad  Jackson.  Ahsaat  sstd  aot  vot¬ 
ing:  ntisti  Msa  Bniaa  aad  Oovernor  Buatae. 


TORONTO-DOMmiON  BANK 
Osder  Apprawing  Ratontian  of  Tba  Toranto- 
Dominion  Bank  Trust  Coaipawy 

The  Toranto-Dominkm  Bank,  To¬ 
ronto,  Oteario,  (Canada,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Heading  Company  Act,  has  applied  for 
the  Board’s  approval,  under  section  4 
(c)  (8)  of  the  Act  and  §  225.4(b)  (2)  of 
the  Board’s  Regulation  Y,  to  retain  99.3 
Iieroent  of  the  voting  shares  of  ’The  To- 
ronto-Dominlon  Bank  ’Trust  Company. 
New  York,  New  York  (“Company”),  a 
company  that  engages  in  the  activities  of 
a  trust  emnpany,  including  the  perform¬ 
ance  dt  services  as  paying  agent,  co¬ 
paying  agNit,  transfer  agent,  custodian, 
registrar,  dividend  disbursing  agoat,  de- 
potitory,  and  related  functions  for  public 
and  private  issuers  of  seciulties.  Such 
activities  have  been  determined  by  the 
Board  to  be  dtoeeiy  leiated  to  banking 
[12  CFR  225.4(a)  (4)1. 

Notice  of  the  api^catkm.  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  viewo  on  the  ptelic 
interest  factors,  has  been  daiy  publi^ied 
T40  FR  23644  (1975)  1.  The  time  for  filing 
conunoits  asud  views  has  exi^red,  and 
the  Beard  has  con^dered  all  comments 
received  in  the  light  ef  the  public  inter¬ 
est  factors  set  forth  in  section  4(c)  (8) 
of  the  Act  [12  U.S.C.  l«48<c)  (8)  1. 

Applicant  (total  depesMs  of  $12.1  bil¬ 
lion  aad  total  assets  of  $13.6  billion)  ^  is 
chartered  pursuant  to  the  laws  of  Canada 
Mod  mainteins  its  corporato  headquarters 
in  Torofito,  Ontario,  Canada.  In  Canada, 
AppUcant  maintains  874  Immch  burictog 
offices,  as  well  as  interests  in  various 
other  affiliates.  It  also  maintains  inter¬ 
national  branch  banking  offices  and 
affiliates  overseas.  In  addition  to  Com- 
pany.  Applicant  mabitaim  a  csmawrcial 
banking  ausMiary,*  twe  banking  agan- 
tdea.*  and  three  representative  afflees  *  to 

the  TTjrftjlrf  fW  ml  — 

By  Order  dated  Ifny  20, 1971  [57  Fed¬ 
eral  Reserve  Bmaethi  634  <1071) ;  2f  Kt 
0004  (1971)1.  Itie  Board,  pmsuate  to 
section  S(n>  O)  af  the  Act  T12  T7.B.C.  nt2 
(SI)  <1)1,  naueted  its  appreeal  for  iMnffi- 
cant  to  beomne  a  bank  holding  company 
(hroogh  the  acquisitton  of  fO.l  per  omit 
of  the  voting  tiinres  of  Toroato  Daminien 
Bank  of  Calffomia,  San  Francisco,  CaH- 
fomia,  a  4e  neeo  bank.  The  aequisillen 
was  ronsammated  on  June  2g,  1971,  and 
Applicant  regtstered  with  tiie  Beard  as  a 
bank  holding  eompany  on  October  SI, 
1971.  At  the  time  ef  the  Boordh  approvto 
Order,  Applicant  owned  Company,  widdi 
was  otganlaed  de  novo  cm  I]i^nd)er  19, 


^AU  banking  data  are  as  of  October  31, 
1976,  unleae  otherwise  Indicated. 

•  TorasiSo  Doaslntax  Bank  «r  OallSocxila,  San 
Frencisna.  Oamorrda,  wMk  taOal  topesiti  of 
$58  aBtolaa.  m  aepeaaahar  Oh  tan. 

•One  aaek  to  Mew  Task.  Worn  York,  and 
Oaa  toandaocL  OaMfimita 
•Ona  sack  tn  rbirapn.  Bhixto;  Booston, 
Teaaa:  ate  iea  Aagtea,  aaMceaSa. 
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Inasmuch  as  Applicant  has  continu¬ 
ously  owned  Company  since  the  latter’s 
formation  in  December,  1960,  this  appli¬ 
cation  mer^  represents  Applicant’s  re¬ 
quest  to  continue  the  trust  company  ac¬ 
tivities  of  Company  that  are  permissible 
for  a  bank  holding  compan7  pursuant 
in  connection  with'  to  §  225.4(a)(4)  of  Regulation  Y.  Inas- 


1960,  and  whose  shares  were  acquired  by 
Applicant  on  that  same  date.  'Die  trust 
company  activities  of  Company  at  that 
time  included  acting  as  pasdng  agent  or 
co-paying  agent  for  municipalities  and 
corporations;  acting  as  transfer  agent, 
custodian,  rc^trar,  dividend  disbursing 
agent  and  depository 
securities  issues  and,  related  thereto,  re¬ 
ceiving  funds  for  the  payment  of  prin¬ 
cipal  of,  or  interest  or  dividends  on,  secu¬ 
rities,  which  funds  are  carried  by  Com¬ 
pany  imtil  disbursed:  and  investing  ex¬ 
cess  funds  in  “call”  loans  to  brokers.  In¬ 
asmuch  as  Company  was  considered  to 
be  a  nonbanking  subsidiary  of  Applicant, 
the  Board  required  that  Applicant  apply 
to  the  Board  within  a  period  of  two  years 
from  the  date  of  the  above-mentioned 
Order  for  approval  to  retain  Company, 
pursuant  to  section  4(c)  (8)  of  the  Act 
and  the  regulations  prcnnulgated  there- 
tmder.  Pursuant  to  section  4(a)  (2)  of  the 
Act,  the  Board  granted  an  ext^ision  of 
time  to  Applicant  for  the  purpose  of 
making  its  stoPlication. 

Company  (total  deposits  of  $395,000 
and  total  assets  of  $3  million)  continues 
to  engage  in  the  limited  trust  activities 
described  above,  principally  in  connec¬ 
tion  with  Canadian  seciurities  that  are 
held  in  the  United  States.  In  addition. 
Company  occasionally  Invests  excess 
funds  (received  as  income  from  tts  opera¬ 
tions  and  the  sale  of  capital  investments) 
In  participations  in  “call”  loans  made  to 
brokers  by  i^licant’s  New  York  City 
Agency  (“Agency”) .  These  excess  funds 
are  derived  principally  from  monies  that 
Ccmpany  receives  frcnn  its  corporate  and 
municipal  customers  in  order  to  meet 
their  maturing  Interest  and  principal  ob¬ 
ligations  on  Issues  of  which  Company 
acts  as  trustee. 

Under  §  225.4(a)  (4)  (iii)  of  Regulatlcm 
Y,  a  trust  ccanpany  in  which  a  bank  hold- 
Ing  company  has  an  Interest  may  engage 
In  making  “call”  loans  to  securities  deal¬ 
ers  or  purchasing  money  market  instru¬ 
ments  such  as  certificates  of  deposit, 
commercial  paper,  govemment  or  muni¬ 
cipal  securities,  and  bankers’  acc^>tance8 
(such  authorized  locms  and  investment 
however,  may  not  be  used  as  a  method 
of  channeling  funds  to  nonbanking  affili¬ 
ates  of  the  trust  company).  In  the 
Board’s  judgment,  Cmnpany’s  participa¬ 
tion  in  brokers’  “call”  loans  made  by  Ap¬ 
plicant’s  New  York  Agency  is  a  permis¬ 
sible  method  of  Investing  its  temporarily 
Idle  funds  within  the  scope  of  S  225.4(a) 
(4)  (ill)  of  Regulation  Y.'  It  should  be 
noted,  however,  that  it  would  not  be  per¬ 
missible  for  Company  to  participate  in 
commercial  loans  made  by  Applicant’s 
Agency.* 


*  As  its  participations  in  Agency’s  brokers’ 
“call”  loans  are  presently  structured,  Ccxn- 
pany  neither  deeds  directly  with  the  brokers 
nor  do  the  broken  have  knowledge  of  Oom- 
peny’s  participation  in  Agency’s  locuos.  Agen¬ 
cy  is  advised  by  Company  of  the  amount  of 
funds  that  the  lattw  would  desire  to  Invest 
tn  Agency’s  “call’’  loans  and  Company  re¬ 
mits  this  amount  to  Agency,  which  then  ad¬ 
vises  Company  of  the  identity  and  terms  of 
tbs  loan  that  Company  will  participate  in  for 
a  given  period.  Agaev’s  broken’  loans,  which 
are  consldwed  to  be  on  a  daily  renewable 


much  as  Applicant  only  proposes  to  con¬ 
tinue  to  engage  in  activities  previously 
engaged  in  for  a  number  of  years  through 
Company,  and  as  Applicant  neither  en¬ 
gaged  in  the  past  nor  engages  in  the 
present  in  trust  company  activities  in 
New  York  ^  (other  than  those  for  which 
it  now  seeks  approval  to  retain) ,  Appli¬ 
cant’s  acquisition  of  Company  in  1960 
did  not  eliminate  any  existing  or  poten¬ 
tial  competition  and  its  continued  reten- 
tlrni  of  Company  would  not  have  any 
significantly  adverse  effects  on  either 
actual  or  potential  competition. 
Furthermore,  in  view  of  the  fact  that 
Company  wo^d  be  offering  only  a  limited 
type  of  financial  service  in  the  highly 
competitive  New  York  financial  markets. 
It  does  not  appear  that  consummation  of 
this  propc^al  would  result  in  any  adverse 
effects  such  as  tmdue  concentration  of 
resoinces,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices. 

Approval  of  this  application  would  al¬ 
low  Applicant  to  continue  to  engage  in 
the  permissible  trust  activities  of  Com¬ 
pany  and  would  enable  Company  to  con¬ 
tinue  to  provide  a  convenient  and  effi¬ 
cient  source  of  trust  services  to  those 
members  of  the  public  who  are  located 
in  the  United  States  and  who  hold  Cana¬ 
dian  securities. 


basis,  may  be  terminated  or  decreased  at  the 
request  of  eithw  Agency  or  the  brewer.  Agen¬ 
cy  accrues,  coUects,  and  remits,  at  the  iq>pro- 
prlate  time,  aU  participation  Interest  owing 
to  Company.  Through  the  use  ot  a  blanket 
cfdlateral  agreement.  Agency  handles  all 
aspects  of  the  brokers’  loans,  induing  the 
custody  of  the  loan  collateraL  ’Ibus,  Com¬ 
pany,  as  a  loan  partlc4>ant,  merely  has  the 
role  of  a  passive  Investor  in  these  brokers’ 
loans  originated  by  Apidlcant’s  Agency.  As 
of  the  fiscal  year  ending  October  31. 1974,  the 
dally  average  participation  In  “call”  locuis 
was  3614,000  (18.19  per  cent  of  Company’s 
average  funds),  and  fiscal  year  “call”  loan 
revenue  was  $71,706.33  (34.82  per  cent  of 
total  revenue) . 

*  Canadian  agencies  have  long  been  active 
in  the  Mew  York  market  iot  “call”  loans  to 
securities  dealers  and  brokers.  “CaU”  loans 
have  been  very  attractive  to  Canadian  agen¬ 
cies  because  they  can  be  terminated  at  any 
time  and  thus  constitute  an  excellent  source 
of  dollar  liquidity.  Canadian  agencies  have, 
however,  been  making  increasing  iise  of  al¬ 
ternative  sources  of  United  States  doUar  li¬ 
quidity,  notably  the  Federal  fimds  and  Eiuu- 
dollar  markets.  Ibey  have,  however,  also  been 
e^anding  their  commercial  locm  activities 
including  working  capltlal  loans  for  the  fi¬ 
nancing  of  a  variety  of  short-  and  long-term 
capital  expenditures  and  revdvlng  credits 
f<X'  general  purposes. 

^Applicant’s  Agency  has  not  been  able  to 
exercise  fiduciary  powers  In  New  York  be¬ 
cause  of  specific  pn^bltlons  In  New  York 
law  (N.Y.  Bank.  Law  i  202-a) .  Since  Appli¬ 
cant’s  acquisition  of  Company,  however,  New 
York  has  enacted  provisions  allowing  fw  the 
establishment  of  branches  of  foreign  banks 
tn  New  York,  and  such  branches  may  with 


Based  upon  the  foregotug  and  other 
consideration  refiected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8) 
of  the  Act,  that  Applicant’s  retention  of 
Company  can  reasonably  be  eiqiected  to 
produce  benefits  to  the  public  that  out¬ 
weigh  possible  adverse  effects.  Accord¬ 
ingly,  the  application  is  hereby  approved. 
This  determination  is  subject  to  the  con¬ 
ditions  set  forth  in  §  225.4(c)  of  Regu¬ 
lation  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company, 
or  any  of  its  subsidiaries,  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  regulations  and  orders 
Issued  thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Grovemors,* 
effective  December  23. 1975. 

[SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-37  Plied  1-2-76:8:46  am] 


CENTRAL  MORTGAGE  BANCSHARES,  INC. 

Proposed  Acquisition  of  Cenco  Insurance 
Company 

Central  Mortgage  Baneshares,  Inc., 
Warrensburg,  Missouri,  has  applied,  pur¬ 
suant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  9  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  Cenco  Insurance  Com¬ 
pany,  Phoenix.  Arizona.  Notice  of  the  ap¬ 
plication  was  published  on  November  11, 
1975  in  the  Arizona  Weekly  Gazette,  a 
newspaper  of  general  circulation  in 
Phoenix,  Arizona,  and  on  November  7, 
1975  in  The  DaUy-Joumal,  a  newspaper 
circulated  in  Warrensburg,  Missouri,  and 
on  November  11, 1975  in  the  Kansas  City 
Star,  a  newspaper  circulated  in  Kansas 
City,  Missouri. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activities  of 
underwriting,  as  reinsurer,  credit  life  and 
accident  and  health  insurance  in  con¬ 
nection  with  extensions  of  credit  to  cus¬ 
tomers  of  Applicant’s  subsidiary  banks. 
Such  activities  have  been  specified  by 
the  Board  in  9  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  9  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  ccHnpetition,  or  gains  in  ef¬ 
ficiency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 


tUe  Superintendent’s  approval,  exercise  cer¬ 
tain  fiduciary  powers  (N.Y.  Bank.  Law  f  201- 
b).  Applicant  cannot  establish  a  branch, 
however,  because  of  reciprocity  requirements 
In  New  Yoik  law  (N.Y.  Bank.  Law  §  202-a) . 

•Voting  for  this  action:  Vice  Chairman 
MitcheU  and  Oovemors  HoUand,  WaUich, 
ColdweU,  and  Jackson.  Absent  and  not 
voting:  Chairman  Burns  and  Governor 
Bucher. 
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resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  sdiould  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of_ Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Qov- 
nnors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  28,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Sy^^em,  December  29,  1975. 

[SKALl  GRIFFIIH  L.  GaBWOOD, 

Assistant  Secretary 
of  the  Board. 

[FB  Doc.76-98  FUed  l-2-76;8;46  am] 

RRST  ARKANSAS  BANKSTOCK  CORP. 

Notice  of  Request  for  Determination 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  CK>vernors 
ot  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1*41  et  seq.y,  and  the  Board’s 
Regulation  Y  [12  CFR  2251,  by  First 
Arkansas  Bankstock  Corporation 
(“FABCO”),  Little  Rock,  Arkansas,  for 
a  determination  that  FABCX>  presently 
exercises  a  controlling  influence  over  the 
management  and  policies  of  United 
Bsuiks  of  Arkansas,  Inc.  (“United”),  a 
registered  bank  holding  company;  and 
that  through  United,  FABCX)  exercises  a 
controlling  influence  over  the  manage¬ 
ment  and  policies  of  the  First  National 
Bank  in  Mena  (“Bank”),  Arkan¬ 

sas.  FABCO  further  requests  that  the 
Board  determine  that  FABCO  has  con¬ 
tinuously  exercised  a  controlling  influ¬ 
ence  over  United  and  Bank  since  prior  to 
Deconber  31,  1970. 

An  cqjportunity  is  hereby  provided  to 
interested  persons  for  the  filing  of  writ¬ 
ten  comments  and/or  requests  for  hear¬ 
ing.  Any  such  written  comments  or  re¬ 
quests  for  hearing  should  be  submitted 
in  writing  to  the  Secretary,  Board  of 
Governors  at  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  on  or  before  February  4,  1976. 
Any  request  for  hearing  should  contain 
a  statement  oi  the  nature  of  the  re¬ 
questing  person’s  interest  in  the  mat¬ 
ter,  his  reasons  for  requesting  a  hearing, 
and  a  summary  of  the  matters  concem- 
Ing  which  said  perstm  wishes  to  give 
testimony  at  such  hearing.  In  the  ab¬ 
sence  at  a  request  for  a  hearing,  the 
Board  will  proceed  with  ccmsideratkm  of 
the  requested  determination  on  the  basis 


of  documentary  evidence  filed  in  connec¬ 
tion  with  the  application. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Systmn,  Deoonbm:  29,  1975. 

[seal!  Griffith  L,  Garwood, 

Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-94  FUed  l-3-76;#:45  un] 

GENERAL  SERVICES 
ADMINISTRATION 
ADMINISTRATOR.  ENERGY  RESEARCH 
AND  DEVELOPMENT  AOMUMSTRATiON 
Delegation  of  Authority 

L  Purpose.  This  regulation  delegates 
authority  to  the  Administrator,  Energy 
Research  and  Devdopment  Administra¬ 
tion,  to  represoit  the  consumer  interests 
of  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Missouri  Public  Service  Commission. 

2.  Effective  date.  This  regulation  is  ef¬ 
fective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  sui- 
thority  vested  in  me  by  the  Fedoal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  scetions  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Administra¬ 
tor,  Energy  Research  and  Development 
Administration,  to  represent  the  con¬ 
sumer  interests  of  the  executive  agencies 
of  the  Federal  Government  before  the 
Missouri  Public  Service  Commission  in 
a  rate  increase  proceeding  involving  the 
Kansas  City  Power  and  Light  Company 
(Case  No.  18433) . 

b.  The  Administratar,  Energy  Re¬ 
search  and  Development  Administration, 
may  redelegate  this  arrthorlty  to  any  of¬ 
ficer,  official,  or  employee  of  the  Energy 
Research  and  Devel^uneat  Administra¬ 
tion. 

c.  This  authority  diall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  co(g>eration  with  the 
responsible  officers,  officials,  and  employ¬ 
ees  thereof. 

Jack  Eckerd, 

Administrator  of^  General  Services. 
Dec.  19, 1975. 

[FR  Doc.76-66  Filed  1-3-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANiriES 
National  Endowment  for  the  Arts 
MUSE4MI  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  January  19,  1975  from  10:00 
a.m.-S:30  p.m.  and  on  January  20,  1^5 


from  10:00  a.m.-4:00  p.m.  in  the  four¬ 
teenth  fioor  conferraiee  room  of  the  Co¬ 
lumbia  Plaza  Building,  2401  E  St.,  N.W., 
Washington,  D.C. 

A  portiim  of  this  meeting  win  be  open 
to  the  public  on  January  19  from  10:00 
a.m.-5:30  p.m.  and  on  January  20  from 
11:00  a.m.-4:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  On 
January  19,  there  wlU  be  a  discussion  of 
January  20  there  wiU  be  planning  dis- 
gam*al  policy  and  ptauming  and  on 
January  20  there  wUl  be  planning 
discussions. 

The  remaining  sessions  of  this  meeting 
on  January  20  from  10:00  a.m.-ll:00 
a.m.  are  for  the  purpose  of  Panel  review, 
discus8i(xi,  evaluation,  and  recommenda¬ 
tion  on  applications  for  financial  assist¬ 
ance  under  the  National  Foundation  on 
the  Arts  and  the  Hiunanities  Act  of  1965, 
as  amended,  including  discussion  of  in¬ 
formation  given  in  confidence  to  the 
agency  by  grant  applicaniB.  In  accord¬ 
ance  with  the  determination  of  the 
Chairman  published  in  the  Fxdkral  Reg¬ 
ister  of  June  16,  1975.  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552(b),  (4).  (5), 
and  (6)  win  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Rdboct  M.  Snts, 

Admaiistratwe  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(FR  DOC.T6-140  Filed  l-3-7«;8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-813] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Ns^tive  Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
8  to  Facility  Operating  License  No.  DPR- 
51  issued  to  Arkansas  Power  and  Light 
Company  which  revised  Technical  Speci¬ 
fications  for  operation  of  Arkansas  Nu¬ 
clear  One.  Unit  1.  located  in  Pope  Counts^, 
Arkansas.  The  amendment  i  eCBectlve 
as  of  its  date  of  issuance. 

The  amendment  deletes  limits  on 
chemical  concmitratiOB  of  substances 
discharged  during  operation  of  Arkansas 
Nuclear  One,  Unit  1.  which  are  now 
covered  by  National  Polhrtant  Discharge 
Elimination  System  (NPDES)  Permit 
(No.  AR  0001392)  Issued  by  the  Ehvlran- 
mental  Protection  Agency.  The  amend¬ 
ment  does  retain  a  limit  on  total  quan¬ 
tities  of  chemicals  discharged,  m  addi¬ 
tion.  the  amendment  Incorporates 
changes;  (1)  In  chemical  monitoring  re- 
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quirements;  and  (2)  in  administrative 
reporting  requirements. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  im¬ 
pact  statement  for  this  particular  action 
is  not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
In  the  Commission’s  Pinal  Environmen¬ 
tal  Statement  for  Arkansas  Nuclear  One, 
Unit  1,  published  in  February  1973,  and 
that  a  negative  declaration  to  this  effect 
is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amenciment  dated  July  8,  1975,  Septem¬ 
ber  26,  1975,  and  October  9,  1975,  (2) 
Amendment  No,  8  to  License  No.  DPR- 
51,  with  Change  No.  8,  and  (3)  the  Com¬ 
mission’s  Environmental  Impact  Ap¬ 
praisal.  All  of  these  items  are  available 
for  public  inspection  at  the  Ccunmission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.,  and  at  the  Ar¬ 
kansas  Polytechnic  College,  Russellville, 
Arkansas. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S,  Nuclear  Regulatory  Ccunmission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Rockville,  Maryland,  this  23rd 
day  of  Deconber,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3,  Division  of  Reactor 
Licensing. 

[FR  Doc.76-108  Filed  l-2-76;8:45  am] 


[Docket  No.  50-358] 

CINCINNATI  GAS  AND  ELECTRIC  COM¬ 
PANY,  ET  AL  (WILLIAM  H.  ZIMMER  NU¬ 
CLEAR  POWER  STATION,  UNIT  1) 

Hearing  and  Order  Convening  Special 
Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Board  appointed  by  Order  issued  De- 
conber  24,  1975,  consisting  of  Glenn  O. 
Bright,  John  R.  Lyman  and  the  imder- 
slgned,  to  conduct  the  evidentiary  hear¬ 
ing  has  determined  that  a  hearing 
should  be  held  in  this  proceeding  to  con¬ 
sider  the  issues  required  to  be  deter¬ 
mined.  The  Notice  of  Hearing  Order 
herein  provides  that  a  later  Order  will  be 
Issued  to  designate  the  time  and  place 
for  the  commencement  of  the  eviden¬ 
tiary  hearing. 


In  further  review  of  the  petitions 
which  have  been  filed  and  in  an  en¬ 
deavor  to  procure  additional  specificity 
for  the  general  allegations  of  interest 
and  contentions  and  for  other  matters 
specified  in  the  Rules,  this  Board  has 
concluded  to  convene  a  special  prehear¬ 
ing  conference  in  accordance  with  §  2.751 
(a)  (10  CFR)  of  the  Commission’s  Rules 
of  Practice. 

Wherefore  if  is  ordered  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  the  Notice  of 
Hearing  is  issued  to  provide  for  the  evi¬ 
dentiary  hearing  which  will  be  convened 
to  consider  the  issues  that  are  required 
to  be  determined  at  a  time  and  place  to 
be  designated  by  later  Order. 

In  addition  and  in  accordance  with  the 
Rules  of  Practice,  particularly  §  2.751(a) 
thereof,  a  special  prehearing  conference 
shall  convene  at  12:00  noon,  local  time, 
on  Friday,  January  23,  1976,  at  a  place 
in  Cincinnati,  Ohio  to  be  designate  by 
a  later  Order,  to  give  further  considera¬ 
tion  to  the  Petitions  to  Intervene  filed 
in  this  proceeding.  The  parties  are  en¬ 
couraged  to  confer  and  stipulate  if  pos¬ 
sible  respecting  the  interests  and  con¬ 
tentions  presented  in  the  petitions. 

Dated  at  Bethesda,  Maryland  this 
24th  day  of  December  1975. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Samuel  W.  Jensch, 
Chairman. 

(FR  Doc.76-109  Piled  1-2-76; 8:45  am] 


[Docket  No.  50-286] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC.  POWER  AUTHORITY  OF 
THE  STATE  OF  NEW  YORK 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

1  to  Facility  Operating  License  No.  DPR- 
64  issued  to  Consolidated  Edison  Com¬ 
pany  of  New  York,  Inc.  (Consolidated 
Edison)  which  authorized  the  Power  Au¬ 
thority  of  the  State  of  New  York  (Au¬ 
thority)  to  acquire  title  to  the  Indian 
Point  Nuclear  Generating  Unit  No.  3,  lo¬ 
cated  in  Westchester  County,  New  York. 
The  amendment  is  effective  as  of  its  date 
of  issuance.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration.  The  Commissi(m 
has  determined  that  no  environmental 
impact  different  from  that  assessed  in 
the  Pinal  Environment  Statement  will  be 
attributable  to  the  issuance  of  the 
amendment. 

By  application  dated  April  25,  1975, 
Ccmsolidated  Edison  and  the  Authority 
requested  Uiat  any  operating  license  is¬ 
sued  for  the  Indian  Point  Nuclear  Gen¬ 
erating  Unit  No.  3  (Indian  Point  Unit  3) 
be  amended  to  allow  the  Authority  to 
purchase  and  acquire  tiUe  to  the  facil¬ 
ity.  Notice  of  receipt  of  this  implication 
was  published  in  the  Federal  Register 
on  July  24,  1975  (40FR31044).  Facility 


Operating  License  No.  DPR-64  was  is¬ 
sued  to  Consolidated  Edison  cm  Decem¬ 
ber  12,  1975.  The  license  authorizes  fuel 
loading  and  subcritical  testing  of  the 
Indian  Point  Unit  3,  but  at  no  time  ■'gbail 
the  reactor  be  made  critical  following 
fuel  loading. 

The  requested  change  has  been  accom¬ 
plished  by  amending  the  existing  facility 
operating  license.  The  amended  license 
authorizes  the  Authority  to  own  but  not 
operate  Indian  Point  Unit  3.  Consoli¬ 
dated  Edison  retains  responsibility  for 
operation  of  the  facility  at  the  location 
described  above  with  the  same  restric¬ 
tion  on  subcritical  operation. 

The  Nuclear  Regulatory  Commission 
has  reviewed  the  application  and  has  de¬ 
termined  that  it  complies  with  the  stand¬ 
ards  and  requirements  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act) , 
and  the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  also  deter¬ 
mined  that  the  ownership  change  of  the 
license  is  otherwise  consistent  with  ap¬ 
plicable  provisions  of  law,  regulations, 
and  orders  issued  by  the  Commission  pur¬ 
suant  thereto. 

By  February  4,  1976,  the  licensees  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
the  proceeding  may  file  a  petition  for 
leave  to  Intervene.  Requests  for  a  hear¬ 
ing  and  petitions  to  intervene  shall  be 
fUed  in  accordance  with  the  CtMnmis- 
sion’s  “Rules  of  Practice’’  in  CFR  Section 
2.714. 

For  further  details  concerning  this 
proposed  acticsi,  see  the  application  for 
amendment  to  the  license  dated  April  25, 
1975  and  the  Commission’s  related  Safety 
Evaluation  dated  December  24,  1975. 
Both  d^uments  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Hendrick 
Hudson  Free  Library,  31  Albany  Post 
Road,  Montrose,  New  York. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

D.  B.  Vassallo, 

Chief,  Light  Water  Reactors, 
Project  Branch  1-1,  Division 
of  Reactor  Licensing. 

[FR  Doc.76-105  PUed  l-2-76;8.45  am] 


[Docket  Noe.  50-269, 50-270  and  50-287] 

DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  16,  16,  and  13  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and 
DPR-55,  respectively,  issued  to  Duke 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  1,  2,  and 
3,  located  in  Oconee  County,  South  Caro- 
Una..  The  amendments  are  effective  Jan¬ 
uary  1, 1976. 
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These  amendments  revise  the  provi¬ 
sions  in  the  Technical  Specifications  re¬ 
lating  to  Reporting  Requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendments.  Prior  public  notice  of 
these  amendments  is  not  required  since 
the  amendments  do  not  involve  a  signifi¬ 
cant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  January  15,  1975,  (2) 
Amendments  No.  16,  16,  and  13  to  Li¬ 
censes  No.  DPRr-38,  DPR-47,  and  DPR- 
55,  with  Changes  No.  26,  21,  and  13,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Oconee  Coimty  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  siddressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  December  1975. 

For  the  Nuclear  Regulatory  Commission. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[PR  Doc.76-110  Plle^l-2-76;8:45  am] 


[Docket  No.  50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

(ST.  LUCIE  PLANT  UNIT  NO.  1) 

Order  Extending  Construction  Completion 
Date 

Florida  Power  and  Light  Company  is 
the  holder  of  Provisional  Construction 
Permit  No.  CPPR-74  issued  by  the  Com¬ 
mission  on  July  1,  1970  for  construction 
of  the  St.  Lucie  Plant  Unit  No.  1,  pres¬ 
ently  under  construction  on  Rorida 
Power  and  Light  Company’s  site  on 
Hutchinson  Island  about  halfway  be¬ 
tween  Ft.  Pierce  and  Stuart  on  the  east 
coast  of  Florida. 

On  November  5,  1975,  Florida  Power 
and  Light  filed  a  request  for  an  exten¬ 
sion  of  the  completion  date  because  (1) 
final  stages  of  construction  and  testing 
necessary  to  complete  the  plant  have 
taken  more  time  than  originally  antici¬ 
pated;  (2)  schedular  delays  have  resulted 
from  certain  labor  difficulties  which  were 
pointed  out  in  the  previous  extension  re¬ 
quest.  Labor  productivity  has  continued 
to  be  lower  than  anticipated,  and  there 
has  been  a  continuing  shortage  of  quali¬ 
fied  welders;  and  (3)  slippages  of  electri¬ 


cal  and  mechanical  equipment  deliveries 
have  occurred  because  of  material  short¬ 
ages  and  demand  in  overseas  markets. 
Such  slippages  have  been  particularly 
significant  during  the  final  stages  of  con¬ 
struction  because  of  their  impact  on  the 
scheduling  and  sequencing  of  system 
completion. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the  re¬ 
quested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaduation  dated  December  19, 
1975. 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-74  is  extended 
from  December  31,  1975  to  July  1,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Date  of  Issuance;  December  24,  1975. 

Olan  D.  Parr, 

Acting  Assistant  Director  for 
Light  Water  Reactors  Group 
1,  Division  of  Reactor  Licens¬ 
ing. 

( PR  Doc.76-1 1 1  Piled  1-2-76;  8 ;  45  am  ] 


[Docket  Nos.  50-424,  50-425 
(CP  Amendment)  ] 

GEORGIA  POWER  CO.  (ALVIN  W.  VOGTLE 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Notice  of  Public  Hearing 

Please  take  notice  that  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission’s  Regula¬ 
tions  (10  (TFR  Part  50) ,  a  public,  eviden¬ 
tiary  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensinip  Board  (the 
Board)  starting  at  9; 30  A.M.,  EST,  on 
January  27,  1976  at  the  following  loca¬ 
tion; 

U.S.  District  Courtroom,  2nd  Floor,  U.S. 
Courthouse,  8th  and  Telfair  Streets,  Au¬ 
gusta,  Georgia  30902. 

The  purpose  of  this  public  hearing,  to 
be  conducted  in  accordance  with  the 
Commission’s  Rules  of  Practice,  is  to 
consider  certain  proposed  amendments  ^ 
to  the  Applicant’s  construction  permits, 
which  the  Applicant  has  already  re¬ 
ceived,  to  build  two  pressurized  water 
nuclear  reactors  to  be  knovjm  as  the  Al¬ 
vin  W.  Vogtle  Nuclear  Plant,  Units  1  and 
2,  near  the  Savannah  River  in  Burke 
County  Georgia,  about  26  miles  south¬ 
east  of  Augusta  and  15  miles  east  of 
Waynesboro,  Georgia. 

If  there  are  any  requests  from  organi- 
zatimis  or  individuals  to  make  limited 
appearance  statements,  pursuant  to  the 
Commission’s  Rules  of  Practice  (10  CFR 
12.715(a)),  these  will  he  heard  on  the 
morning  of  January  27. 


1  See  this  Board’s  "Notice  of  Supplemental 
Hearing  on  Proposed  Amendment  to  Con¬ 
struction  Permits,"  dated  Sept.. 3, 1975,  which 
was  published  In  the  Federau  Register  on 
Sept.  8,  1975  (40  VR  41569).  See  also  this 
Board’s  “Prehearing  Conference  Order  And 
Rulings  on  Contentions,”  Issued  Decem¬ 
ber  1.  1975. 
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Interested  members  of  the  public  are 
invited  to  attend  the  hearing. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland,  this 
29th  day  of  December,  1975. 

For  the  Atomic  Safety  and  ^censing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

[FR  Doc.76-112  Piled  l-2-76;8:46  am] 


[Docket  No.  50-321) 

GEORGIA  POWER  CO.  (EDWIN  I.  HATCH 

NUCLEAR  POWER  PLANT  UNIT  1) 

Negative  Declaration  Regarding  Change  to 
Technical  Specifications 

'The  U.S.  t^uclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  reviewed  the 
licensee’s  proposed  change  to  the  Ap¬ 
pendix  A  Technical  Specifications  of  Fa¬ 
cility  Operating  License  DPRr-57.  This 
change  would  authorize  the  Georgia 
Power  Company  to  operate  the  Edwin  I. 
Hatch  Nuclear  Plant  Unit  1  with  cer¬ 
tain  revisions  to  the  present  limiting 
conditions  for  (H>eration  specified  in  Ap¬ 
pendix  A  of  the  referenced  license.  These 
revisions  result  from  the  implementation 
of  the  Acceptance  Criteria  for  the  Emer¬ 
gency  Core  Cooling  System  for  Light 
Water  Nuclear  Power  Reactors  (ECXTS) 
as  specified  in  §  50.46  of  Part  50  CFR.  No 
revisions  to  the  Ekivironmental  Techni¬ 
cal  Specifications  (Appendix  B)  were  re¬ 
quired  as  a  result  of  this  proposed 
change. 

The  Commission’s  Division  of  Reactor 
Licensing  has  prepared  an  environmen¬ 
tal  lmpcu:t  appraisal  for  the  prtHxxsed 
change  to  the  Appendix  A  Technical 
Specifications  for  Facility  Operating  Li¬ 
cense  DPR-57. 

On  the  basis  of  the  environmental  im¬ 
pact  fqipraisal  presented  in  this  docu¬ 
ment.  we  have  concluded  that  an  en¬ 
vironmental  impact  statement  for  this 
particular  action  is  not  warranted  be¬ 
cause,  pursuant  to  the  Commission’s 
regulations  in  10  CFR  Part  51  and  the 
Council  of  Environmental  Quality’s 
Guidelines,  40  CFR  1500.6,  the  Commis¬ 
sion  has  determined  that  this  proposed 
change  to  the  Appendix  A  Technical 
Specifications  is  not  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment.  The  environ¬ 
mental  impact  appraisal  is  available  for 
public  inspection  at  the  Commission’s 
Public  Dociunent  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20555,  and  at  the 
Appling  Coimty  Public  Library,  Parker 
Street.  Baxley,  Georgia  31513.  Dated  at 
Rockville,  Maryland,  this  15th  day  of 
December  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  No.  1,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-114  FUed  1-2-76:8:45  am] 
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[Docket  No.  50-366] 

GEORGIA  POWER  CO.  OGLETHORPE  ELEC¬ 
TRIC  MEMBERSHIP  CORP.  (EDWIN  L 
IMTCH  NUCLEAR  PLANT,  UNIT  2) 

Receipt  of  Application  for  Facility  Operat¬ 
ing  License;  Availability  of  Environmental 
Report;  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the  Nu¬ 
clear  Regulatory  Commission  (the  Com¬ 
mission)  has  received  an  application  for 
facility  operating  license  from  Georgia 
Power  Company  and  Oglethorpe  Electric 
Membership  Corporation  (the  appli¬ 
cants)  to  possess,  use,  and  operate  Edwin 
I.  Hatch  Nuclear  Plant,  Unit  2,  a  boiling 
water  nuclear  reactor  (the  facility), 
located  on  the  apphcants’  site  in  Appling 
Coimty,  CJeorgia,  at  a  steady-state  power 
level  of  2436  megawatts  thermal. 

The  applicants  have  also  filed  an  en¬ 
vironmental  report  pursuant  to  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
and  the  regulations  of  the  Commission 
in  10  CFR  Part  51.  The  report  which  dis¬ 
cusses  environmental  considerations  re¬ 
lated  to  the  proposed  operation  of  the 
facility  is  being  made  available  at  the 
Georgia  State  Clearinghouse,  OfBce  of 
Planning  and  Budget,  270  Washington 
Street  S.W.,  Atlanta,  Georgia  30334,  and 
at  the  Altamaha  Area  Planning  and  De¬ 
velopment  Commission,  P.O.  Box  328, 
Baxley,  Georgia  31513. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission’s  Di¬ 
rector  of  Nuclear  Reactor  Regulation  or 
his  designee,  a  draft  environmental 
statement  wlU  be  prepared  by  the  Com¬ 
mission’s  staff.  Upon  preparation  of  the 
draft  environmental  statement,  the 
Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal 
Register  a  summary  notice  of  availa¬ 
bility  of  the  draft  statement,  requesting 
comments  from  interested  persons  on 
the  draft  statement.  The  summary  no¬ 
tice  will  also  contain  a  statement  to  the 
effect  that  any  comments  of  Federal 
agencies  and  State  and  local  officials  will 
be  made  available  when  received.  The 
draft  environmental  statement  will  focus 
only  on  any  matters  which  differ  from 
those  previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the  con¬ 
struction  permit.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  reg¬ 
ulatory  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

The  Commission  will  consider  the  is¬ 
suance  of  a  facility  curating  license  to 
Georgia  Power  Company  and  Oglethorpe 
Electric  Membership  Corporation  whk^ 
would  authorize  the  applicants  to  pos¬ 
sess,  use,  and  operate  the  Edwin  I.  Hatch 
Nuclear  Plant,  Unit  2,  in  accordance  with 
the  provisions  of  the  license  and  the 
technical  specifications  appended  there¬ 
to,  upon:  (1)  the  ctxnpletion  of  a  favor¬ 
able  safety  evaluation  on  the  application 
by  the  Office  of  Nuclear  Reactor  Regula¬ 
tion;  (2)  the  completion  of  the  environ¬ 
mental  review  required  by  the  Commis¬ 


sion’s  regulations  in  10  CFR  Part  51;  (3) 
the  receipt  of  a  report  on  the  applicants’ 
application  for  a  facility  operating  li¬ 
cense  by  the  Advisory  Committee  on  Re¬ 
actor  Safeguards;  and  (4)  a  finding  by 
the  Commission  that  the  application  for 
the  facility  license,  as  amended,  complies 
with  the  requirements  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (Act) ,  and 
the  CcHnmission’s  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  crPPR-90,  issued  by  the  Commission 
on  December  27,  1972.  Construction  of 
the  facility  is  anticipated  to  be  completed 
by  July  1,  1978. 

Prior  to  issuance  of  any  operating  li¬ 
cense,  the  Commission  will  inspect  the 
faculty  to  determine  whether  it  has  been 
constructed  in  accordance  with  the  ap¬ 
plication,  as  amended,  and  the  provisions 
of  the  Construction  Permit.  In  addition, 
the  license  will  not  be  issued  until  the 
Commission  has  made  the  findings  re¬ 
flecting  its  review  of  the  application  un¬ 
der  the  Act,  which  wUl  be  set  forth  in  the 
proposed  licraise,  and  has  concluded  that 
the  issuance  of  the  license  wUl  not  be  in¬ 
imical  to  the  common  defense  and  secu¬ 
rity  or  to  the  health  and  safety  of  the 
public  and  that  requirements  of  Sections 
102(2)  (A) ,  (C) ,  and  (D)  of  the  National 
Environmental  Policy  Act  of  1969  have 
been  met.  Upon  issuance  of  the  licraise, 
the  applicants  will  be  required  to  execute 
an  indemnity  agreement  as  required  by 
section  170  of  the  Act  and  10  CFR  Part 
140  of  the  Commission’s  regulations. 

On  or  before  February  4,  1976,  the  ap¬ 
plicants  may  file  a  request  for  a  hearing, 
with  respect  to  issuance  of  the  facility 
operating  hcense  and  any  person  whose 
interest  may  oe  affected  by  this  proceed¬ 
ing  may  file  a  petition  for  leave  to  inter¬ 
vene.  Requests  for  a  hearing  and  peti¬ 
tions  for  leave  to  intervene  shall  be  filed 
in  accordance  with  the  Commission’s 
“Rules  of  Practice’’  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for  leave 
to  intervene  is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel,  wlU  nUe  on  the  re¬ 
quest  and/or  petition  and  the  Secretary 
or  the  designated  Atomic  Safety  and  Li¬ 
censing  Board  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac¬ 
cordance  with  the  provisions  of  10  CFTt 
Part  2,  Section  2.714.  As  required  in  Sec¬ 
tion  2.714,  a  petition  for  leave  to  inter¬ 
vene  shall  set  forth  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  the  results 
of  the  proceeding,  and  any  other  conten¬ 
tions  of  the  petitioner  including  the  facts 
and  reasons  why  he  should  be  permitted 
to  intervene,  with  particular  reference 
to  the  following  factors:  (1)  the  nature 
of  the  petitioner’s  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  (rf  the  petitioner’s 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 


fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest.  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  affidavit  identify¬ 
ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con¬ 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room  1717  H  Street  NW., 
Washington,  D.C.,  by  February  5, 1976.  A 
copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Executive  Le¬ 
gal  Director,  United  States  Nuclear  Reg¬ 
ulatory  Ccmunlssion,  Washington,  D.C. 
20555,  and  to  George  F.  Trowbridge,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
910  17th  Street  NW.,  Washington,  D.C. 
20006,  attorney  for  the  applicants. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  deter¬ 
mines  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
failure  to  file  on  time  and  after  consider¬ 
ing  those  factors  specified  in  10  CFR 
Part  2,  §§  2.714(a)  (l)-(4)  and  2.714(d). 

For  further  details,  see  the  application 
for  the  facility  operating  license,  dated 
October  20,  1975,  and  the  applicants’  en¬ 
vironmental  report  dated  September  29, 
1975,  which  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  Tl  Street  NW., 
Washington,  D.C.,  and  at  the  Appling 
Coimty  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513.  As  they  become 
available,  the  following  documents  may 
be  inspected  at  the  above  locations:  (1) 
the  safety  evaluation  report  prepared  by 
the  Office  of  Nuclear  Reactor  Regulation; 

(2)  the  draft  environmental  statement; 

(3)  the  final  environmental  statement; 

(4)  the  report  of  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  cm  the  appli¬ 
cation  for  facility  operating  license;  (5) 
the  proposed  facility  operattnqg  license; 
and  (6)  tiie  technical  specifications, 
which  will  be  attached  to  the  proposed 
facility  operating  license. 

Copies  of  the  proposed  operating  li¬ 
cense  and  the  ACTIS  report,  when  avail¬ 
able,  may  be  obtained  by  request  to  the 
Director.  Division  of  Reactor  Licensing, 
U.S.  Nuclear  Regulatory  Commission, 
Washingtcm,  D.C.  20555.  Copies  of  the 
(Dffice  of  Nuclear  Reactm*  Regulation’s 
safety  evaluation  and  final  environmen¬ 
tal  statement,  when  available,  may  be 
purchased  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service. 
Springfield,  Virginia  22161. 
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Dated  at  Bethesda,  Maryland,  this  23d 
day  of  December,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

ELarl  Kniei.,  Chief 
Light  Water  Reactors  Branch  2- 
2,  Division  of  Reactor  Idcens- 
—  vng. 


[FR  Doc.76-106  Piled  l-2-76;8:45  am] 


[Docket  No.  50-321] 

GEORGIA  POWER  CO.  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
27  to  Facility  Operating  License  No. 
DPR-57  issued  to  Georgia  Power  Com¬ 
pany  and  Oglethorpe  Electric  Member¬ 
ship  Corporation  which  revised  Techni¬ 
cal  Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  1, 
located  in  Appling  County,  (Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  operation 
of  Hatch  Unit  1  (1)  with  the  lower  core 
support  bypass  flow  holes  plugged,  (2) 
using  operating  limits  based  on  the  Gen¬ 
eral  Electric  Thermal  Analysis  Basis 
(GETAB),  and  (3)  with  modified  oper¬ 
ating  limits  based  on  an  acceptable  eval¬ 
uation  model  that  conforms  with  the  re¬ 
quirements  of  Section  50.46  of  10  CFR 
Part  50  of  the  Commission’s  regulations. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  flndings 
as  required  by  the  Act  and  the  Ccanmis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  ^e  li¬ 
cense  amendment.  Notice  of  Proposed  Is¬ 
suance  of  Amendment  to  Facility  Oper¬ 
ating  License  in  connection  with  items 
(2)  and  (3)  above  was  published  in  the 
Federal  Register  on  August  26,  1975  (40 


available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C, 
and  at  the  Appling  County  Public  Li¬ 
brary,  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  C(xnmissi(m, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors  Branch 

No.  2,  Division  of  Reactor  Licensing. 

[PR  Doc.76-113  PUed  1-2-76:8:45  am] 

[Docket  Nos.  STN  50-498  and  STN  50-499] 

HOUSTON  UGHTING  &  POWER  COMPANY, 

ET  AL  (SOUTH  TEXAS  PROJECT,  UNITS 

1  AND  2) 

issuance  of  Construction  Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decisions  of  the  Atomic 
Safety  and  Licensing  Board,  dated  Au¬ 
gust  8,  1975,  and  December  17,  1975,  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Construction 
Permits  Nos.  CPPR-128  and  CPPR-129 
to  the  Houston  Lighting  &  Power  Com¬ 
pany,  the  City  Public  Service  Board  of 


A  copy  of  (1)  the  Initial  Decisions, 
dated  August  8,  1975,  and  December  17, 
1975;  (2)  Construction  Permits  Nos. 
CPPR-128  and  Cff*PRr.l29:  (3)  the  re¬ 
port  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  September 
19,  1975,  (4)  the  Office  of  Nuclear  Re¬ 
actor  Regulation’s  Safety  Evaluation 
Report  dated  August  1,  1975,  and  Sup¬ 
plement  No.  1  thereto  dated  October  29, 
1975;  (5)-  the  Preliminary  Safety  An¬ 
alysis  Report  and  amendments  thereto; 
(6)  the  applicant’s  Environmental  Re¬ 
port  dated  July  1, 1974,  and  supplements 
thereto;  (7)  the  Draft  Environmental 
Statement  dated  November  1974;  and 
(8)  the  Final  Environmental  Statement 
dated  March  1975  are  available  for  pub¬ 
lic  inspection  at  the  Commlssioii’s  Pub¬ 
lic  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.,  and  the  Mata¬ 
gorda  Ck>unty  Courthouse,  1700  Seventh 
Street,  Bay  City,  Texas.  A  c(vy  ot  the 
construction  permits  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu¬ 
clear  Re^latory  Cmnmission,  Washing¬ 
ton.  D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Copies  of  the  Safety  Evaluation  and 
Supplement  No.  1  thereto  (Document 
Nos.  NUREG-75/075  and  NUREG-75/ 
075,  Supplement  No.  1)  and  the  Final 
Enyirxmmental  Statement  (Document 
No.  NUREG-75/019)  may  be  purchased, 
at  current  rates,  from  the  National 
Technical  Information  Service,  Spring- 
fleld,  Virginia  22161. 


San  Antonio,  Central  Power  and  Light 
Company,  and  the  City  of  Austm  for 
construction  of  two  pressurized  water 
nuclear  reactors  at  the  applicant’s  site 
in  Matagorda  County,  Texas.  The  pro¬ 
posed  reactors,  known  as  the  South 
Texas  Project,  Units  1  and  2  are  each 
designed  for  a  rated  core  power  level  of 
3,800  megawatts  thermal  with  a  net  elec- 


Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

D.  B.  Vassallo, 

Chief.  Light  Water  Reactors 
Project  Branch  1-1,  Division 
of  Reactor  Licensing. 


trical  output  of  1,250  megawatts. 

The  Initial  Decisions  are  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  their  becoming 


[PR  Doc.78-115  Piled  1-2-76:8:46  am) 
[Docket  Nos.  50-516,  50-617] 


flnal.  Any  decision  or  action  taken  by  an  LONG  ISLAND  LIGHTING  CO.  (JAMESPORT 
Atomic  Safety  and  Licensing  Appeal  NUCLEAR  POWER  STATION,  UNITS  1 
Board  in  connection  with  the  Initial  De-  AND  2) 


PR  37273).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  has  been 
flled  following  notice  of  the  proposed 
action  on  items  (2)  and  (3)  above.  Prior 
public  notice  of  item  (1)  above  is  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  signiflcant  hazards  considera¬ 
tion. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  July  9,  1975,  Decem¬ 
ber  2,  1975,  and  December  8,  1975,  and 
supplements  thereto  dated  August  6, 
1975,  August  29, 1975,  September  24, 1975. 
October  14.  1975,  October  21,  1975,  and 
December  10.  1975,  (2)  Amendment  No. 
27  to  License  No.  DPR-57,  with  Change 


cision  may  be  reviewed  by  the 
Commission. 

The  Commission  has  made  appropri¬ 
ate  flndings  as  required  by  the  Atomic 
Eno’gy  Act  of  1954,  as  amended  (the 
Act),  and  the  Cwnmission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  Uie  construction  permits. 
The  application  for  the  construction 
permits  complies  with  the  standards  and 
requironents  of  the  Act  and  the  Com- 
mi^ion’s  rules  and  regulations. 

’The  construction  permits  are  effective 
as  of  their  date  of  issuance.  The  earliest 
date  for  the  completion  of  Unit  No.  1 
is  May  1,  1980,  and  the  latest  date  for 
completion  is  May  -31,  1982.  The  earliest 


Notice  of  Reconstitution  of  Board 

Dr.  A.  Dixon  Callihan  was  a  Member 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Because  of  other  Board  com¬ 
mitments,  Dr.  CTallihan  is  unable  to  con¬ 
tinue  in  his  duties  as  a  Member  of  this 
Board. 

Accordingly,  Mr.  Ralph  S.  Decker, 
whose  address  is  Route  1,  Box  190  D, 
Cambridge,  Maryland  21613,  Is  appointed 
a  Member  of  the  Board.  Reconstitution 
of  the  Bocurd.  Reconstitution  of  the 
Bocurd  in  this  manner  is  in  accordance 
with  the  Rules  of  Practice  of  the  Com¬ 
mission. 


No.  26.  (3)  the  C(Hnmission’s  concur¬ 
rently  issued  r^ted  Safety  Evaluation, 
and  (4)  the  Commission’s  Negative  Dec¬ 
laration  dated  December  15, 1975,  (which 
is  also  being  published  in  the  Fedebal 
Register)  and  associated  Environmental 


date  for  completion  of  Unit  No.  2  is 
October  1,  1981,  and  the  latest  date  for 
completion  is  (October  31, 1983.  Each  per¬ 
mit  shall  expire  on  the  latest  date  tor 
completion  of  the  facility  for  which  it 


Dated  at  Bethesda,  Maryland,  this  23d 
day  of  December,  1975. 

James  R.  Yobx, 

Acting  Chairman,  Atomic  Safetg 
and  Licensing  Board  Panel. 


Impact  Ai^raisal.  All  of  these  items  are  is  issued. 


[PR  Doc.76-116  nied  1-2-76:8:46  am] 
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[Provisional  Operating  License  No.  DPIl-21, 
Arndt.  No.  12  Docket  No.  50-254] 

NORTHEAST  NUCLEAR  ENERGY  CO. 
(MILLSTONE  NUCLEAR  POWER  STA¬ 
TION,  UNIT  1) 


Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion  has  considered,  pursuant  to  10  CFR 
Part  51,  the  issuance  of  changes  to  the 
Technical  Specifications,  Appendix  A  to 
the  Part  50  Provisional  Operating  Li¬ 
cense  DPR-21,  that  result  from  the  in¬ 
corporation  of  Environmental  Technical 
Specifications  as  Appendix  B  to  tiie  Li¬ 
cense. 

The  Commission’s  Division  of  Reactor 
Licensing  has  prepared  an  environmen¬ 
tal  Impact  Appraisal  on  the  proposed 
action.  On  the  basis  of  this  appraisal,  we 
have  concluded  that  a  detailed  environ¬ 
mental  impact  statement  for  the  pro¬ 
posed  action  is  not  warranted,  because 
there  will  be  no  significant  environmen¬ 
tal  impact  attributable  to  the  pro¬ 
posed  action  and  the  environmental  ef¬ 
fects  will  be  within  the  scope  of  those 
already  considered  for  the  operation  of 
the  Station.  The  Environmental  Impact 
Appraisal  is  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  20555,  and  at  the  Waterford 
Public  Library,  Rope  Perry  Road,  Route 
156,  Waterford,  Connecticut  06385. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

G.  Dicker, 

Chief,  Environmental  Projects 
Branch  2,  Division  of  Reactor 
IJcensing. 
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ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Ccxn- 
misslon’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the  Com- 
mission’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicatimi  for 
amendment  dated  October  26,  1973,  (2) 
Amendment  No.  12  to  License  No.  DPR- 
21,  with  Change  No.  25,  (3)  the  Commis¬ 
sion’s  related  Safety  Evaluation,  and  (4) 
the  Commission’s  Negative  Declaration 
dated  (which  is  also  being  published  in 
the  Federal  Register)  and  associated 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public<Doc- 
ument  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  D.C.  and  at  the  Waterford  Pub¬ 
lic  Library,  Rope  Perry  Road,  Route  156, 
Waterford,  Connecticut  06385. 

A  copy  of  items  (2),  (3),  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  WashingtoiL  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Reactor  Li¬ 
censing. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 
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siMx’s  rules  and  regulations  in  10  c:FR 
Chapter  I,  which  are  set  fortti  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  signif¬ 
icant  hazards  consideration. 

'The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
.(d)  (4)  an  environmental  statement,  neg¬ 
ative  declaration  or  ehvironmental  im¬ 
pact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  December  10,  1975,  (2) 
Amendment  No.  2  to  License  No.  NPP-1 
and  (3)  the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at  the 
Columbia  County  Courthouse,  Low  Li¬ 
brary,  Circuit  Court  Room,  St.  Helens, 
Oregon  97501. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commigsion, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  23rd 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Raymond  R.  Powell, 
Acting  Chief,  Light  Water  Re¬ 
actors  Branch  1-2,  Division  of 
Reactor  Licensing. 
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[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO., 
ET  AL 


[Docket  No.  50-267] 

PUBLIC  SERVICE  CO.  OF  COLORADO 

Issuance  of  Amendment  to  Facility 
Operating  License 


NORTHEAST  NUCLEAR  ENERGY  CO.. 

ET  AL 

Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 
Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissim)  has  Issued  Amendment  No. 
12  to  Proviskmal  Operating  License  No. 
DPR-21  issued  to  Northeast  Nuclear  En¬ 
ergy  (Company,  The  Hartford  Electric 
Llgdit  Cotnpany,  Westmi  Massachusetts 
Electric  Cmnpany ,  and  Ccmnecticut  light 
and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  1.  located  in  Wata^ord,  Connecti¬ 
cut.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  incorporates  the  En¬ 
vironmental  Technical  Specdficatlmis 
into  the  Provisional  Operating  License 
as  Appendix  B.  In  additicm,  the  Environ¬ 
mental  Monitoring  Program  of  the  Ra¬ 
diological  Technical  Specifications  (Ap¬ 
pendix  A)  will  be  r^laced  by  a  more  rig¬ 
orous  program  In  Appendix  B. 

The  application  for  the  amendment 
ccrniphes  with  the  standards  and  require- 


Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  CommissicHi  (the 
C(mimission)  has  issued  Amendment  No. 

2  to  Facility  Operating  License  No. 
NPF-1  issued  to  Portland  General  Elec¬ 
tric  Company,  the  City  of  Eugene,  Ore¬ 
gon,  Pacific  Power  and  Light  Cmnpany 
which  revised  Technical  Specifications 
for  operation  of  the  Trojan  Nuclear 
Plant,  located  on  the  left  shore  of  the 
Columbia  River  in  Columbia  County, 
Oregon.  The  amendment  is  Elective  as 
of  December  11, 1975. 

The  am^dment  allows  performance 
of  certam  rod  drop  and  flow  coastdown 
tests  which  are  required  by  the  NRC 
staff  to  be  performed  during  the  pre- 
Startup  phase  of  the  Trojan  Nuclear 
Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

9  to  Facility  Operating  License  No.  DPR- 
34  issued  to  Public  Service  Company  of 
Colorado  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  Fort  St. 
Vrain  Nuclear  Generating  Station,  lo¬ 
cated  in  Weld  County,  Colorado.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  permits  a  reduction 
frcmi  11,500  rpm  to  8,800  rpm  in  the 
helium  circulator  hifiji-speed  trip  when 
operating  on  water-driven  Pelton  tur¬ 
bines. 

The  application  for  the  amendment 
complies  ihth  the  standards  and  require¬ 
ments  of  die  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulati<ms.  The  Com¬ 
mission  has  made  apprcgirlate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li¬ 
cense  in  (xmnection  with  this  action  was 
published  in  the  Federal  Register  on  Jan- 
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uary  8,  1975,  (40  FR  1549) .  No  request 
for  a  hearing  or  petition  for  leave  to  In¬ 
tervene  was  filed  following  notice  of  the 
proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 


this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Coaunission  has  determined  that 
the  issuance  of  this  amendment  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental 
statement,  negative  declaration,  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 


regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  construction  permit. 

The  apiHication  for  the  cmistruction 
permit  complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations. 

The  construction  permit  is  effective  as 
of  its  date  of  issuance.  The  earliest  date 
for  the  completion  of  the  facilitir  is  Janu¬ 
ary  1,  1980,  and  the  latest  date  for  com¬ 
pletion  is  January  1,  1982.  The  permit 
shall  expire  on  the  latest  date  for  com¬ 
pletion  of  the  facility. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  23,  1974,  and 
revision  dated  October  23,  1975,  (2) 
Amendment  No.  9  to  License  No.  OTR- 
34,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission’s  Piiblic  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Greeley  Public  Library,  City  Com¬ 
plex  Building,  Greeley,  Colorado  80631. 

A  copy  of  items  (2),  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Wa^ington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  29th 
day  of  December,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  A.  Clark, 

Chief,  Special  Reactors  Branch. 

Division  of  Project  Management. 
[FB  Doc.76-120  PUed  1-2-76:8:45  am] 


action,  see  (1)  the  application  for 
amendment  dated  November  11,  1975, 
and  (2)  Amendment  No.  17  to  License 
No.  DPR-13.  Both  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Pubhc  Document  Room. 
1717  H  Street  NW..  Washington,  D.C., 
and  in  the  San  Clemente  Public  Li¬ 
brary,  233  Granada  Street,  San  Cle¬ 
mente,  California. 

A  copy  of  Amendment  No.  17  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington.  D.C.,  20555,  Atten¬ 
tion:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Rockville,  Maryland,  this 
19th  day  of  December,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

B.  J.  Youngblood, 
Chief,  Environmental  Projects 
Branch  3,  Division  of  Reactor 
Licensing. 
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A  copy  of  (1)  the  Initial  Decision, 
dated  December  22,  1975:  (2)  Construc¬ 
tion  Permit  No.  CPPR-134:  (3)  the  re¬ 
port  of  the  Advisory  Committee  on  Re¬ 
actor  Safeguards  dated  Jime  11,  1975; 
(4)  the  Office  of  Nuclear  Reactor  Regu¬ 
lation’s  Safety  Evaluation  Report  dated 
May  2,  1975,  and  suppfemmts  thereto 
dated  June  2,  1975,  and  August  8,  1975, 
respectively:  (5), the  Preliminary  Safety 
Analysis  Report  and  amendments  there¬ 
to;  (6)  the  applicant’s  Environm^tal 
Report  dated  July  10,  1974,  and  supple¬ 
ments  thereto:  (7)  the  Draft  Environ¬ 
mental  Statement  dated  December  5. 
1974;  and  (8)  the  Final  Environmental 
Statement  dated  March  5,  1975,  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C. 
and  the  Richland  Public  Library.  Swift 
and  Northgate  Streets,  Richland,  Wash¬ 
ington.  A  copy  of  the  construction  per¬ 
mit  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regiilatdry 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Reactor 
Licensii^. 


[Docket  No.  50-20S] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 
(SAN  ONOFRE  NUCLEAR  GENERATING 
STATION.  UNIT  1) 

Issuance  of  Amendment  to  Facility 
Operating  License 


(Docket  No.  50-460] 

WASHINGTON  PUBUC  POWER  SUPPLY 
SYSTEM  (WASHINGTON  PUBUC  POWER 
SUPPLY  SYSTEM  NUCLEAR  POWER 
PROJECT  NO.  1) 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 


Copies  of  the  Safety  Ebraluation  and 
supplements  thereto  (Document  No. 
NUREG-75/036,  Supplement  No.  1  and 
Supplement  No.  2,  respectively)  and  the 
Final  Enyironmmtal  Statement  (Docu- 
miuit  No.  NUREG-75/012>  may  be  pur¬ 
chased,  at  current  rates,  frmn  the  Na¬ 
tional  Technical  Information  Service. 
Springfield,  Virginia  22161. 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Comndssion  (the 
Commission)  has  issued  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-13  issued  to  Southern  California 
Edison  Company  which  revised  Techni¬ 
cal  Specificati(ms  for  operation  of  Uie 
San  Onofre  Nuclear  Generating  Station, 
Unit  1,  located  near  Camp  P^dlet(m, 
San  Diego  County,  California.  ’Ihe 
amoidment  is  effective  as  of  its  date  of 
issuance. 

^The  amendment  applies  to  adminis¬ 
trative  details,  to  definitions,  and  changes 
the  environmental  sfirveillance  reporting 
from  seml-aimual  to  annual. 

’The  applicatkm  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Enogy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  ’The  Com¬ 
mission  has  mstde  apiuopriate  findings 
as  required  by  the  Act  and  tiie  Com^s- 
sion'B  rules  and  regulations  in  10  CFR 


Safety  and  Licensing  Board,  dated  De¬ 
cember  22,  1975,  the  Nucleeu:  Regulatory 
Commission  (the  Commission)  has  is¬ 
sued  Construction  Permit  No.  (rPPR-134 
to  the  Washington  Public  Power  Supply 
System  for  construction  of  a  pressurized 
water  nuclear  reactor  at  the  applicant’s 
site  in  Benton  County,  Washington.  ’The 
proposed  reactor,  known  as  the  Wash¬ 
ington  Public  Power  Supply  System  Nu¬ 
clear  Project  No.  1  is  desired  for  a  rated 
power  oi  3600  megawatts  thermal  with  a 
net  electrical  output  (ff  1218  megawatts. 

The  Initial  Decision  is  subject  to  re¬ 
view  by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  flnaL 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  TnitiaJ  De¬ 
cision  may  be  reviewed  by  the  Commis- 
sian. 

The  Cotnmlasicm  has  made  appropri¬ 
ate  findings  as  required  by  the  Atonrin 


Dated  at  Bethesda,  Maryland,  this 
23d  day  of  December,  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


A.  SCHWENCIR, 

Chief,  Light  Water  Reactors 


Bramch  2-3,  Division  of  Re¬ 
actor  Licensing. 
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COMMISSION  SEAL 

Correction 

In  FR  Doc.  75-33310,  appearing  at 
page  57722,  in  the  issue  for  ’Hiuzsday, 
Decembtf  11,  1975,  bmeath  the  author¬ 
ity  citation  whidi  appears  ana  para¬ 
graph  below  the  r^lica  of  the  official 
seal,  and  inunediately  above  the  para¬ 
graph  numbered  “(1)”,  insert  the  fol¬ 
lowing: 

Use  qp  trx  Seal  ob  Rxplicss 


Chapter  L  which  are  set  forth  In  the  11-  Energy  Act  of  1954,  as  amended  (the  a.  ’The  use  of  the  seal  or  replicas  is 
cense  amendment.  Prior  public  notice  of  Act) .  and  the  Commission’s  rules  and  restricted  to  the  following: 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  December  29,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proi)osed  collection. 

Requests  for  extension  which  api>ear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Women  Students  in  Non-Traditional 
Vocational  Training,  OE-465  1-2,  single- 
time,  women  students,  Joan  Turek. 

Survey  of  the  Secondary-Postsecondary 
Articulation,  process  in  vocational  edu¬ 
cation,  OE-464,  single-time.  State  ad¬ 
visory  councils  on  vocational  education, 
Lowry,  B.  L.,  396-3772. 

Title.  IX  Technical  Needs  Assessment 
Questionnaire,  OE-463  1-2,  single-time, 
LEA’S  and  IHE’s,  Sunderhauf,  M.  B., 
Lowry,  R.  L.,  395-6140. 

Revisions 

FEDERAL  RESERVE  SYSTEM 

Report  of  Negotiable  Orders  of  Withdrawal 
(NOW)  Accounts.  R  &  S  48,  monthly, 
depository  institutions  in  New  England, 
Hulett,  D.  T..  395-4730. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Sampling  questionnaire 
and  Sample  Person  List,  SIP-1,  SIP-2,  and 
8IP-3,  single-time,  faculty  administra¬ 
tors,  Dick  Elsinger,  Maria  Gonzales,  395- 
6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Center  for  Education  Statistics: 
Fall  Enrollment  Survey  and  Compliance 
Report  of  Institutions  of  Higher  Educa¬ 
tion,  1976,  2300-2.3,  annually,  colleges  and 
universities,  Joan  Turek,  Sunderhauf, 
M.  B. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Outdoor  Recreation:  (Interview) 
St.  Lawrence  River  Winter  Recreation  Sur¬ 
vey,  BOR  8-201,  single- time,  winter  out¬ 
door  recreation,  Lowry,  R.  L.,  395-3772. 


Extensions 

DEPARTMENT  OF  THE  INTERIOR  . 

National  Park  Service:  Park  Visitation  Sur¬ 
vey,  NPS10-167A,  on  occasion,  park  visitors, 
Marsha  Traynham,  396-4629. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-144  Filed  l-2-76;8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  24,  1975  (44 
U.S.C.  3509) .  The  purpose  of  pubUshing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  reecived;  the  name  of  the  agency 
spionsoring  the  proposed  collection  of 
information;  the  agency  form  num¬ 
ber  (s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  wUl  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
(m  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service:  School  Break¬ 
fast  Program  Evaluation,  FNS-1064,  single¬ 
time,  schools.  Human  Resources  Division, 
Raynsford,  R.,  395-3532. 

department  of  health,  education,  and 

WELFARE 

National  Institute  of  Education:  Rural 
School  and  Commodity  Questionnaires, 
NIE  141,  on  occasion,  community  mem¬ 
bers,  Joan  Turek. 

Revisions 

environmental  protection  agency 

Summary  Report  of  inventions  and  sub¬ 
agreements  on  Subcontracts,  annually, 
recipients  of  EPA  grants,  Marsha  Trayn¬ 
ham,  395-4529. 

Contractor’s  or  Grantee’s  Invention  Dis¬ 
closure,  EPA3340,  on  occasion,  recipients 
of  EPA  grants.  Marshal  Traynham,  395- 
4529. 

VETERANS  ADMINISTRATION 

Request  to  corre^>ondent  tor  identifying 
Info  Re  Veteran,  FL  07-2,  on  occa^on.  Vet¬ 
erans  and  Beneficiaries,  Harry  B.  Sheftel, 
395-5870. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Anmiai  Survey  erf  Oil  and 
Gas,  MA  13K,  MA  13-K-C,  annually, 
operators  of  oU  properties,  Lowry,  R.  L., 
395-3772. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard:  Masters  Oath  for  New  or  Lost 
Document,  and  Declaration  of  New  or  Al¬ 
ternate  Master,  CQ-1306,  on  occasion, 
documented  vessels,  Marsha  Traynham, 
395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.  76-145  Filed  1-2-76;  8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  (rf  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  23,  1975  (44 
UJ5.C.  3509).  The  purpose  of  publish¬ 
ing  this  list  in  the  Federal  Register  is 
to  inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond¬ 
ents  to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

ENVIRONMENTAL  PROTECTION  AGENCY 

Sulflur  Content  of  Unleaded  Gasoline,  Quar¬ 
terly,  oil  companies,  Lowry,  R.  L.,  395- 
3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

(Travis  Ck>.,  Texas)  Census  Employment 
Inquiry,  DD  323,  other  (see  SF-83),  job 
applicants,  Harry  B.  Sheftel,  395^870. 
National  Longitudinal  Surveys,  Survey  of 
WOTk  Experience  of  Mature  Women — 
1976  Questionnaire  and  Advance  Letter, 
LGT  371,  LGT-373,  annually,  women 
between  ages  30-44,  Strasser,  A.,  395- 
6867. 

Maritime  Administration: 

Confidential  Survey  of  Major  UB.  Ship¬ 
pers,  MA  805,  single-time,  exporters  and 
Importers,  Strasser,  A.,  395-6867. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Office  of  the  Secretary: 

Survey  Questionnaire  to  Current  and 
Former  Students  Advance  Schools, 
Inc.,  OS  61-75,  single-time,  students, 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration: 

Railroad  Bnqiloyee  progruns: 

Alcoholism  and  Drug  itouse,  single- 
time,  U.S.  Railroads,  Economics  and 

< 
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General  Government  Divlsi<m,  Strasaer, 
A.,  396-3451. 

Bevisions 

DEPABTMEHT  0»  TmAKBPOETATIOir 

Federal  Aviation  Administration; 

Application  for  an  Airman  Certificate  imd/ 
or  Rating  (airline  transport  pilot) ,  FAA 
g410-2,  on  occasion,  airmen,  Lowry,  B.  L., 
395-3772. 

Federal  Highway  Administration: 

Supplemental  Information — ^Trlp  Detail 
or  Driver  Best,  MCS  5,  on  occasion.  Mo¬ 
tor  Carriers,  Lowry,  B.  L.,  396-3772. 

Extensions 

veterans’  administration 

Dally  Report  of  Workmen  and  Material, 
other  (see  SF-83),  contractors,  Caywood, 
D.  P.,  396-3443. 

DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric  Admin¬ 
istration:  Shrimp  Log  Book — Shrimp  Land- 
Ings-US.  Flag  Vessels,  88-23,  88-24, 

monthly,  US.  Shrimp  Boat  Fleet,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OP  THE  INTERIOR 

Mining  Enforcement  and  Safety  Administra¬ 
tion:  Health  and  Safety  Training  (Plan 
Individual  Record),  6000-1,  on  oc¬ 
casion,  mlnei,  Marsha  Traynham,  395- 
4529. 

Phillip  D.  IjARSBn, 
Budget  and  Management  Officer. 
(FR  Doc.76-146  Filed  1-2-76; 8:45  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  22,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s) . 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  signLQcant  issues  are  to  be  ap¬ 
proved  after  the  brief  notice  through 
this  release. 

Further  Information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

NATIONAL  SCIENCE  FOUNDATION 

Bilateral  Co<^>flratlve  Science  Agreements: 
followup  qtwstlonnalre,  single-time,  GIF 
supported  scientists,  Lowry,  B.  L..  395- 
3772. 

GENERAL  SHtVICXS  ADMINISTRATION 

Monthly  Profit  and  Loss  Statement,  B3-1627, 
monthly,  minority  concessionaires,  Lowry, 
R.  L.,  396-3772. 


Report  of  Concessions  Operations,  R3-1463, 
monthly,  minority  concesAtmaliee,  Lowry, 

R.  L..  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

National  Center  fcN  Education  Statistics; 
Adult/ Continuing  Education;  Noncredit 
Activities  In  Institutions  of  Higher  Educa¬ 
tion,  1975-76,  OE-2300-8.  single-time.  In¬ 
stitutions  of  Higher  Education,  Joan  Turek. 
National  Institute  of  Education  Safe  School 
Study — ^Phases  I  and  II,  142  A-F,  monthly, 
school  personnel,  Joan  'Turek  and  George 
HaU. 

Office  of  Human  Development:  Project 
Screening  Questionnaire,  single-time,  di¬ 
rectors  of  nutrition  projects.  Human  Re¬ 
sources  Division,  Raynsford,  R.,  395-3532. 
Health  Resources  Administration:  Guidelines 
for  Applications  for  HSA  Designation  and 
Grant,  1216,  single-time.  Health  Systems 
Agencies,  Lowry,  R.  L.,  395-3772. 

Revision:  s 

VETERANS  ADMINISTRATION 

Letter  Questionnaire  to  Veterans  Regarding 
Quality  of  Service  Rendered  by  Contact 
Personnti  (at  VA  Regional  OQce),  FL23- 
652,  on  occasion,  veterans.  Caywood,  D.  P., 
395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Agriculture  Research  Service:  Request  for 
Proposal  for  Exploratory  Study  of  Food, 
consumption  measurements,  single-time, 
households,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OP  HEALTH,  EDUCATION, 

AND  WELFARE 

National  Center  for  Education  Statistics: 
Employees  In  Institutions  of  Higher  Edu¬ 
cation,  1976-77,  OE  2300-3,  annually,  col¬ 
lege  and  universities,  Joan  Turek. 

Extensions 

NATIONAL  SCIENCR  FOUNDATION 

Industrial  Panel  on  Science  and  Teehnology, 
on  occasion,  R.  A  D.  performing  companies, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Claim  for  Exemp¬ 
tion  from  Submission  of  Certified  Cost  or 
Pricing  Data,  DD  633—7,  on  occasion,  sup¬ 
pliers,  Marsha  lYaynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  OJBicer. 
(FR  Doc.76-147  Filed  l-3-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-11949; 

Fils  No.  SB-D8E-75-2] 

DETROIT  STOCK  EXCHANGE 

Seif-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  15,  1975, 
the  above  mentioned  seif-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


Amendments  to  the  DSE  Constitution 
to  effect  changes  in  Officer  designations 
and  responsibilities. 


Statement  of  Basis  and  Purposes 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  am«idmentB.  were 
adopted  and  approved  by  the  Governing 
Committee  to  update  the  present  Gov¬ 
ernment  of  the  Exchange  by  providing 
for  a  full  time  paid  President.  It  is  antici- 
piated  that  the  proposed  amendments 
will  provide  a  nuH-e  respimsive  leadership 
£(»:  the  Exchange  and  a  direct  of 
communications  for  the  membership  and 
the  investing  public. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
CcHnmission  that  such  action  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commission,  Washingtou,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copiring  in  the  Public  Reference 
Room,  1100  L  Street  NW..  Washington. 
D.C.  Copdes  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
ticm^  self-regulatory  organization.  All 
submissions  should  refer  to  tibe  file  num- 
bo:  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Febru¬ 
ary  4,  1976. 

For  the  Commission  by  the  Division  of 
Martlet  Regulation  pursuant  to  driegated 
authority. 

[seal]  Gborge  a.  Fitzsimmons, 
Secretary. 

December  23,  1975. 

(FR  Doc.76-4e  FU«<1  l-2-76;8:45  am] 


[FUeNo.  50<i-I] 

GAC  CORP.  AND  GAC  PROPERTICS 
CREDIT  INC. 

Suspension  of  Trading 

December  24,  1975. 

The  common  stock  of  GAC  Corporation 
being  traded  on  the  New  York  Stodr  Ex¬ 
change,  Midwest  Stock  Exchange,  Pacific 
Coast  Stock  Exchange,  PBW  Stock  Ex¬ 
change  and  Boston  Stock  Exchange,  the 
voting  preference  $1.00  series  stock  of 
GAC  Corporation  being  traded  on  the 
PBW  Stock  Exchange,  the  convertible 
preferred  $1.06  cumulative  stock  of  GAC 
Corporatum  being  traded  on  the  New 
York  Stock  Exchange  and  PBW  Stock 


being  traded  on  the  PBW  Stock  Ex¬ 
change,  the  5%%  convertible  subordi¬ 
nated  debentures  due  1994  of  GAC  Cor- 
porati(m  being  traded  on  the  New  York 


Exchange,  the  preferred  $6.50  aeries 
Statement  ow  the  Terms  op  Substance'  cumulative  stock  of  GAC  Corporatkm 

OF  THE  PrOPO»0  RuLB  CHANGE 
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Stock  Ibcchange;  the  11%  senior  deben- 
tiires  due  1977  of  GAC  Properties  CKdit 
Incorporated  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  secxirities  of  GAC  Cor¬ 
poration  and  GAC  Properties  Credit  In¬ 
corporated  being  trad^  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Conunission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Seciirities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  29, 
1975  through  January  7, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-42  Piled  l-2-76;8:45  am] 


[Pile  No.  500-1] 

GENERICS  CORP.  OF  AMERICA 
Suspension  of  Trading 

December  24,  1975. 

The  common  stock  of  Generics  Cor¬ 
poration  of  America  being  traded  on  the 
American  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934,  the  6%  convertible  subordinated 
debentures  due  July  1983  and  all  other 
securities  of  Generics  CorporatiMi  of 
America  being  traded  otherwise  than  on 
a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  sus¬ 
pended,  for  the  period  from  December  28, 
1975,  through  January  6, 1976. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-43  Piled  l-2-76;8:45  am] 


[Administrative  Proceeding  Pile  No.  3-4857; 

PUe  No.  81-191] 

MAGMETCO,  INC. 

Application  and  Opportunity  for  Hearing 
December  19,  1975. 

Notice  is  hereby  given  that  Magmetco, 
Inc.  (“Applicant”)  has  filed,  as  successor 
to  Magnetic  Metals  Company  (“Magnetic 
Metals”) ,  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “1934 


Act”),  for  a  finding  that  an  exemption 
friHn  the  requirement  to  file,  pursuant 
to  Sections  13  and  15(d)  of  the  1934 
Act,  a  quarterly  report  on  Form  10-Q 
for  the  quarter  ended  September  30, 
1975,  and  an  annual  report  on  Form  10-K 
for  the  year  ending  December  31,  1975, 
would  not  be  inconsistent  with  the  public 
interest  or  the  protection  of  investors. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  in  a 
business  affecting  interstate  commerce, 
or  whose  securities  are  traded  by  use  of 
the  mails  or  any  means  or  instrumen¬ 
tality  of  interstate  commerce,  and  on  the 
last  day  of  the  fiscal  year  has  total  assets 
exceeding  $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons. 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  issuers  of  securities  regis¬ 
tered  pursuant  to  Section  12  or  that  have 
filed  a  registration  statement  that  has 
become  effective  pursuant  to  the  Securi¬ 
ties  Act  of  1933,  must  file  certain  periodic 
reports  with  the  Commission  for  the  pro¬ 
tection  of  investors  and  to  insure  fair 
dealing  in  the  security. 

Section  12(h)  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole,  or  in  part,  any  issuer  or  class  of 
issuers  from  the  provisions  of  Sections 
12(g),  13,  14,  or  15(d)  of  the  1934  Act, 
if  the  Commission  finds,  by  reason  of  the 
number  of  public  investors,  amoimt  of 
trading  interest  in  the  securities,  the  na¬ 
ture  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer  or 
otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
protection  of  investors. 

The  AiH>licant  states  in  part  that: 

(1)  Magnetic  Mettds  (and  Applicant, 
as  successor  corporation)  is  subject  to 
the  provisions  of  Section  15(d)  of  the 
1934  Act  and  its  common  stock  is  reg¬ 
istered  pursuant  to  Section  12(g)  of  the 
1934  Act. 

(2)  Prior  to  the  merger  of  Magnetic 
Metals  into  Applicant,  Applicant  owned 
all  of  the  issued  and  outstanding  shares 
of  Magnetic  Metals  preferred  stock,  and 
580,935  shares  (approximately  74%)  of 
Magnetic  Metals  issued  and  outstanding 
common  stock. 

(3)  A  plan  to  merge  Magnetic  Metals 
into  Applicant  was  submitted  to  the 
shareholders  of  Magnetic  Metals  at  a  spe¬ 
cial  meeting  held  on  Jime  25,  1975,  and 
proxy  soliciting  materials  ccmtaining  de¬ 
tailed  information,  including  financial 
statements,  concerning  Magnetic  Metals 
and  the  terms  of  the  merger  were  filed 
with  the  Commission  and  distributed  to 
shareholders.  The  plan  was  approved  by 
the  shareholders  of  Magnetic  Metals  and 
the  merger  was  consummated  on  Septem¬ 
ber  4,  1975. 

(4)  Pursuant  to  the  terms  of  the 
merger,  the  shares  of  Magnetic  Metals 
common  stock  owned  by  persons  other 
than  Applicant  have  become  the  right  to 
receive  $6.50  a  share  in  cash. 

(5)  There  is  no  trading  in  Magnetic 
Metals  common  stock. 

In  the  absence  of  an  exemption.  Appli¬ 
cant  is  required  to  file,  pursuant  to  Sec¬ 
tions  13  and  15(d)  of  the  1934  Act  and 


the  rules  and  regulations  thereunder,  a 
quarterly  report  on  Form  10-Q  for  the 
quarter  ended  Septanber  30,  1975,  and 
an  annual  report  on  Form  10-K  for  the 
year  ending  December  31,  1975.  Appli¬ 
cant  believes  that  its  request  for  an  order 
exempting  it  from  the  provisions  of  Sec¬ 
tions  13  and  15(d)  of  the  1934  Act,  to 
the  extent  that  these  sections  would  re¬ 
quire  such  reports  to  be  filed,  is  appro¬ 
priate  in  view  of  the  fact  that  Magnetic 
Metals  no  longer  exists  as  a  corporation 
and  there  is  no  trading  in  its  securities. 
Applicant  believes  that  the  time,  effort 
and  expense  involved  in  the  preparation 
of  such  reports  would  be  dlspn^Jortionate 
to  the  limited,  if  any,  benefit  to  the  pub¬ 
lic  or  the  former  security  holders  of ' 
Magnetic  Metals. 

For  a  more  detailed  statem^t  of  the 
information  presented,  all  persons  are 
referred  to  sMd  application  which  Is  on 
file  in  the  Comml^ion’s  Public  Refer¬ 
ence  Room  at  1100  L  St.  NW.,  Washing¬ 
ton,  D.C. 

Notice  is  further  given  that  any  inter¬ 
ested  person,  not  later  than  January  13, 
1975,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  briefly  state  the  nature 
of  the  interest,  the  reason  for  such  re¬ 
quest  and  the  issues  d  fact  and  law 
raised  by  the  application  which  he  de¬ 
sires  to  controvert.  At  any  time  after 
said  date,  an  order  granting  the  appli¬ 
cation  in  whole  or  in  part  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.76-44  Piled  1-2-76; 8: 45  am] 


[Release  No.  34-11951;  Pile  No.  SR-NASD- 
75-a] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchsmge  Act  of  1934,  15 
U.S.C.  78s(b)  (1),.  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  that  on  December  15,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

A.  Statement  of  the  Terms  of  Sub¬ 
stance  OF  THE  Proposed  Rule  Change 

1.  Text  of  Modification.  The  following 
is  the  full  text  of  the  proposed  amend¬ 
ment  to  Sections  1(a)  2  and  Kb)  2  of 
Schedule  G  under  Article  XVlii  of  the 
By-laws  of  the  National  Association  of 
Securities  Dealers,  Inc.  Section  1(a)  (2). 

Designated  Reporting  Members  shall 
transmit  last  sale  reports  for  eligible 
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seciirities  for  all  purchases  and  sales  In 
such  securities  except  transactions  for 
less  than  a  round-lot  at  the  price  re¬ 
corded  on  the  trade  ticket  exclusive  of 
commissions,  taxes,  or  other  charges 
(provided  however,  that  principal  trans¬ 
actions  which  are  effected  at  a  price  plus 
or  minus  a  commission,  commission 
equivalent,  or  differential  shall  be  re¬ 
ported  at  the  net  price  after  addition  or 
subtraction  of  the  CcHnmission,  Commis¬ 
sion  equivalent,  or  differential)  Section 
Kb)  (2). 

Non-designated  Reporting  Members 
shall  transmit  last  sale  reports  for  eligi¬ 
ble  securities  for  all  purchases  and  sales 
in  such  securities  except  transactions 
for  less  than  a  round-lot  at  the  price 
recorded  on  the  trade  ticket  exclusive  of 
commissions,  taxes,  or  other  charges 
(provided  however,  that  principal  trans¬ 
actions  which  are  effected  at  a  price  plus 
or  minus  a  commission,  commission 
equivalent,  or  differential  shall  be  re¬ 
ported  at  the  net  price  after  addition  or 
subtraction  of  the  commission,  commis¬ 
sion  equivalent,  or  differential.) 

2.  Procedures  of  Self-Regulatory  Or¬ 
ganization,  The  proposed  rule  change  is 
an  amendment  to  File  No.  SR-1  which 
was  put  into  effect  summarily  pursuant 
to  Section  19(b)  (3)  (B)  of  the  Act  until 
such  time  as  the  Commission  takes  action 
pursuant  to  Section  19(b)  (2)  of  the  Act. 

On  March  21,  1975,  pursuant  to  Rule 
15Aj-l  under  the  Act  (17  CPR  240.15Aj- 
1),  the  NASD  filed  Amendatory  and/or 
Supplementary  Statement  No.  3  to  the 
NASD's  March  1,  1975,  Registration 
Statement  which  contained  proposed  Ar¬ 
ticle  XVm  of  the  NASD's  ^-Laws  and 
Schedule  O  thereunder.  Article  XVIII 
and  Schedule  O  govern  the  reporting  by 
NASD  members  of  over-the-coimter 
transactions  in  listed  securities  to  the 
Ccmsolldated  Tape.  On  June  4,  1975,  the 
NASD  amended  such  filing  to  Incorporate 
certain  changes  in  Schedule  G; 

The  Commission  treated  the  above- 
mentioned  proposals  as  filed  pursuant  to 
Section  19(b)  of  the  Act,  as  amended. 
On  Jvme  11, 1975,  pursuant  to  Section  19 
(b)  (3)  (B)  of  the  Act,  the  proposals  were 
put  Into  effect  summarily  effective  J\me 
16, 1975,  until  such  time  as  the  Commis¬ 
sion,  pursuant  to  Section  19(b)  (2)  of  the 
Act,  approved  the  proposals  or  instituted 
proceedings  to  determine  whether  such 
proposals  should  be  disapproved.  The 
proposals  were  announced  In  Securities 
Exchange  Act  Release  No.  11461  (June 
11,  1975),  and  published  In  the  Federal 
Register  on  June  18, 1975  (40  FR  25730) . 
The  comment  period  was  extended  by  the 
Commission  on  June  30  (Securities  Ex¬ 
change  Act  Release  No.  11508),  July  23 
(Securities  Exchange  Act  Release  No. 
11546)  (40  FR  32000),  and  September 
15,  1975,  (Securities  Exchange  Act  Re¬ 
lease  No.  11653)  (40  FR  43284).  The 
Commission  specifically  invited  comment 
on  that  portion  of  the  rule  proposal  re¬ 
lating  to  the  proper  method  of  rQ}oiilng 
principal  transactions  to  the  Ccmsoll- 
dated  Tape  In  which  a  commission,  com¬ 
mission  equivalent,  or  differential  has 
been  charged. 


The  proposed  rule  change  was  adopted 
by  the  Board  of  Governors  on  Novem¬ 
ber  21,  1975.  Article  XVm  of  the  NASD 
By-Laws  authorizes  the  Board  of  Gov¬ 
ernors  to  adopt  rules  and  procedures 
with  respect  to  the  maimer  of  collecting 
and  reporting  last  sale  information  to 
the  Consohdated  Tape.  Article  XVin  also 
gives  the  Board  of  Governors  the  power 
to  alter,  amend  or  modify  such  rules  and 
procedures. 

B.  NASD’s  Statement  of  Basis  and 
Purpose 

1.  Purpose  of  Proposed  Rule  Change. 
The  amendments  to  Section  1(a)  (a) 
and  1(b)(2)  of  Schedule  G  would  pro¬ 
vide  that  principal  transactions  be  re¬ 
ported  to  the  Consolidated  Tape  with¬ 
out  taking  into  Eu:count  the  differential 
or  commission  in  the  reported  price. 
These  sections  presently  provide  that 
principal  transactions  be  reported  to  the 
Consolidated  Tape  after  addition  or  sub¬ 
traction  of  the  differential  or  commis¬ 
sion.  Since  the  present  requirem^ts 
provide  for  the  reptuiing  to  the  Consoli¬ 
dated  Tape  of  over-the-counter  princi¬ 
pal  transactions  in  a  differmt  manner 
than  stock  exchange  principal  transac¬ 
tions  are  reported,  the  prcgxxsed  rule 
change  would  eliminate  the  dissimilari¬ 
ties  in  reporting  requirements.  In  addi¬ 
tion,  the  NAl^  believes  that  the  inclu¬ 
sion  of  the  differential  or  commlssicHi  In 
the  reported  price  would  negatively  im¬ 
pair  the  Industry’s  sd>llity  to  mgage  In 
block  posiUcmtng  activity.  The  NASD 
believes  that  the  economic  benefits  of 
block  positioning  are  generated  by  the 
disposition  of  the  block  position  and  If 
this  income  were  negatively  impaired,  it 
would  remove  the  economic  Incartlve  for 
firms  to  engage  in  block  positioning.  If 
the  block  transacti<ms  were  reported  on 
the  Consolidated  Tape  at  the  ’’net”  price 
taking  into  account  the  differential  or 
commission,  the  buyers  in  the  maiicet 
place  would  key  their  negotiations  on 
the  price  reported  on  the  Consolidated 
Tape  and  block  positioners  would  be 
forced  to  negotiate  from  the  “net”  price. 

2.  Basis  Under  the  Act  for  Proposed 

Rule  Change.  Under  the  provlslims  of 
Rule  17a-15  (17  CPR  240.17a-15) 

adopted  by  the  Commission  under  Sec¬ 
tion  17  of  the  Securities  Exchange  Act 
of  1934  the  NASD  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  writ¬ 
ten  plan  meeting  specified  standards 
concerning  the  collectiou  and  dissemi¬ 
nation  by  the  NASD  of  informaticm  re¬ 
lating  to  over-the-coxmter  transactions 
executed  by  its  manbers  in  securities 
registered  or  admitted  to  unlisted  trad¬ 
ing  privilege  on  an  ^change.  Article 
Xvm  of  the  NA^  By-lAws  and  Sched¬ 
ule  G  thereunder  contains  the  rules  and 
procedures  necessary  to  carry  out  the 
NASD’s  responsibilities  and  duties  under 
Rule  17a-15. 

3.  Comments  Received  from  the 
Members,  Participants  or  Others  on  the 
Proposed  Rule  Change.  Article  XVm  of 
the  By-Laws  gives  the  Board  of  Gover¬ 
nors  the  power  to  ad(^.  alter,  amend, 
supplement  or  modify  the  provisions  of 


Schedule  G  and  provides  that  Schedule 
G  as  adcg>ted,  altered,  amended,  supple¬ 
mented  or  modified  shall  become  ^ec- 
tive  as  the  Board  of  Governors  shall  pre¬ 
scribe  imless  disapproved  by  the  Com¬ 
mission.  The  Commission  has  published 
Article  XVIII  and  Schedule  G  for  pub¬ 
lic  comment  and  specifically  in^ted 
comments  on  the  issue  of  the  proper 
method  of  reporting  principal  transac¬ 
tions  to  the  (3onsolidated  Tape. 

In  light  of  the  above,  ccsnments  of  the 
membership  were  not  solicited  or  re¬ 
ceived. 

4.  Burden  on  Competition.  Because 
the  proposed  rule  change  would  elimi¬ 
nate  the  dlffer^ces  in  reporting  re¬ 
quirements  between  over-the-coxmter 
principal  transactions  and  stock  ex¬ 
change  principal  transactions  reported 
in  the  Consolidated  Tape,  It  is  felt  that 
there  is  no  bxuden  on  cranpetltlon  im¬ 
posed  by  the  proposed  rule  change. 

On  or  before  February  9,  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  It  finds  such  longer  period 
to  be  ain^oprlate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  id)oxre-mentloned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
cxmcemlng  the  foregcdng.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Secxurities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Wadiingtcm.  D.C.  20549. 
Ccmies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
win  be  available  for  inspectlcm  and  copy¬ 
ing  at  the  Commission’s  Public  Refer¬ 
ence  Room,  1100  L  Street  NW.,  Wash¬ 
ington,  D.C.  Copies  of  such  filing  will 
also  be  avaUaUe  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  ciqption 
above  and  should  be  submitted  on  or 
before  January  26, 1976. 

For  the  C(xnmisslon  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fitzsimmons, 

Secretary. 

December  24, 1975. 

[FB  Doc.76-60  FUed  1-2-76:8:46  am] 

NATIONAL  MARKET  ADVISORY  BOARD 
Notice  of  Meeting;  Change  of  Location 

This  is  to  give  notice  piursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory  Com¬ 
mittee  Act,  5  UJS.C.  App.  I  10(a),  that 
the  Natkmal  Market  Advisory  Board  will 
conduct  open  meetings  on  January  19 
and  20, 1976,  at  500  North  Capitol  Street, 
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Washington,  D.C.,  20549,  Room  776,  be¬ 
ginning  at  9:30  ajn.  on  January  19,  and 
8:30  ajn.  on  January  20.  Initial  notice 
of  the  meeting  was  published  in  the 
Federal  Register  on  November  10,  1975, 
stating  the  location  of  the  meeting  to  be 
Los  Angeles,  California. 

The  summarized  agenda  for  the  meet¬ 
ing  is  as  follows: 

1.  Discussion  of  responsibilities  given 
to  the  Board  by  the  Securities  and  Ex¬ 
change  Commission  in  its  annoimcement 
of  the  adoption  of  Rule  19c-l  (Securities 
Exchange  Act  Release  Number  11942, 
December  19, 1975) . 

2.  Discussion  of  such  otiier  matters 
as  may  be  properly  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Andrew  P.  Steffan,  Director 
of  Economic  and  Policy  Research,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549. 

[sEALl  George  A.  Fitzsimmons, 
Secretary. 

[FR  r)oc.76-51  PUed  1-2-76:8:45  am] 
(SIUNTSB-76-8] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Disapproving  Proposed  Rule  Change 
December  19,  1975. 
The  New  York  Stock  Exchange,  Inc. 
(“NYSE”),  11  Wall  Street,  New  York, 
New  York  10005,  submitt^  on  Octo¬ 
ber  24, 1975,  a  proposed  rule  change  (the 
“New  NYSE  Rule”)  imder  Rule  19b-4 
to  replace  the  NYSE’s  current  Rule  394 
which  limits  the  ability  of  NYSE  mem¬ 
bers  to  effect  transactions  otherwise 
than  on  an  exchange. 

Publication  of  the  submission  was 
made  in  the  Federal  Register  on  No¬ 
vember  14, 1975  (40  FR  53085) '  and  In¬ 
terested  persons  were  invited  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  submission  by  November  29, 
1975. 

The  New  NYSE  Rule  has  been  consid¬ 
ered  by  the  Commission  in  conjunction 
with  its  proceeding,  initiated  on  Sep¬ 
tember  2, 1975,  and  concluded  today,  un¬ 
der  Section  19(c)  of  the  Secmlties  Ex¬ 
change  Act  of  1934  (the  “Act") ,  concern¬ 
ing  rules  of  national  securities  exchanges 
which  limit  or  condition  the  ability  of 
members  to  effect  transactions  in  securi¬ 
ties  listed  or  admitted  to  unlisted  trading 
privileges  on  such  exchanges  otherwise 
than  on  such  exchanges  (“off-board 
trading  rules”) .‘ 

As  a  result  of  that  proceeding,  the 


*  See  also  Securities  Exchaiige  Act  Release 
No.  11815  (November  10, 1975). 

>In  Initiating  that  proceeding,  the  Com¬ 
mission  determined  that  such  rules  Impose 
burdens  on  competition,  and  gave  notice 
that  It  was  considering  abrogating  or  amend¬ 
ing  any  such  rule  which  did  not  appear  to 
be  necessary  or  appropriate  In  furtherance 
of  the  purposes  of  the  Act.  In  conjunction 
with  that  proceeding,  the  Commission  held 
oral  hearing  On  October  22,  1975,  the  NYSE 
introduced  the  New  NYSE  Rule  In  connec¬ 
tion  with  Its  testimony  at  those  hearings. 
See  Securities  and  Exchange  Commission 
PUe  No.  4-180. 


Ckimmission  has  adopted  today  Rule  19c- 
1  under  the  Act,  which  prohibits,  after 
January  2,  1977,  all  off-board  trading 
rules  which  impose,  directly  or  indi¬ 
rectly,  any  requirements,  limitations  or 
restrictions  on  members  of  national  se¬ 
curities  exchanges  with  respect  to  the 
execution  of  agency  orders  over-the- 
counter  with  a  third  market  maker  or 
nonmember  block  positioner,  and,  after 
March  31,  1976  and  until  that  date,  per¬ 
mits  exchanges  to  limit  or  condition  each 
transaction  only  to  the  extent  specified 
In  that  Rule. 

In  light  of  the  adoption  of  Rule  19c- 
1,  the  Commission  is  unable  to  find  that 
the  New  NYSE  Rule  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  the^jpunder  appli¬ 
cable  to  national  securities  exchanges, 
and  in  particular  the  requirnnents  of 
Section  6  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  disapproved. 

By  the  C^ommission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-45  FUed  1-2-76:8:45  am] 
[SR-OOC-75-1] 

OPTIONS  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 
December  23, 1975. 

On  October  29,  1975,  The  Op^ons 
Clearing  Corporation  (“OCC”)  Chicago, 
Illinois,  subletted  proposed  changes  to 
OCC  Rule  913(a)  pursuant  to  Rule  19b-4 
imder  the  Securities  Exchange  Act  of 
1934,15U.S.C.78(s)  (“the Act”). 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  change  was  published  in  the  Federal 
Register  (40  FR  52987,  November  13, 
1975)  and  the  public  was  invited  to  com¬ 
ment  thereon.  Notice  of  the  filing  and  an 
invitation  for  comments  also  appeared 
in  the  SEC  Docket  on  November  25, 1975 
(Securities  Exchange  Act  Release  No. 
11810,  November  7,  1975) .  No  letters  of 
comment  were  received. 

As  described  in  Securities  Exchange 
Act  Release  No.  11810.  the  rule  change 
eliminates  the  requirement  that  delivery 
advices  issued  by  OCC  to  exercising  and 
assigned  Clearing  Members  provide  the 
name  and  address  of  the  other  party  to 
the  exercise  in  cases  where  settlement  is 
to  be  made  through  a  correspondent 
clearing  corporation  and  eliminates  the 
requirement  that  copies  of  delivery  ad¬ 
vices  be  issued  to  such  correspondent 
clearing  corporations. 

The  Commission  has  reviewed  the  pro¬ 
posed  rule  change  and  finds  that  it  is 
consistent  with  the  requirements' of  the 
Act  and  the  rules  and  regulations  there¬ 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
rule  change  referenced  above,  be,  and 
hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

[seal]  George  a.  Fitzsimmons, 
Secretary. 

(  FR  Doc.76-46  FUed  1-2-76:8:45  am] 


ISR-PSE-75-7] 

PACIRC  STOCK  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
December  23, 1975. 

On  November  11,  1975,  the  Pacific 
Stock  Exchange  (“PSfi”),  301  Pine 
Street,  San  Francisco,  California  94104, 
filed  with  the  Ccmmission,  pursuant  to 
Secticm  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”) ,  as  amended  by 
the  Securities  Acts  Am^dments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  rule 
change  would  (i)  prohibit  the  imposition 
of  floor  brokerage  with  respect  to  round- 
lot  limit  orders  executed  through 
(X>MEX.  the  automatic  execution  system 
operated  by  the  PSE,  and  (ii)  expand  the 
COMEX  system  to  make  executicms 
through  (X>MEX  available  for  mxiers  up 
to  300  shares. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  giv^  by  pub¬ 
lication  of  a  Cmnmission  Release  ((pu¬ 
rities  Exchange  Act  Release  No.  11828, 
(November  14, 1975) )  and  by  publication 
in  the  F-ederal  Register  (40  FR  53638 
(November  19,  1975) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  ccmsistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  of  the  Act  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  cm  November  11,  1975,  be,  and 
It  hereby  is,  approved. 

For  the  (Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

(seal!  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-47  Filed.  l-2-76;8;45  am] 


[Release  No.  34-11960:  File  No. 

SRr-MSE-75-7J 

MIDWEST  ST(X1K  EXCHANiSE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Excdiange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
NO.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  17,  1975 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 
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Statement  of  the  Terms  or  Substance 
or  the  Proposed  Rule  Change 

“rxtles  and  practices  for  trading  on  the 
MIdWeST  stock  exchange” — PREFERENCE 

Specialists’  Liability  on  Split  Orders.  1. 
The  Specialist  is  responsible  for  a  fill  if 
the  stock  trades  through  the  limit  while 
he  is  awaiting  a  report  price  from  the 
house. 

2.  In  the  absence  of  a  rei^rt  the 
Specialists’  responsibility  on  split  orders 
ceases  after  the  close  of  the  second  busi¬ 
ness  day  subsequent  to  the  trade  date 
of  a  New  York  Stock  Exchange 
execution. 

Midwest  Stock  Exchange’s  Statement 
OF  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  limit  the  liability  of 
specialists  on  split  orders  when  a  timely 
report  of  the  New  York  Stock  Exchange 
execution  price  does  not  arrive.  This 
policy  would  negate  a  specialist’s  burden 
of  having  to  take  an  open-ended  com¬ 
mitment  on  a  split  order  and  allow  him 
to  have  a  precise  knowledge  of  his  long 
and  short  positions. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade.  In 
the  absence  of  a  report  the  specialist’s 
responsibility  on  split  orders  ceases  after 
the  close  of  the  second  business  day  sub¬ 
sequent  to  the  trade  date  of  a  New  Yoik 
Stock  Exchange  execution.  The  proposed 
rule  limits  the  specialist’s  obligation  to 
fill  the  split  order  to  a  reasonable  time 
and  enables  him  to  make  a  more  accu¬ 
rate  determination  of  his  long  or  short 
positions. 

Oral  requests  from  the  Midwest  Stock 
Exchange  fioor  membership  for  the  pro¬ 
posed  rule  were  received  by  members  of 
the  Ebiecutive  Committee  of  the  Board 
of  Governors  and  the  Committee  on  Floor 
Procedure  of  the  Midwest  Stock  Ex¬ 
change. 

The  Midwest  Stock  Exchange  believes 
that  the  proposed  rule  change  places  no 
burdens  on  competition. 

On  or  before  February  9, 1976,  or  with¬ 
in  such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disamiroved. 

Interested  persons  are  ibvited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  foregoing.  Persons  desiring 
to  make  written  submissions  should  file 
6  copies  thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  availaUe  for  Inspection  and  c<^y- 
ing  in  the  Pul^  Reference  Rornn,  1100 


L  Street  NW.,  Washington,  D.C.  Copies  of 
such  filing  wlU  also  be  available  for  in¬ 
spection  and  cop3dng  at  the  principal  of¬ 
fice  of  the  above  mentioned  self-regula- 
tory  organization.  All  submissions  should 
refer  to  the  file  number  referenced  in 
the  csqition  above  and  should  be  sub¬ 
mitted  on  or  before  February  4,  1976. 

For  the  Commission  by  the  Division  of 
Mai^et  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

December  23, 1975. 

[FR  Doc.76^9  Filed  l-2-76;8:45  am] 


[Release  No.  19315] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Transactions  Related 
to  Financing  of  Pollution  Control  Facilities 

Notice  is  hereby  given  that  Alabama 
Power  Company  (“Alabama”) ,  600  North 
18th  Street,  Birmingham,  Alabama 
35291,  an  electric  utility  subsidiary  com¬ 
pany  of  The  Southern  Company,  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication  with  this  Commission  designat¬ 
ing  Sections  6(b)  and  9(a)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rule  50(a)  (5)  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

Alabama  states  that  in  order  to  com¬ 
ply  with  prescribed  air  and  water  quality 
control  standards  of  the  State  of  Ala¬ 
bama,  it  has  been  and  will  be  necessary 
to  construct  certain  pollution  control 
facilities.  The  filing  relates  to  Alabama’s 
proposal  for  its  disposition  and  acquisi¬ 
tion  and  the  financing  of  its  60%  undi¬ 
vided  interest  in  pollution  control  facili¬ 
ties  for  use  in  connection  with  the 
Greene  County  Steam  Plant  (“Eutaw 
Project”)  and  to  the  completion  of  trans¬ 
actions  consummated  pursuant  to  au¬ 
thority  of  this  Commission  (HCAR  Nos. 
18269  and  18289  dated  January  30,  1974, 
and  February  22,  1974,  respectively)  in 
respect  of  certain  pollution  control  facil¬ 
ities  at  Alabama’s  Unit  No.  5  at  the  Er¬ 
nest  C.  (jraston  Steam  Plant  (“Wilson- 
ville  Project”) ,  located  near  the  Town'of 
Wilsonville.  Alabama.  It  is  intended  that 
the  Industrial  Development  Board  of  the 
City  of  Eutaw  and  of  the  Town  of  Wil¬ 
sonville  will  issue  their  respective  pollu¬ 
tion  control  revenue  bonds  for  the  pur¬ 
pose  of  paying  the  costs  of  constructing 
and  equipping  pollution  control  facilities 
at  said  plants. 

Alabama  proposes  to  enter  into  an  In¬ 
stallment  Sale  Agreement  (“Eutaw 
Agreement”)  with  the  Eutaw  Board 
which  will  provide  for  the  acquisition, 
construction,  installation,  and  equipping 
of  the  Eutaw  Project  by  the  Eutaw  Board 
and  the  issuance  by  the  Eutaw  Board  of 
Revenue  Bonds  in  aggregate  principal 
sunount  presently  estimated  not  to  ex¬ 


ceed  $11,000,000  to  cover  a  portion  of  the 
Cost  of  Construction  (as  defined  in  the 
Eutaw  Agreement)  of  the  Eutaw  Project. 
The  proceeds  of  the  sale  of  the  Eutaw 
Revenue  Bonds  will  be  deposited  ^  the 
Eutaw  Board  with  the  Trustee  (“Eutaw 
Trustee”)  imder  an  indenture  to  be  en¬ 
tered  into  between  the  Eutaw  Board  and 
such  Trustee  (“Eutaw  Indenture”)  pur¬ 
suant  to  which  the  Eutaw  Revalue 
Bonds  are  to  be  issued  and  secured.  Such 
proceeds,  other  than  accrued  interest, 
will  be  applied  to  payment  of  the  Cost  of 
Construction  of  the  Eutaw  Project.  'The 
Elutaw  Agreement  also  will  provide  for 
the  sale  of  the  Eutaw  Project  to  Alabama, 
the  payment  by  Alabama  of  the  purchase 
price  of  the  Eutaw  Project  in  semi-an¬ 
nual  installments  over  a  term  of  years, 
and  the  assignment  to  the  Trustee  of  the 
Eutaw  Board’s  interest  in,  and  of  the 
moneys  receivable  by  the  Eutaw  Board, 
under  the  Eutaw  Agreement.  The  Ehitaw 
Agreement  will  provide  that  the  purchase 
price  of  the  Eutaw  Project  payable  by 
Alabama  will  be  such  amount,  deluding 
interest  thereon,  as  shall  be  sufficient  (to¬ 
gether  with  other  moneys  held  by  the 
Trustee  imder  the  Eutaw  Indenture  for 
that  purpose)  to  pay  the  principal  of  and 
interest  on  the  Eutaw  Revenue  Bonds  as 
the  same  become  due  and  payable.  The 
Eutaw  Agreement  win  also  obligate  Ala¬ 
bama  to  pay  the  fees  and  charges  of  the 
Trustee.  The  Eutaw  Agreement  will  pro¬ 
vide  (a)  that  Alabama  may  at  any  time 
prepay  the  purchase  price,  including  in¬ 
terest  thereon,  of  the  Eutaw  Project,  in 
whole  or  in  part,  such  payment  to  be 
sufficient  to  r^eem  or  purchase  the  out¬ 
standing  Eutaw  Revenue  Bonds  in  the 
manner  and  to  the  extent  provided  in  the 
Eutaw  Indenture,  including  ai^llcable 
premiums  which  will  be  3%  of  the  prin¬ 
cipal  amount  in  the  eleventh  year  and 
which  will  reduce  by  y2  ol  1%  each  year 
thereafter  and  (b)  that  Alabama  may 
prepay  the  purchase  price  of  the  Eutaw 
Project,  including  interest  thereon,  in 
whole  at  the  edition  of  Alabama  without 
premium  in  certain  situations.  The 
Eutaw  Revenue  Bonds  will  mature  in  30 
years  and  will  be  entitled  to  the  benefit 
of  serial  maturities  and/or  a  mandatory 
redemption  sinking  fimd  calculated  to  re¬ 
tire  not  less  than  25%  of  the  aggregate 
principal  amount  of  such  bonds  prior  to 
maturity. 

Alabama  also  proposes  to  enter  into  an 
amendment  (“Wilsonville  Amendment”) 
to  the  Installment  Sale  Agreement  dated 
as  of  February  1,  1974,  between  the  Wil¬ 
sonville  Board  and  Alabama  (“Wilson¬ 
ville  Agreement”)  pursuant  to  which  the 
Wilsonville  Board  purchased  the  then  ex¬ 
isting  portions  of  toe  Wilsonville  Project, 
undertook  to  complete  its  construction, 
and  agreed  to  sell  toe  completed  Wilson¬ 
ville  Project  to  Alabama  for  a  purchase 
price  payable  in  semiannual  installments 
over  a  term  of  years.  The  Wilsonville 
Board  issued  its  pollution  control  reve¬ 
nue  bonds  (“Wilsonville  Original 
Bonds”)  in  toe  aggregate  principal 
amount  of  $19,600,000,  then  estimated  to 
be  sufficient  to  cover  the  Cost  of  Con¬ 
struction  (as  defined  in  the  Wilsonville 
Agreement)  of  toe  Wilsonville  Project. 
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The  proceeds  of  the  sale  of  the  Wilson- 
ville  Original  Bonds  were  deposited  by 
the  Wilsonvllle  Board  with  the  trustee 
(“Wilsonville  Trustee”)  under  an  Inden¬ 
ture  entered  into  between  the  Wilscm- 
ville  Board  and  the  Wilsonville  Trustee 
(“Wilsonville  Indenture”)  pursuant  to 
which  the  Wilsonville  Ori^al  Bonds 
were  issued  and  secured.  Such  proceeds 
have  been  applied  to  pa3unent  of  the  Cost 
of  Construction  of  the  Wilsonville  Proj¬ 
ect.  However.  Alabama  has  determine 
that  the  total  Cost  of  Construction  of 
the  Wilsonville  Project  will  exceed  the 
proceeds  of  the  Wilsonville  Original 
Bonds.  Consequently,  Alabama  proposes 
to  enter  into  the  Wilsonville  Amendment 
with  the  Wilsonville  Board  as  required 
by  the  Wilsonville  Agreement  to  provide 
for  additional  pajmaents  at  purchase 
price  for  the  Wilsonville  Project  sufla- 
cient  (together  with  other  moneys  held 
by  the  Wilsonville  Trustee  under  tiie  Wil¬ 
sonville  Indenture)  to  pay  the  principal 
of  and  interest  on  up  to  $3,500,000  of 
Wilsonville  Revenue  Bonds  as  they  be¬ 
come  due  and  payable.  Alabama  will  have 
options  to  prepay  the  additional  pur¬ 
chase  price  on  the  terms  and  as  provided 
In  the  Wilsonville  Agreement.  The  Wil¬ 
sonville  Board  and  the  Wilsonville 
Trustee  will  enter  into  a  supplement 
(“Wilsonville  Supplement”)  to  the  Wil¬ 
sonville  Indenture  pursuant  to  which  the 
Wilsonville  Revenue  Bonds  will  be  issued 
and  secured.  The  Wilsonville  Supple¬ 
ment  will  provide  for  redemption  provi¬ 
sions  for  the  Wilsonville  Revenue  Bonds 
comparable  to  those  provided  for  the 
Wilsonville  Original  Bonds.  The  Wilson¬ 
ville  Revenue  Bonds  will  mature  in  not 
more  than  30  years  and  will  be  entitled 
to  the  benefit  of  serial  maturities  and/or 
a  mandatory  redemption  sinking  fund 
calculated  to  retire  not  less  than  25% 
of  the  aggregate  principal  amount  of 
such  bonds  prior  to  maturity. 

In  order  to  obtain  the  benefit  of  a 
rating  for  the  Eutaw  Revenue  Bonds 
equivalent  to  the  rating  enjoyed  by  the 
first  mortgage  bonds  outstanding  xmder 
its  Indenture  dated  as  of  January  1, 
1942,  between  Alabama  and  Chemical 
Bank,  as  Trustee  (“Indenture  Trustee”) , 
as  supplemented  and  amended  (“Mort¬ 
gage”)  ,  which  rating  Alabama  has  been 
advised  may  be  thus  attained,  Alabama 
proposes  to  obtain  the  authentication  of 
a  new  series  of  such  first  mortgage  bonds 
(“Eutaw  Collateral  Bonds”)  under  the 
Mortgage,  as  proposed  to  be  supple¬ 
mented  by  a  further  supplemental  in¬ 
denture  (“Eutaw  Supplemental  Inden¬ 
ture”).  To  secure  its  obligations  under 
the  Eutaw  Agreement,  Alabama  proposes 
to  deliver  to  the  Eutaw  Trustee  to  be  held 
as  collateral  the  Ehitaw  Collateral  Bonds 
in  principal  amount  (not  to  exceed  $11.- 
000,000)  equal  to  the  principal  amount 
of  the  Eutaw  Revenue  Bonds.  The  Eutaw 
Collateral  Bonds  will  bear  interest  at  a 
rate  equal  to  the  interest  rate  per  an¬ 
num  to  be  borne  by  the  Eutaw  Revenue 
Bonds,  wUl  matins  on  the  maturity  date 
of  the  Eutaw  Revenue  Bonds,  and  will  be 
nontransferable  by  the  Eutaw  Trustee. 
The  Eutaw  Supplemental  Indenture  wUl 
provide,  however,  that  the  obligation  of 


Alabama  to  make  payments  with  re¬ 
spect  to  the  Eutaw  Collateral  Bonds  win 
be  satisfied  to  the  extent  that  payments 
are  made  under  the  Eutaw  Agreement 
sufficient  to  meet  payments  when  due  in 
respect  of  the  Eutaw  Revalue  Bonds.  The 
Eutaw  Supplemental  Indenting  wUl  pro¬ 
vide  that  upon  acceleration  by  the  Eu¬ 
taw  Trustee  of  the  principal  amount  of 
all  outstanding  Eutaw  Revenue  Bonds 
under  the  Eutaw  Indenture,  the  Eutaw 
Trustee  may  demand  the  mandatory 
redemption  of  the  Eutaw  Collateral 
Bonds  then  held  by  it  as  collateral  at  a 
redemption  price  equal  to  the  principal 
amount  thereof  plus  accrued  interest,  if 
any,  to  the  date  fixed  for  redemption. 
The  Eutaw  Supplemental  Indentme  will 
also  provide  that  upon  the  optional  re¬ 
demption  of  the  Eutaw  Revenue  Bonds, 
in  whole  or  in  part,  at  any  time  after 
they  have  been  outstanding  for  10  years, 
an  equal  principal  amount  of  the  Eutaw 
Collateral  Bonds  will  be  redeemed  at  an 
initial  premium  of  3  percent  declining  by 
*4  percent  every  year. 

In  order  to  obtain  the  benefit  of  a  rat¬ 
ing  for  the  Wlisonville  Revenue  Bonds 
equivalent  to  the  rating  enjoyed  by  the 
first  mortgage  bonds  outstanding  imder 
the  Mortgage,  Alabama  also  proposes  to 
obtain  the  authentication  of  a  new  .series 
of  such  first  mortgage  bonds  (“Wilson¬ 
ville  Collateral  Bonds”)  under  the 
Mortgage,  as  proposed  to  be  supple¬ 
mented  by  a  further  supplemental  in¬ 
denture  (“Wilsonville  Supplemental  In¬ 
denture”)  .  To  further  secure  its  obliga¬ 
tions  under  the  Wilsonville  Agreement, 
including  its  additional  obligations  to  be 
incurred  pursuant  to  the  Wilsonville 
Amendment,  Alabama  proposes  to  deliver 
the  Wilsonville  Collateral  Bonds  (in 
principal  amoimt,  not  to  exceed  $3,500,- 
000,  equal  to  the  principal  amount  of  the 
Wilsonville  Revenue  Bonds  to  be  issued 
by  the  Wilsonville  Board)  to  the  Wilson¬ 
ville  Trustee  to  be  held  as  ccdlateral.  The 
Wilsonville  Indenture  requires  that  the 
Wilsonville  Supplemental  Indenture  be  of 
like  tenor  to  the  supplemental  indenture 
providing  for  the  collateral  first  mort¬ 
gage  bonds  heret(tfore  delivered  to  the 
Wilsonville  Trustee.  Consequently,  the 
Wilsonville  Collateral  Bonds  will  have, 
when,  as  and  interest  is  if  payable  there¬ 
on,  a  stated  interest  rate  equal  to  the 
Interest  rate  per  annum  to  be  borne  by 
the  Wilsonville  Revenue  Bonds,  will  ma¬ 
ture  on  the  maturity  date  of  such  bonds, 
and  will  be  nontransferable  by  the  Wil¬ 
sonville  Trustee.  The  Wilsonville  Supple¬ 
mental  Indenture  will  provide,  however, 
that  until  the  Wilsonville  Trustee  shall 
have  demanded  mandatory  redemption 
of  the  Wilsonville  Collateral  Bmids  (as 
provided  in  the  Wilsonville  Indenture), 
no  Interest  in  respect  of  the  Wilsonville 
Collateral  Bonds  shall  accrue  or  become 
payable. 

So  long  as  no  interest  accrues  or  be¬ 
comes  payable  in  respect  of  the  Wilson¬ 
ville  Collateral  Bonds,  there  will  be  no 
interest  accrual  on  Alabama’s  books  or 
interest  payments  made  by  Alabama  In 
respect  of  the  Wilsonville  Collateral 
Bonds.  Consequently,  Alabama  and  the 


Indenture  Trustee  agree  that  during 
such  time  there  wlU  be  no  “annual  in¬ 
terest  charges”  in  respect  of  the  Wilson¬ 
ville  Collateral  Bonds  to  be  included  in 
computing  the  “Interest  earnings  re¬ 
quirement”  restricting  the  amount  of 
first  mortgage  bonds  which  may  be  is¬ 
sued  and  sold  to  the  public  in  relation  to 
Alabama’s  net  earnings.  The  WUsonville 
Indenture  provides  that  upon  accelera¬ 
tion  by  the  Wilsonville  Trustee  of  all 
revenue  bonds  outstanding  under  the 
Wilsonville  Indenture,  as  amended,  the 
Wilsonville  Trustee  may  demand  the 
mandatory  redemption  of  all  of  Ala¬ 
bama’s  collateral  first  mortgage  bonds 
then  held  by  the  Wilsonville  Trustee  as 
collateral  at  a  redemption  price  equal  to 
the  principal  amount  thereof  plus  ac¬ 
crued  interest,  if  any,  to  the  date  fixed 
for  redemption. 

Each  of  the  Collateral  Bonds  will  be 
issued  on  the  basis  of  unfunded  net  prop¬ 
erty  additions.  Each  of  the  Indentures 
will  provide  that,  upon  deposit  with  the 
Trustee  thereunder  of  funds  siifficient  to 
pay  or  redeem  all  or  any  part  of  the  re¬ 
spective  Revenue  Bonds,  or  upon  direc¬ 
tion  to  the  Trustee  thereimder  by  Ala¬ 
bama  to  so  apply  fimds  available  tiiere- 
for,  or  upon  delivery  of  outstanding  re¬ 
spective  Revenue  Bonds  to  the  respective 
Trustee  by  or  for  the  account  of  Alabama, 
the  respective  Trustee  will  be  obligated 
to  deliver  to  Alabama  or  for  the  account 
of  Alabama,  the  respective  CoUateral 
Bcmds  then  held  as  collateral  in  an  ag¬ 
gregate  principal  amoimt  equal  to  the 
aggregate  principal  amount  of  the  re¬ 
spective  ReveniK  Bonds  for  the  pa3anent 
or  redemption  of  which  such  funds  have 
been  deposited  or  applied  or  which  shall 
have  been  so  delivered. 

In  order  to  comply  with  Alabama  law, 
it  will  be  necessary  for  Alabama  to  con¬ 
vey  to  the  Eutaw  Board  the  portion  of 
the  Eutaw  Project  as  is  now  owned  by 
Alabama  (“Existing  Facilities”),  subject 
to  the  Mortgage.  Under  the  Eutaw 
Agreement,  Alabama  will  receive,  out  of 
the  proceeds  of  the  Eutaw  Revenue 
Bonds,  an  amount  equal  to  Alabama’s 
original  cost  for  the  Existing  Facilities. 
The  Existing  Facilities  will  thereupon  be¬ 
come  a  part  of  the  Eutaw  Project  which 
is  to  be  provided  by  the  Eutaw  Board  and 
which  Alabama  proposes  to  purchase  as 
provided  in  the  Eutaw  Agreement.  Such 
conveyance  with  respect  to  the  Wilson¬ 
ville  Project  was  made  at  the  time  the 
Wilsonville  Original  Bonds  were  issued 
and  no  further  such  conveyance  is  now 
necessary. 

It  is  contemplated  that  the  Eutaw  and 
Wilscmville  Revenue  Bonds  will  be  sold 
by  the  Eutaw  and  Wilsonville  Boards 
pursuant  to  separate  arrangements  with 
a  group  of  underwriters  represented  by 
Smith.  Barney  li  Co..  Incorporated.  In  ac¬ 
cordance  with  the  laws  of  the  State  of 
Alabama,  the  interest  rate  to  be  borne 
by  the  respective  Revenue  Bonds  will  be 
fixed  by  the  respective  Boards.  Alabama 
will  not  be  party  to  the  imderwritlng  ar- 
rangonents  for  such  Revalue  Bonds. 
Bond  Coonsd  will  issue  opinkms  that 
Interest  an  such  Revenue  Bonds  will  be 
exempt  from  Federal  income  taxation. 
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Alabsuna  has  been  advised  that  the  an¬ 
nual  interest  rates  on  obligations,  the 
interest  on  which  is  tax  exeix4>t,  his¬ 
torically  have  been  and  can  be  expected 
at  the  time  of  issue  of  the  Revenue  Bonds, 
to  be  1%%  to  2%%  lower  than  the  rates 
of  obligations  of  like  tenor  and  compara¬ 
ble  quality,  interest  an.  which  is  fuUy 
subject  to  Federal  Income  tax. 

Alabama  has  requested  an  ^ception 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  inasmuch  as  the  Col¬ 
lateral  Bonds  are  to  be  issued  and  pledged 
solely  to  secure  Alabama’s  oldigaticm  to 
the  respective  Boards  and  no  public 
offering  by  Alabama  of  such  Collateral 
Bonds  is  to  be  made. 

The  application  states  that  the  fees 
and  expoises  in  connection  with  the  pro¬ 
posed  disposition  of  the  Existing  Facili¬ 
ties  and  the  acquisition  of  the  Eutaw 
Project  and  in  connection  with  the  Wil- 
sonville  Amoidment  (as  distinguished 
from  and  excluding  fees  and  expenses  in 
connection  with  the  sale  of  the  respective 
Revenue  Bonds  by  the  respective  Boards 
payable  out  of  the  proceeds  of  such  sale 
and  in  connection  with  the  determina- 
tiem  of  the  tax  ex^pt  status  of  the  re¬ 
spective  Revenue  Bonds)  will  be  filed  by 
amendment.  It  is  f\irther  stated  that  the 
issuance  of  ctdlateral  bonds  and  the  in¬ 
curring  of  the  dsligations  under  the  re¬ 
spective  Agi^ments  by  Alabama  have 
be^  authorized  by  the  Alabama  Public 
Servidie  Commission.  No  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Cmmnission.  has  jurisdic¬ 
tion  over  the  ixoposed  transactions. 

Notice  is  fiirther  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  16,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  at^dicatiem  which  he  de¬ 
sires  to  controvoi;;  or  he  may  request 
that  he  be  notified  if  the  Commissiem 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  such 
request  should  be  served  personally  (ur  by 
mail  iiptm  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
ai^lication.  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  22  of  the  General  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commissl<Hi  may  grant  ex^nption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
s(H3s  who  request  a  heculng  or  advice  as 
to  whether  a  bearing  is  (xdered  will  re¬ 
ceive  any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  bearing 
(if  ordered)  and  any  postp<Hiements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  drie- 
gated  authority. 

[SEAL]  Oioaci  A.  FmsmMONs. 

Secretary. 
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ASTRON  FUND,  INC.  AND  FRANK 
RUSSELL  Ca.  INC. 

Notice  of  FiUng  of  ApplicetieH  for  Order 
Purwant  te  Section  6(c)  lor  Certain  Ex¬ 
emptions  From  the  Praeisions  of  Sec¬ 
tions  15(a),  16(a),  17(e),  30(e),  30(b) 
and  30(d)  of  the  Act  and  Applicable 
Rules  Thereunder  and  Pursuant  to  Sec¬ 
tion  17(d)  of  the  Act  and  Rule  17d-l 
for  an  Order  Permitting  Certain  Proposed 
Transactions 

Notice  is  hereby  given  that  Astron 
Fund,  Inc.  (“Fund”),  a  cloeed-end  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  and  Frank  Russell  Co.,  Inc. 
(“Russ^”) .  1100  C^ae  Washington  Plaza, 
Tacoma,  Washington  98402,  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  (Fund  and  Russell 
are  collectively  referred  to  her^  as 
“Applicants”),  filed  an  appUcation  on 
October  9, 1974,  and  amendments  thereto 
on  Octobo:  31.  1975,  and  Deconber  22, 
1975,  for  an  order  pursuant  to  Section 
6(c)  of  the  Act  exempting  Applicants  to 
the  extent  requested  from  the  provlsians 
of  Sections  15(a),  16(a),  17(e),  30(a), 
30(b),  and  30(d)  of  the  Act  and  appli¬ 
cable  rules  thereundo'  and  pursuant  to 
Section  17(d)  and  Rule  17d-l  for  an 
order  permitting  cuiain  transactions.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  roiresentations  con¬ 
tained  ther^  which  are  srimmarized 
below. 

At  a  meeting  hdd  on  April  26.  1974, 
Fimd’s  shareholders  approved  a  Plan  of 
Liquidation  and  Dissolution  (“Plan  of 
Liquidation”) ,  and  pursuant  to  the  ixro- 
visloDs  of  the  Plan  of  Liquidation,  on 
June  1.  1974,  Fund  made  an  initial 
liquidating  distribution  amounting  to  ap¬ 
proximately  83%  of  its  then  net  assets. 
Fund  states  that  as  a  result  of  such  dis¬ 
tribution.  its  net  assets  at  October  31, 
1974.  were  approximately  $291,000. 

Pond  r^xesents  that  It  has  retained, 
pursuant  to  tile  Plan  of  Liquidation,  ap- 
proximatdy  17%  of  its  assets  (on  the 
date  of  the  initial  liquidatiDg  dktrfiiu- 
tion)  to  enable  Fund  to  continue  to  in¬ 
vestigate  and  assart  claims  it  may  have 
against  others  for  apparent  miaccxiduct 
in  connectiem  with  the  managonait  of 
Fund’s  investmait  portfolio.  Fund  states, 
among  other  things,  that  from  Novem¬ 
ber,  1973  to  March,  1974,  a  series  of 
events  occurred  which  suggest  that  Fund 
may  have  claims  against  one  of  its  for¬ 
mer  officers  and  others,  including  the  in¬ 
surance  company  which  has  underwrit¬ 
ten  its  fidelity  bond,  for  losses  on  several 
portfolio  transactions  as  a  result  of  al¬ 
leged  or  possible  misconduct  by  the  for¬ 
mer  cAcer  and  others.  Fund  states  that 
it  is  presently  not  aUe  to  assess  the 
merits  of  the  potential  elaims.  to  asti- 
mate  with  certainty  the  amount  of  losses 
which  misdit  have  been  suffered  or  to 
estimate  the  amount  or  likelihood  that 
Fund  mis^  ultimately  recover. 

Upon  rsewery  by  Fund  of  any  amoxmts 
to  which  It  is  oititied  or  at  such  tfarwt  as 
Fimd’s  Board  of  Directors  concludes  that 
it  is  no  longer  reasonable  to  cemtinue  to 


pursue  the  claims,  the  remaining  assets 
of  Fund  win  be  distiibuted  to  shaie- 
hoktes  and  Fund  will  be  dissotved. 
Pending  the  final  Uqokiating  distribu- 
tion.  Fund’s  assets  have  beoi  will 
continue  to  be  held  in  catii  or  Treasury 
bills. 

In  July  19’75,  Fund  filed  suit  against 
the  insmrance  company  which  under¬ 
wrote  its  fidelity  bond  and  which  has 
thus  far  reused  to  honor  Fund’s  Proofs 
of  Loss.  Pond  has  also  instituted  civil 
suits  against  a  former  officer,  and  certain 
Issuers  and  others  Involved  in  the  ap- 
paroit  misconduct  rdating  to  the  man¬ 
agement  of  Fund’s  Investment  portfolio. 
In  view  of  Fund’s  pending  litigation 
against  the  unda’vrriter  of  Its  fiddity 
Ixmd,  Fund’s  directors  have  not  elected 
to  institute  litigation  at  this  time  against 
RusseU,  which  may  or  may  not  be  liable 
to  some  orient  for  tiie  apparent  miscon¬ 
duct.  However,  Fund  has  secured  aim  in¬ 
tends  to  continue  to  secure  as  long  as  te 
apixoiHiate  written  agreements  fmn 
Russ^  extending  the  time  during  which 
Fund  may  file  suit  against  BusselL  If 
Russdl  should  at  any  time  refuse  to 
grant  such  an  extenskm.  Fund  would  im- 
mediateiy  commence  appropriate  legal 
action  to  preserve  tts  rtehts.  In  order  to 
reduce  the  expenses  of  operating  Pond 
until  tts  claims  have  been  recovered  or 
abandoned  and  Its  assets  distrttmted.  Ap- 
Edicants  have  filed  this  aptfleation  seek¬ 
ing  certain  exemptions  fmm  the  Act. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawfid 
for  any  person  to  serve  or  act  as  invest¬ 
ment  adviser  to  a  registered  investment 
company  except  pursuant  to  a  written 
contract  that  has  been  approved  by  the 
vote  of  a  majority  tiw  outstanding  vot¬ 
ing  securities  of  such  regtetered  company. 
Fund  proposes  to  enter  into  an  advioxy 
agreement  with  Russell  without  share¬ 
holder  appaovaL  which  would  provide 

(a)  that  Rawell  wifi  receive  no  compen¬ 
sation  for  acting  as  Fund's  adviser  and 

(b)  that  the  agreement  may  be  termi¬ 

nated  at  any  time,  on  not  more  timai  80 
days  written  neOce  to  Busadl  and  vrtth- 
out  the  payraoit  of  any  penalty,  by 
Fund’s  Bnard  of  Dtrectors  or  by  a  vote  af 
the  majority  ef  the  outstandiag  vatlag 
secuEtties  oi  Fund.  Fund  te  sending  rdtef 
from  SectUm  15(a)  to  pennlt  It  to  enter 
into  such  agreement  wlttioat  tncnntng 
the  expense  of  a  shareholdos 

meeting  to  approve  it 

Section  16(a)  of  the  Act  in  pertinent 
part  generally  prohibits  a  person  frsas 
soring  as  a  director  of  a  regtetered  in¬ 
vestment  company  unless  he  has  been 
elected  at  an  annual  or  special  moating  ^ 
shareholders.  Fimd’s  Plan  of  Liquidation 
provides  that  the  directors  elected  at 
Fund’s  April  26,  1974  maoting  re¬ 
main  in  office  until  Fund  te  dissolved  an/j 
that  the  ronalning  directors  are  authorw 
ized  to  fill  any  which  occux% 

The  application  states  that  such  proce¬ 
dure  conforms  to  the  Washingtim  cor¬ 
poration  law  appbcahla  to  a  Uqnidatian 
plan  whidi  diarehokters  have  apprsved. 
Fund  te  requesting  an  exemption  from 
Section  16(a)  to  the  otent  it 

creates  an  obligation  to  convene  an- 
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nually  a  meeting  of  shareholders  to  elect 
directors. 

Section  17(d)  and  Rule  17d-l  taken 
together,  as  here  par^«it,  prohibit  Rus¬ 
sell,  acting  as  principal,  frmn  effecting 
any  transactions  In  which  Fund  Is  a  Joint 
or  a  joint  and  several  participant  absent 
a  Commission  order.  Rule  17d-l  provides 
that  in  passing  upon  applications  filed 
pursuant  to  its  provisions  for  approval  of 
transactions  otherwise  prohibited  by  Sec¬ 
tion  17(d),  the  CtHnmlssion  shall  con¬ 
sider  whether  the  participation  of  the 
registered  investment  company  in  the 
joint  enterprise  on  the  basis  proposed  Is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act  and  the  extent  to 
which  such  participation  Is  on  a  basis  dif¬ 
ferent  from  or  less  advantageous  than 
that  of  other  participants. 

Section  17(e)  prohibits  Russell  from 
accepting.  In  its  capacity  as  agent,  any 
compensation  fnxn  any  source  for  the 
purchase  or  sale  of  any  property  to  or 
for  Fund  except  in  the  course  of  Russell’s 
business  as  an  underwriter  or  broker. 

Russell  Is  requesting  an  order  under 
Rule  17d-l  and  relief  from  Section  17(e) , 
to  the  extent  such  provisions  may  be  ap¬ 
plicable,  In  order  to  permit  Russell  (1) 
to  continue  to  administer  the  dissolution 
of  Fund  and  the  prosecution  of  Fund’s 
claims;  (2)  to  be  reimbursed  by  Fund, 
upon  approval  by  Fund’s  Bocurd  of  Direc¬ 
tors,  if  Russell  elects  to  seek  such  com¬ 
pensation,  in  an  amount  not  to  exceed 
its  actual  costs  in  providing  administra¬ 
tive  assistance,  said  costs  to  include  its 
personnel  expenses,  but  not  to  include 
any  amount  representing  reimbursement 
for  office  space  and  facilities;  and  (3)  to 
permit  Russell  to  continue  to  serve  as 
Fund’s  transfer  agent  and  to  continue  to 
be  compensated  therefor  in  an  amount 
not  to  exceed  that  provided  fc»:  imder  the 
exlstW  transfer  agency  agreement  be¬ 
tween  Fund  and  Riissell.  Russell  has 
waived  payments  for  services  for  the 
period  of  November  1, 1974,  through  April 
30,  1975.  In  addition.  Fund  imdertakes 
in  the  application  to  devel(H>  a  less  ex¬ 
pensive  trwsf er  agency  relationship  with 
Russell  within  90  days  after  the  applica¬ 
tion  Is  granted  by  the  Commission.  Such 
new  agreement  would  be  made  possible 
through  the  elimination  of  the  require¬ 
ment  that  financial  and  stockholder  re¬ 
ports  be  mailed  to  shareholders. 

Applicants  represent  that  the  partici¬ 
pation  of  Fund  and  Russell  in  the  de¬ 
scribed  relationships  Is  in  the  best  in¬ 
terests  of  Fund  and  its  shar^olders  and 
is  consistent  with  the  provisions,  policies 
and  purposes  of  the  Act. 

Sections  30(a) ,  30(b) ,  and  30(d)  of  the 
Act  and  the  rules  therermder  generally 
require  that  registered  investment  com¬ 
panies  prepare  and  file  with  the  Ccnn- 
mission  and  prepare  and  mail  to  their 
shareholders  certain  periodic  reports  and 
financial  statements,  some  of  which  are 
required  to  include  audited  financial 
data. 

In  order  to  reduce  expenses.  Fund  Is 
seeking  an  exmptlon  from  such  provi- 
sicms.  However,  Fund  has  agreed  to  file 
with  the  Commission  within  60  days  f(d- 


lowlng  each  six-month  period  commenc¬ 
ing  May  1,  1975,  a  report  In  letter  form 
describing  any  mataial  developments  In 
the  prosecuticm  of  Fund’s  claims  and  In¬ 
cluding  a  statement  of  assets  and  liabili¬ 
ties,  a  statement  of  operations,  and  a 
statement  of  changes  In  net  assets  (or 
their  substantial  equivalents),  all  of 
which  will  be  unaudited  but  prepared  in 
accordance  with  generally  accepted  ac- 
coimtlng  principles. 

In  sm^rt  of  such  request,  the  appli¬ 
cation  asserts  that  Ftmd’s  (^rations  are 
now  and  will  be  limited,  l.e.,  the  holding 
of  reserve  funds  in  U.S.  Treasury  Bills; 
conducting  business  incidental  to  Fund’s 
winding  up;  and  pursuing  claims.  It  is 
further  stated  that  the  expenditure  of 
assets  of  Fund  required  for  an  audit  and 
mailing  in  conformity  with  Secticm  30 
and  the  applicable  rules  would  far  out¬ 
weigh  any  benefits  to  Fund  and  its  share¬ 
holders. 

Secti(xi  6(c)  of  the  Act  provides,  tn 
part,  that  the  Commission  may  condi¬ 
tionally  or  unconditionally  exonpt  any 
person,  security,  or  transacticm  from  any 
provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  such  exemption  is  necessary  or  ap¬ 
propriate  in  tile  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Janu¬ 
ary  19,  1976,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  hear, 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  hereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  ihx>- 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  prmnulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date  un¬ 
less  the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponemnits  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  d^egated  authority. 

[sEALl  QxoRGi  A.  FnzsnacoNs, 
Secretary. 
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[Bel.  No.  19312] 

MIDDLE  SOUTH  UTILITIES.  INC.  AND 
MIDDLE  SOUTH  ENERGY,  INC. 

Notice  of  Proposed  Issue  and  Sale  of  Com¬ 
mon  Stock  by  Subsidiary  Company  to 
Holding  Company 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South”) ,  a 
registered  holding  company,  and  Middle 
South  Energy,  Inc.  (“MSEI”) ,  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  subsidiary  company  of  Middle 
South,  have  filed  an  application-declara¬ 
tion  with  this  Commission,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”),  designating  Sections  6 
(a) ,  7,  9(a) ,  10,  and  12(f)  of  the  Act  and 
Rules  43  and  50(a)  (3)  promul^ted 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  prc^xxsed  trans¬ 
actions. 

MSEI  proposes  to  issue  and  sell  to  Mid¬ 
dle  South  (the  holder  of  all  of  the  issued 
and  outstanding  shares  of  MSEI’s  com¬ 
mon  stock  no  par  value  per  share) ,  and 
Middle  South  proposes  to  acquire,  53,000 
additional  shares  of  MSEI’s  cmnmon 
stock,  for  an  aggregate  purchase  price  of 
$53,000,000  in  cash.  Middle  South  and 
MSEI  believe  it  preferable  for  the  addi¬ 
tional  common  stock  to  be  sold  at  times 
coinciding  with  MSEI’s  cash  needs,  which 
are  primarily  determined  by  the  nature 
and  pace  of  the  construction  work  on  its 
Grand  Gulf  Nuclear  Electric  Station  near 
Vicksburg,  Mississippi.  Accordingly,  the 
applicants-declarants  request  authority 
to  consummate  the  proposed  transactions 
at  various  times  through  December  31, 
1976. 

It  is  stated  that  no  State  commission, 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  no  special  or  separate  ex¬ 
penses  are  anticipated  in  connection  with 
the  issuance  and  sale  of  the  common 
stock  except  legal  fees  estimated  not  to 
exceed  $5,000. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  lata:  than  Janu¬ 
ary  19,  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration,  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Seciudties  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  b^g  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  m*,  in  case  of  an  at- 
tCHiiey  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amoided,  may  be 
granted  and  permitted  to  become  effec- 
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tive  as  provided  in  Rule  23  of  the  G&a- 
eral  Rules  and  Regulations  promulgated 
under  the  Act,  or  the  Commisskm  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  therecrf  or 
take  such  other  action  as  It  may  dean 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or¬ 
ders  Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[sEALl  Gsorgx  a.  PrrzsnoioNS, 

Secretary. 

[FR  Doc.76-166  FUed  1-2-78:8:46  ami 

tRel.  No.  38-6687;  FUe  No.  20-aoe3A17, 
20^1083 A18.  30-3083A19] 

KTCO  OIL  &  GAS,  INC. 

Temporary  Suspension  Order  and  Notice  of 
Opporhinity  for  Hearing 

In  the  matter  dl  the  following  offering 
sheet(s)  filed  by  Petco  Oil  &  Gas,  Inc.: 

(Pile  No.  20-2083A17)  on  July  17, 1975, 
covering  non-producing  working  inter¬ 
ests  in  the  Petco  Oil  4  Gas,  Inc.-W.  Ne- 
kuza  #1. 

(Pile  No.  20-2083A18)  on  August  27, 
1975,  covwing  non-producing  working 
interests  in  the  Petco  Oil  li  Gas,  Inc.- 
South  Toskegee  #1. 

(File  No.  20-2083A19)  cm  September 
11,  1975,  covering  ncm-produclng  work¬ 
ing  Interests  in  the  Petco  Oil  &  Gas,  Inc.- 
#2  C.  H.  Mariey 

Petco  Oil  ft  Gas,  Inc.,  having  filed  the 
above  offering  sheets  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Regulation  B  of  the  General  Rules  and 
Regulations  imder  the  Securities  AcA  of 
1933,  as  amended,  for  the  purpose  of  ob- 
tn.iniTig  an  exem^cm  frcmi  registration 
with  respect  to  a  proposed  public  offering 
of  securities  as  specified  in  said  offering 
sheet;  and 

The  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according 
to  Rule  306(a)  (11)  117  CPR  230.306(a) 
(2)  1  because  Petco  Oil  and  Gas,  Inc.  was 
restrained  and  enjoined  preliminarily  on 
October  16,  1975,  by  the  District  Court 
of  the  State  of  Oklahoma,  in  and  for  the 
County  of  Oklahoma,  from  offering  or 
selling  securities  in  the  form  of  fractional 
undivided  working  interests  in  oil  and 
gas  leases,  without  complying  with  Sec¬ 
tions  201  and  301  of  the  Oklahoma  Se¬ 
curities  Act. 

2.  No  exemption  is  available  for  thu 
offering  imder  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation  B 
[17  CPR  230330(a)  and  (b)l  by  failing 
to  disclose  that  cm  October  16,  1975, 
Petco  Oil  and  Gas,  Inc.,  was  restrained 
and  enjoined  preliminarily  by  the  Dis¬ 
trict  Court  of  the  State  of  Coahoma  in 


and  tcx  the  County  of  Oklahoma  from 
offering  or  selling  securties  within  and 
from  the  State  of  Oklahoma,  including 
securities  in  the  fonn  cl  fractional  un¬ 
divided  working  Interests  in  oil  and  gas 
leases,  without  complying  with  Sections 
201  and  301  of  the  Oklahoma  Securities 
Act. 

It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  offering  sheet  be, 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  hereinbefore 
enumerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  vdiose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  C^ommission,  or  an 
officer  or  officers  of,  and  designated  by. 
tile  Commission,  for  the  piurpose  of  deter¬ 
mining  such  matters;  that  upon  receipt 
of  a  writtoi  request  from  such  a  person 
within  thirty  dasrs  after  the  date  of  this 
order  the  Commission  win,  for  the  pur¬ 
pose  of  detenntping  such  matters,  set 
the  matter  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  within 
thirty  days  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  wiU  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b) 
which  provides  that  if  no  hearing  is  re¬ 
quested  and  none  is  ordered  by  the  Com¬ 
mission,  the  order  shaU  become  perma¬ 
nent  on  the  thirtieth  day  after  its  enixy 
and  ^aU  remain  hi  effect  unless  or  until 
it  is  modified  or  vacated  by  the  (Tommis- 
sion. 

By  the  Commission. 

[SEAL]  Qeorgx  a.  FrrzsiMifoifs. 

Secretary. 

December  22, 1975. 

[FB  Doe.76-18e  FUed  l-a-78;8:45  em] 

[Bel.  No.  33-6657;  FUe  No.  20-208SAai. 
a0-3083A22] 

PETCO  OIL  &  GAS,  INC. 

Temporary  Suspension  Order  aitd  Notice  of 
Oppoirtonity  for  Hearing  « 

In  the  matter  of  tiie  following  offer¬ 
ing  sheet(s)  filed  by  Petco  Oil  ft  Gas,  Inc. : 

(File  No.  20-2083A20)  on  Septem¬ 
ber  29,  1975,  covering  non-producing 
working  interests  in  the  Petco  Oil  ft  Gas, 
Inc.- #19  Rockdman. 

(FUe  No.  20-2083A21)  on  October  3. 
1975.  covering  non-producing  working 
intereets  in  the  Petco  Oil  ft  Gaa,  Inc.- 
#20Eck. 

(FUe  No.  20-2083A22)  on  October  3. 
1975,  coVerhig  non-producing  working 
interests  in  the  Petco  ft  Gas.  Inc.- 
Petco  #18  Yletorla. 

Petco  OU  ft  Gas,  lac.  having  filed  the 
above  (Bering  sheets  with  the  Securities 
and  Exchange  Commission  pursuant  to 


Regulation  B  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933,  as  amoaded,  for  the  pmnpose  of  ob¬ 
taining  an  exemption  from  registration 
with  respect  to  a  proposed  public  offer¬ 
ing  of  securities  as  specified  in  said 
offering  sheet;  and 

The  Commission  having  reascm  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that: 

1.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (U)  [17  CFR  230.306(a)  (2)  1 
because  Petco  OU  ft  Gas,  Inc.  was  re¬ 
strained  and  enjoined  prdlminarily  on 
October  16,  1975,  by  the  District  Court 
of  the  State  of  Oklahoma,  in  and  for  the 
County  of  Oklahoma,  from  offering  or 
selling  securities  in  the  f <xm  of  fractional 
undivided  working  interests  in  oU  and 
gas  leases,  without  comiUjring  with  Sec¬ 
tions  201  and  301  of  the  Oklahoma  Secu¬ 
rities  Act. 

2.  No  exemption  is  available  for  this 
offoring  undo:  Regulation  B  because  the 
offering  sheet  used  faUed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation  B 
[17  CFR  230330  (a>  and  (b)]  by  mis- 
represoating  the  ^ect  of  an  ordo* 
entered  gq  October  16,  1975,  by  the  Dis¬ 
trict  Court  of  the  State  of  Oklahoma  in 
and  for  the  County  of  Oklahoma  which 
iHelimlnarUy  enjoined  Petco  Oil  ft  Gas. 
Inc.  from  offering  or  selling  securtties 
within  and  from  the  State  of  Oklahoma, 
including  securities  in  tiie  form  of  frac¬ 
tional  undivided  working  interests  in  ofl 
and  gas  leases,  without  comiUying  wltii 
Sections  201  and  301  of  the  Oklahoma 
Securities  Act. 

It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Begulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant  to 
Regulation  B  under  Section  3(b)  of  said 
Act  with  respect  to  said  <^ertog  tiieet  be. 
and  hereby  is,  temporarily  suspended 
pending  a  final  hearing  thereon  with  re¬ 
spect  to  the  objections  herelnbtf  ore 
enumerated. 

It  is  further  ordered,  'Riat  each  peesan. 
on  whose  behalf  said  offering  sheet  was 
filed,  be  and  hertiw  is,  given  notice  that 
ea^  sudi  person  Is  entitled  to  a  hearing 
before  the  Commisston.  or  an  offioer  or 
officers  of,  and  rtetigna^  by.  the  Oom- 
mtwlm,  for  the  purpose  of  determining 
such  matters;  that  upon  receipt  cff  a 
written  request  from  sudi  a  person 
within  thirty  days  after  the  date  of  thte 
order  the  Ooramisaion  wlU,  for  the  pur¬ 
pose  of  determining  such  matters,  set  the 
matter  for  hearing  at  a  place  to  be  desig¬ 
nated  by  the  Commission,  within  thirty 
days  after  receipt  of  such  requests;  and 
that  notice  of  the  time  and  place  of  such 
hearing  wlU  thereimon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336(b)  ahich 
provides  that  If  no  hearing  is  requested 
and  none  is  ordered  by  the  Ctunmission, 
the  order  shaU  become  permanmit  cm  the 
thirtieth  day  after  its  entry  and  xhan  re- 
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main  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

December  22,  1975. 

(PR  Doc.76-157  Piled  1-2-76:8:45  am] 


[Rel.  No.  33-5659;  PUe  No.  20-1830A71 

SHAY  OIL  CO. 

Temporary  Suspension  Order  and  Notice  of 
Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet  filed  by  Shay  Oil  Company; 

(Pile  No.  20-1830A7)  on  May  24,  1974, 
covering  non-producing  working  inter¬ 
ests  in  the  Shay  Oil  Company — #1  Kim¬ 
ball — State  Prospect. 

Shay  Oil  Company  having  filed  the 
above  offering  sheets  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Regulation  B  of  the  General  Rules  and 
Regulations  under  the  Securities  Act  of 
1933,  as  amended,  for  the  purpose  of  ob¬ 
taining  an  exemption  from  registration 
with  respect  to  proposed  public  offering 
of  securities  as  specified  in  said  offering 
sheet;  and 

The  COTimission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that: 

L  No  exemption  is  available  for  this 
offering  under  R^pilation  B  under  the 
Securities  Act  of  1933  because  the  offeror 
failed  to  comply  with  Rule  318(a)  [17 
CFR  230.318(a)  1  by  publishing  and  dis¬ 
tributing  written  advertisements  or  oth¬ 
er  written  conummlcations  which  con¬ 
tained  more  than  the  information  set 
forth  by  Rule  318(a)  that  may  be  used 
in  connection  with  an  offering  of  secu¬ 
rities. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  imder  the 
Securities  Act  of  1933  because  the  offeror 
failed  to  comply  with  Rule  318(b)  [17 
CFR  230.318(b)  ]  by  utilizing,  in  addition 
to  the  offering  sheet,  sales  literature  that 
does  not  conform  to  Rule  318(a)  in  con¬ 
nection  with  the  offering  of  securities. 

3.  The  offering  was  made  in  violation 
of  the  anti-fraud  provisions  of  Section 
17(a)  of  the  Securities  Act  of  1933  and 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934,  and  Rule  lOb-5  thereunder, 
in  that  the  offeror,  while  engaged  in  the 
offer  and  sale  of  fractional  undivided 
interests  in  the  #1  Kimball-State  Pros¬ 
pect,  directly  and  Indirectly  made  use 
of  the  mails  and  means  and  instruments 
of  transportation  and  communication  in 
interstate  comerce  and  of  the  means  and 
instrumentalities  of  interstate  com¬ 
merce,  and  in  such  connection  with  such 
offer  and  sale  made  to  prospective  in¬ 
vestors  and  purchasers  irntrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  to  make 
the  statements  made,  in  light  of  the  cir¬ 
cumstances  under  which  they  were 
made,  not  misleading,  including  but  not 
limited  to: 


(a)  On  or  about  September  5,  1974, 
an  investor  was  told  that  only  20%  of  the 
interests  which  were  being  offered  were 
left,  when  in  fact  the  offeror  had  sold 
at  best  only  66%%  of  the  interests  at 
that  time. 

(b)  An  investor  was  told  that  a  $4750 
investment  representing  5%  of  the  well 
plus  $6000  in  completion  costs  totalling 
an  investment  of  $10,75P  would  return 
$2000  a  month.  There  was  no  basis  in 
fact  to  support  the  statement. 

It  is  ordered,  Pvirsuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  xmder  Section  3(b)  of 
said  Act  with  respect  to  said  offering 
sheet  be»  and  hereby  is.  temporarily  sus¬ 
pended  pending  a  final  hearing  thereon 
with  respect  to  the  objections  hereinbe¬ 
fore  enmnerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  whose  behalf  said  offering  sheet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by 
the  Commission,  for  the  purpose  of  de¬ 
termining  such  matters;  that  upon  re¬ 
ceipt  of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commission  wUl,  for 
the  purpolSe  of  determining  such  mat¬ 
ters,  set  the  matter  for  hearing  at  a 
place  to  be  designated  by  the  Commis¬ 
sion,  within  thirty  days  after  receipt  of 
such  request;  and  that  notice  of  the 
time  and  place  of  such  hearing  will 
thereupon  be  promptly  given  by  the 
Commission. 

Notice  is  directed  to  Rule  336(b)  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is 
modflied  or  vacated  by  the  Commission. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

December  22,  1975. 

[FR  Doc .76-1 58;  FUed  l-2-76;8;45  am] 

[Rel.  No.  33-6658;  FUe  No.  20-2107A3. 

-  20-2107 A6] 

U.S.  CRUDE  OIL  &  GAS,  INC. 

Temporary  Suspension  Order  and  Notice  of 
'  Opportunity  for  Hearing 

In  the  matter  of  the  following  offering 
sheet(s)  filed  by  U.S.  Crude  Oil  &  Gas, 
Inc.: 

(Pile  No.  20-2107A3)  on  August  5, 
1975,  covering  non-producing  working 
interests  in  the  U.S.  Crude  Oil  <t  Gas, 
Inc.-#1  Pratt. 

(File  No.  20-2io7A6)  on  September  12, 
19975,  covering  non-producing  working 
interests  in  the  U.S.  Crude  Oil  &  Gas, 
Inc.-#1  Chase  Heirs. 

U.S.  Chrude  Oil  k  Gas,  Inc.  having  filed 
the  above  offering  sheets  with  the  Se¬ 


curities  and  Exchange  Commission  pur¬ 
suant  to  Regulation  B  of  the  General 
Rules  and  Regulations  under  the  Securi¬ 
ties  Act  of  1933,  as  amended,  for  the 
purpose  of  obtaining  an  exemption  from 
registration  with  respect  to  proposed 
public  offering  of  securities  as  specified 
in  said  offering  sheet;  and 
The  Commission  having  reason  to  be¬ 
lieve,  after  filing  of  the  offering  sheets 
that : 

1.  No  exemption  is  available  for  this 
offering  imder  Regulation  B  according 
to  Rule  306(a)  (ii)  [17  CFR  230.306(a) 
(2)]  because  Petco  Oil  &  Gas,  Inc.,  an 
affiliate  of  U.S.  Crude  Oil  &  Gas,  Inc., 
was  restrained  andenjoinedpreliminarily 
on  October  16, 1975,  by  the  District  Court 
of  the  State  of  Oklahoma,  in  and  for 
the  County  of  Oklahoma,  from  offering 
or  selling  securities  In  the  form  of  frac¬ 
tional  undivided  working  interests  in  oil 
and  gas  leases,  without  complying  with 
Section  201  and  301  of  Oklahoma  Se¬ 
curities  Act, 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330  ib)  of  Regulation 
B  [17  CFR  230.330  (a)  and  (b)]  by  fail¬ 
ing  to  disclose  that  on  October  16,  1975, 
Petco  Oil  and  Gas,  Inc.,  an  affiliate  of 
U.S.  Crude  Oil  &  Gas,  Inc.,  was  re¬ 
strained  and  enjoined  prdiminarily  by 
the  District  Court  of  the  State  of  Okla¬ 
homa  in  and  for  the  County  of  Okla¬ 
homa  from  offering  or  selling  securities 
within  and  from  the  State  of  Oklahoma, 
Including  securities  in  the  form  of  frac¬ 
tional  undivided  working  interests  in  oil 
and  gas  leases,  without  complying  with 
Sections  201  and  301  of  the  Oklahoma 
Securities  Act. 

It  is  ordered.  Pursuant  to  Rule  334(a) 
of  the  General  Rules  and  Regulations 
promulgated  by  the  Commission  imder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  available  pursuant 
to  Regulation  B  under  Sectlcm  3(b)  of 
said  Act  with  respect  to  said  offering 
sheet  be,  and  hereby  is,  temporarily  sus¬ 
pended  pending  a  final  hearing  thereon 
with  respect  to  the  objections  herein¬ 
before  aiumerated. 

It  is  further  ordered.  That  each  per¬ 
son,  on  whose  behalf  said  offering  i^eet 
was  filed,  be,  and  hereby  is,  given  notice 
that  each  such  person  is  entitled  to  a 
hearing  before  the  Commission,  or  an 
officer  or  officers  of,  and  designated  by, 
the  Ccunmission,  for  the  purpose  of  de¬ 
termining  such  matters;  that  upon  re¬ 
ceipt  of  a  written  request  from  such  a 
person  within  thirty  days  after  the  date 
of  this  order  the  Commission  will,  for 
the  purpose  of  determining  such  matters, 
set  the  matter  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  within 
thirty  dasrs  after  receipt  of  such  request; 
and  that  notice  of  the  time  and  place  of 
such  hearing  will  thereupon  be  promptly 
given  by  the  Commission. 

Notice  is  directed  to  Rule  336b>  which 
provides  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  shall  become  permanent  on  the 
thirtieth  day  after  its  entry  and  shall 
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remain  in  effect  unless  or  until  it  is  modl> 
fled  or  vacated  by  the  Commission. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

December  22,  1975. 

[FR  Doc.76-169  PUed  1-2-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

MONTPELIER  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Montpelier  District  Advisory  Council  will 
hold  a  public  meeting  at  11:00  a.m., 
Wednesday,  January  21,  1976,  at  the 
Holiday  Inn,  Waterbury,  Vermont,  to 
discuss  such  business  as  may  be  pre¬ 
sented  by  members,  staff  of  the  Small 
Business  Administration,  and  others  at¬ 
tending.  For  further  Information,  write 
or  call  David  C.  Emery,  P.O.  Box  605, 
Montp^er,  Vermont  05602,  (802)  832- 
4422. 

Dated:  December  23, 1975. 

Anthony  S.  Stasio, 

Chief  Counsel  for  Advocacy. 

SmaU  Business  Administration. 

[FR  Doc.76-103  Piled  1-2-76:8:45  am] 

[Declsu'atlon  of  Disaster  Loan  Area  No.  1203] 

ALASKA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion,  I  find  that  the  City  of  Bethel  in  the 
State  of  Alaska,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  and  freezing  beginning  about  De¬ 
cember  2,  1975.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  February  17,  1976, 
and  for  economic  injury  imtU  the  close 
of  business  on  September  16,  1976,  at: 

SmaU  Business  Administration 
District  Office 

Suite  200,  Anchorage  Legal  Center 
1016  West  Sixth  Avenue 
Anchorage,  Alaska  99501 

or  other  locally  annoimced  locations. 

Dated:  December  23,  1975. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.76-142  PUed  1-2-76:8:45  am] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Educa¬ 
tional  Allowances  that  on  January  28, 
1976,  at  9:30  a.m.,  the  Montgomery, 
Alabama,  Station  Committee  on  Educa¬ 
tional  Allowances  shall  at  474  South 
Court  Street,  Mmatgcxnery,  Alabama, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 


eligible  persons  enrolled  in  Alverson- 
Draughon  College,  College  Level,  Hunts¬ 
ville,  Alabama,  shall  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a  re¬ 
quirement  of  law  has  been  violated.  All 
interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  that  time 
and  place. 

Dated:  December  23, 1975. 

Wiley  H.  Parkman, 

Director, 

VA  Regional  Office. 

[FR  Doc.  76-88  PUed  1-2-76:8:45  am] 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear¬ 
ing  Rules,  Station  Committee  on  Edu¬ 
cational  Allowances,  that  on  January 
28,  1976,  at  11:00  a.m.,  the  Montgom¬ 
ery,  Alabama,  Station  Committee  on 
Educational  Allowances  shall  at  474 
South  Court  Street,  Montgomery,  Ala¬ 
bama,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in  Al- 
verson-Draughon  College,  Vocational 
Level,  Huntsville,  Alabama,  shall  be  dis¬ 
continued,  as  provided  in  38  C7FR  21.4134, 
because  a  requirement  of  law  is  not  being 
met  or  a  provision  of  the  law  has  been 
violated.  All  interested  persons  ^all  be 
permitted  to  attend,  appear  before,  or 
file  stat«nents  with  the  Committee  at 
that  time  and  place. 

Dated:  December  23, 1975. 

Wiley  H.  Parkman, 

Director. 

VA  Regional  Office. 

[PR  Doc.76-89  PUed  1-2-76:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-398] 

BENZENOID  ORGANICS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

AssistaiKe 

On  December  12,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  on  behalf  of  the 
workers  and  former  workers  of  Benze- 
noid  Organics,  Incorporated,  Belling¬ 
ham,  Massachusetts  (TA-W-398) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided^  Section  221(a)  of  the  Act  and 
29  CTR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
'directly  competitive  with  dyes  used  for 
textiles  produced  by  Benzenoid  Organics, 
Incorporated  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 


tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  Uie  Act  will  be  certified  as 
digible  to  apply  for  adjustment  assist¬ 
ance  tmder  Title  H,  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
si^tantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
puUic  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustm^t  Assist¬ 
ance.  at  the  address  shown  below,  not 
later  than  January  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Directs,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  St.  and  Ccmstitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-69  FUed  1-2-76:8:45  am] 


[TA-W-396] 

B.  F.  GOODRICH  TIRE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibil'ity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12, 1975,  the  D^artment 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“Uie  Act”)  by  the  United  Rubber,  Cmrk, 
Lhudeum  and  Plastic  Workers  of  Amer¬ 
ica  on  behalf  of  the  workers  and  former 
workers  of  B.  F.  Goodrich  Tire  Com¬ 
pany,  Commerce,  Califomia  plant  of 
Hie  B.  F,  Goodrich  Company,  Akron, 
Ohio  (TA-W-396). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labca:  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bias-belted  b 
radial  passenger  car  tires,  light  heavy- 
duty  truck  tires  and  heavy-duty  truck 
tires  produced  by  B.  F.  Goodrich  Tire 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  impcxtantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
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firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  ^e  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  IE, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
iPR  Doc.76-70  PUed  l-a-76;a;45  am) 


ITA-W-400] 

BRISTOL  KNITTING  MILLS.  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Gte.rment  Workers  Union,  on  behalf  of  the 
workers  and  former  workers  of  Bristol 
Knitting  Mills,  Inc.,  Cornwells  Heights, 
Pennsylvania  (TA-W-400). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of -the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imix>rts  of  articles  like  or  di¬ 
rectly  competitive  with  children’s  and 
ladies’  knitwear  produced  by  Bristol 
Knitting  Mills,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separtion  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  ttfe 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 


ance  under  Title  n,  (Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.76-71  PUed  1-2-76:8:45  am] 


ITA-W-1781 

CLUETT-PEABOOY,  INC. 

Certification  Regarding  Eligibiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  D^iartment  of 
Labor  herein  presmts  the  results  of  TA¬ 
W-178;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26,  1975  in  response  to  a 
worker  petition  received  on  Septem¬ 
ber  26,  1975  which  was  filed  by  the 
Amalgamated  Clothing  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  men’s  suits,  sport¬ 
coats.  and  trousers  at  four  J.  Schoene- 
man  plants  located  at  Owings  Mills  and 
Cumberland,  Maryland;  Winchester  and 
CJhambersburg,  Pennsylvania.  During  the 
course  of  the  Department’s  investigation 
it  was  determined  that  J.  Schoeneman 
also  operates  plants  at  Souderton,  Penn¬ 
sylvania;  Newark,  Delaware;  and  Wil¬ 
mington,  Delaware.  J.  Schoeneman  is  a 
division  of  Cluett,  Peabody  and  Com¬ 
pany,  Inc.,  Troy,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
47847)  on  October  10.  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  J.  Schoene¬ 
man,  its  customers,  the  n.S.  D^artment 
of  Commerce,  the  n.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certificaticm  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re- 
quir^ents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 


firm  or  an  sqppropriate  subdlvtslon  of  the 
firm  have  bectune  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “ocmlMbuted  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  Important  than  any  other 
cause. 

Significant  Total  or  Partial 
Separations 

Company-wide  average  annual  em¬ 
ployment  at  Schoeneman  declined  4  per¬ 
cent  in  1974  ccnnpared  to  1973.  In  the 
first  10  months  of  1975  emplor^ment  de¬ 
clined  10  percent  compared  to  the  like 
period  in  1974.  In  each  of  the  first  three 
quarters  of  1974,  employment  declined  2 
percent  compared  to  the  corresponding 
quarter  in  1973.  In  the  4th  quarter  of 
1974  empl03mient  declined  6  percent 
compared  to  the  same  quarter  in  1973. 

Sales  or  Production,  cm  Both  Have 
Decreased  Absolutely 

Company-wide  annual  sales  at 
Schoeneman  declined  one  percent  in 
1974  compared  to  1973.  Sal^  declined 
24  percent  in  the  first  9  months  of  1975 
ccanpared  to  the  same  period  in  1974. 

Company-wide  production  of  mra’s 
suit  coats  and  ^xirtcoats  decreased  6 
percent  in  1974  compared  to  1973.  Pro¬ 
duction  declined  26  percent  in  the  first 
9  months  of  1975  compared  to  the  same 
period  in  1974.  From  the  second  quarter 
of  1974  through  the  third  qua^r  of 
1975,  production  of  coats  declined  in 
every  quarter  when  compared  to  the  same 
quarter  in  the  previous  year. 

Company-wide  production  of  trousers 
increased  3  percent  in  1974  compared 
1973.  Production  declined  16  percent  in 
the  first  9  months  of  1975  compared  to 
the  same  period  in  1974.  From  the  fourth 
quarter  of  1974  to  the  third  quarter  of 
1975,  production  of  men’s  trousers 
declined  in  every  quarter  compared  to 
the  same  quarter  in  the  previous  year. 

Increased  Imports  Contributed 
Importantly 

Imports  of  men’s  and  boys’  suits  have 
increased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  from 
197  to  1973.  After  declining  from  1973  to 
1974  imports  of  men’s  and  boys’  suits 
increased  131  percent  compared  to  the 
first  7  months  of  1975  compared  to  the 
first  7  months  of  1974. 

Imports  of  men’s  boys’  sportcoats  in¬ 
crease  their  share  of  the  domestic  mar¬ 
ket  each  year  from  1972  to  1974.  The  ra¬ 
tio  of  imports  to  domestic  production 
and  ccmsumption  incrmsed  from  17.1 
percmt  and  14.6  percent  respectively  in 
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1972  to  22.3  percent  and  18.2  percent  re¬ 
spectively  in  1974.  The  ratio  of  i^^x}rts 
to  domestic  production  increased  from 
24.5  percent  in  the  first  sevoi  months  of 
1974  to  36.7  percent  in  the  first  seven 
months  of  1975. 

Imports  of  men’s  and  boys’  tailored 
trousers  decreased  their  relative  share 
of  domestic  production  and  consxunption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  percent  and  16.4  percent  in 
1974.  In  the  first  seven  months  of  1975 
imports  of  men’s  and  boys’  tailored  trou¬ 
sers  increased  29  percent  compared  to 
the  first  seven  months  of  1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investteation  indicates  that  as 
prices  of  imported  suits,  sportcoats  and 
trousers  became  more  attractive,  con¬ 
sumers  in  the  U.S.  switched  from  the 
domestic  product  to  the  imported  prod¬ 
uct.  The  competitive  pressmre  caused  by 
lower-priced  garments  caused  Schoene- 
man’s  sales  to  decline  beginning  in  the 
4th  quarter  of  1974  and  continue  to  the 
present.  As  a  result,  Schoen^an  has 
cutback  production,  laid  off  workers  and 
reduced  hours  of  work  company-wide. 
The  Cumberland  plant  was  permanently 
closed  in  March  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  suits,  sportcoats, 
and  trousers  produced  at  J.  Schoene- 
man’s  plants  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  their  seven  plants.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  f (lowing  certification: 

All  workers,  hourly,  piecework,  and  salaried 
at  the  Owlngs  Mills,  Maryland  plant;  the 
Winchester,  Virginia  plant;  the  Chambers- 
burg,  Pennsylvania  plant;  the  Cumberland, 
Maryland  plant;  the  Souderton,  Pennsylvania 
plfuit;  the  Newurk,  Delaware  plant;  and  the 
Wilmington,  Delaware  plant  of  J.  Schoene- 
man,  who  became  totally  or  partlaUy  sq>a- 
rated  from  employment  on  or  after  October  3, 
1974  are  eligible  to  apply  for  adjustment 
assistance  tmder  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  December  1975. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  DOC.76-S0  Filed  l-2-76;8:45  am] 


[TA^W-182] 

FRIEDMAN-MARKS  CLOTHING  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-182;  Investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  tor 
woriier  adjustment  assistance  as  pre¬ 
scribed  In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  <m 
September  26,  1975  In  response  to  a 
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worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  (APL-CIO) 
on  behalf  of  woi^ers  formerly  producing 
men’s  suits  and  sportcoats  at  Frledman- 
Marks  Clothing  Company,  Richmond, 
Virginia,  a  subsidiary  of  Rapid-American 
Corporation,  New  York,  New  York. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
46370-46371)  on  October  7, 1975.  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Rapid-Amer¬ 
ican  Corporation,  custcnners  of  Fried- 
man-Marks  Cfiothlng  Company,  industry 
analysts,  the  n.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minatl(Hi  and  Issue  a  certification  of 
eligibility  to  apidy  for  adjustmmit  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’Itade 
Act  must  be  met: 

(1)  that  a  significant  number  or  pro¬ 
portion  of  the  workers  In  such  workers’ 
firm  or  an  appropriate  stdxUvlskxi  oi  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  that  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  prdouction. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  Importantty”  means 
a  cause  which  Is  Important  but  not  nec¬ 
essarily  more  Important  than  any  other 
cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Friedman-Marks  Increased 
two  percent  in  1974  fnnn  1973,  and  then 
declined  23  percent  In  the  first  quarter 
of  1975  compared  to  the  like  period  of 
1974.  All  production-rriated  emplo3anent 
at  Friedman-Marks  was  terminated  by 
the  end  of  March  1975.  Average  weekly 
hours  for  production  workers  declined 
ten  percent  In  1974  from  1973  and  de¬ 
clined  six  percent  In  the  first  quarter  of 
1975  compared  to  the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

I 

Production  of  suits  and  sportcoats  at 
Friedman-Maiks  Increased  one  percent 
in  value  in  1974  ccxnpared  to  1973.  All 
production  operations  at  Friedman- 
Marks  were  terminated  In  January  1975. 

Increased  Imports  Contr3Utsd 
Importantly 

Imports  of  men’s  and  boys’  tailored 
suits  Increased  their  share  of  domestic 
consumption  from  5.7  percent  In  1971  to 
9.5  percent  In  1973.  Imports  declined  ab- 
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solutely  and  relatively  c<nnpared  to 
domestic  production  and  consumption  in 
1974  from  1973. 

The  evidence  developed  by  the  Depart¬ 
ment’s  Investigation  of  Friedman-Marks 
Clothing  Company  Indicates  that  the 
closing  of  the  firm  followed  a  decision  by 
officials  of  Rapid-American  Corporation 
to  rediKe  its  number  of  establishments 
manufacturing  suits  and  sportcoats  in  an 
attempt  to  improve  the  corporation’s 
cash  fiow.  Following  its  move  to  new  and 
larger  facilities  in  1971  Friedman-Marks 
was  imable  to  increase  sales  and  produc¬ 
tion  sufficiently  to  adequately  utilize  the 
firm’s  increased  capacity.  Thus,  the  clos¬ 
ing  of  the  Friedman-Marks  plant  was 
not  due  to  declines  in  sales  or  production 
resulting  from  Increased  Imports,  but 
rather  to  an  inability  of  Friedman-Marks 
to  Increase  sales  and  production  to  the 
profitable  levels  anticipated  wh^  the 
firm  expanded  In  1971.  A  major  customer 
of  Friedman-Marks,  accounting  for  84>- 
proxhnatdy  40  percent  of  that  firm’s 
total  sales  in  1974,  Indicated  that  It  had 
not  reduced  purchases  fnxn  Friedman- 
Maiks  prior  Its  closing,  and  with  the 
closing  of  Friedman-Marks  the  customer 
shifted  its  purchases  to  other  domestic 
manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  suits  and  sport¬ 
coats  produced  at  Friedman-Marks 
Clothing  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.  this  4th 
day  of  December  1975. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 
[FR  Doc.76-79  FUed  1-3-76:8:45  am] 


[TA-W-3951 

HARRIS  CORP. 

Investigation  Regarding  Certiflcation  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Sheet  Fed  Press  Division  of 
the  Harris  Corporation,  Cleveland,  Ohio 
(TA-W-395). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intematicmal  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  sheet  fed  off-set 
printing  presses  produced  by  Harris  Cor- 
poratimi  or  an  appropriate  subdivision 
thereof  have  contributed  In^rtantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
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and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Ihe  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  Cm 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  12, 1976. 

The  petition  file<Mn  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  B\u*eau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  76-72  FUed  1-2-70;  8:45  am] 


[TA-W-Wl] 

JAY  KNITWEAR,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12, 1975,  the  D^xuiment 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  International  Ladies’ 
Garment  Workers  Union,  on  behalf  of 
the  workers  and  former  workers  of  Jay 
Knitwear,  Inc.,  PhUaddphia,  Pennsyl¬ 
vania  (TA-W-401). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  insti¬ 
tuted  an  investigaticm  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s,  boys’, 
and  lakes’  knit  outerwear  produced  by 
Jay  Knitwear,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contribute  im. 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  sepcuration  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
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meeting  the  elig&ility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n,  Chester  2,  of  the 
Act  in  accordance  with  the  provisioas  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  vdth  the  Acting  Eirector,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Qureau  of  Interna¬ 
tional  Labor  Affairs,  UB.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-73  Piled  l-2-76;8:46  am] 


(TA-W-403] 

MBH  CHEMICAL  CORP. 
Imies^ation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  Section'221(a)  of  the  Trade  Act 
of  1974  (“the  Act’’)  on  behalf  of  the 
workers  and  former  workers  of  MBH 
Chemical  Corporation,  a  wheffiy-owned 
subsidiary  of  H.  Reisman  Coiporatioa, 
Orange,  New  Jersey  (TA-W-408) . 

Accordingly,  the  Acting  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance.  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absidute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  chlorpromazine 
hydrochloride  (sedative)  produced  by 
MBH  Chemical  Corp(Hati(m.  or  an  tm- 
propiiate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separatiem 
of  a  significant  number  of  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eliglUe  to  apply  tor  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CrPR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other,  pnson  showing  a 
substantial  interest  in  the  subject  mat¬ 


ter  of  the  investigation  may  request  a 
puUlc  hearing,  provided  su^  request  is 
filed  in  writing  with  the  Acting  IH- 
rector.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  ^own  below, 
not  later  than  January  12.  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
m^t  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-74  PUeU  l-2-76;8:45  am] 


{TA-W-186] 

MICHAELS  STERN  AND  CO.,  INC. 

Certification  Renrding  EUf^Uty  To  Apply 
for  Worker  Adjustiaent  Assistance 

In  accordance  with  Seetiim  223  of 
the  Trade  Act  of  1974,  the  Dcgiartment 
of  Labor  herein  presents  the  results  of 
TA-W-185;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
woiker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  26.  1975  in  response  to  a  woiker 
petition  received  on  S^tember  26.  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  formerly  producing  men’s 
suits,  slacks  and  sportcoats  at  the  Clin¬ 
ton  Avenue  and  Hand  Street,  Rochester, 
and  Penn  Yan.  New  Y(Mrk  plants  of 
Michaels  Stem  and  Company,  Incorpo¬ 
rated.  Rochester,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Rzcism  (40  FR 
48417  and  48418)  on  October  15. 1975.  No 
public  hearing  was  requested  and  none 
was  held. 

The  infonnatiim  upon  which  the  de- 
termhiation  was  maule  was  obtained 
principally  from  officials  of  Mlcha^ 
Stem,  its  customers.  UB.  Department 
of  Commerce,  U.S.  Ihtemational  Trade 
Commission,  the  National  Cotton  Coun¬ 
cil  of  America,  industry  analysts,  and 
Department  files. 

^  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Tirade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  suc^  workoe’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatmed  to  become 
toiaHy  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
crea!^  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers*  firm 
or  an  appropriate  subdivision  thereof 
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contributed  importantly  to  such  total  or 
partial  separaticm,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3).  the 
term  “contributed  importantly”  means  a 
cause  ^(^ch  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

SicNincANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  all  three  plants  declined  9.2 
percent  from  1973  to  1974.  Employment 
declined  37.1  percent  in  the  first  three 
quarters  of  1975  compared  to  the  first 
three  quarters  of  1974.  Employment  was 
terminated  at  the  Hand  St.  plant  in 
November,  1975. 

Average  weekly  hours  declined  3.9  per¬ 
cent  from  1973  to  1974.  In  the  first  three 
quarters  of  1975  average  weekly  hours 
declined  22.7  percent  when  compared  to 
the  first  three  quarters  of  1974. 

Sale  or  Production,  or  Both,  Have 
Decreased  Abmlutely 

Total  unit  sales  declined  20.4  percent 
from  1973  to  1974.  In  the  first  eight 
months  (rf  1975,  total  unit  sales  declined 

32.9  percent  compared  to  the  first  eight 
months  of  1974.  Unit  sales  of  suits, 
slacks,  and  sportcoats  declined  17.1  per¬ 
cent,  37.2  percent,  and  51.7  perc«it  re¬ 
spectively  in  the  first  eight  months  of 
1975  compared  to  the  like  period  in  1974. 

Total  production  declined  19.3  percent 
from  1973  to  1974.  In  the  first  eight 
months  of  1975,  total  production  declined 
61.1  percent  compared  to  the  first  eight 
months  of  1974.  All  production  at  the 
Hand  St.  plant  was  terminated  on  Nov¬ 
ember  7,  1975. 

Increased  Imports  Contributed 
Importantly 

Imports  of  men’s  and  boys’  suits  have 
increased  relative  to  domestic  consump¬ 
tion  and  production  in  each  year  from 
1971  to  1973.  While  imports  of  men’s  and 
boys’  suits  fell  slightly  in  1974  compared 
to  1973  the  ratios  of  imports  to  domestic 
production  and  consiunption  in  1974  of 

9.9  percent  and  9.0  percent  respectively 
were  well  above  the  1971-1973  average 
of  8.6  percent  and  7.8  percent,  respec¬ 
tively.  In  the  first  7  months  of  1975  im¬ 
ports  of  men’s  and  boys’  suits  increased 
131  percent  compared  to  the  first  7 
months  of  1974.  Tlie  ratio  of  imports  to 
domestic  production  increased  from  7.7 
percent  in  the  first  seven  months  of  1974 
to  22.1  percent  in  the  first  seven  months 
ol  1975. 

Imports  of  men’s  and  boys’  sport- 
coate  Increased  their  share  of  the  domes¬ 
tic  market  each  year  from  1972  to  1974. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  and  consumption  increased  from 
17.1  percent  and  14.6  percent  respectively 
in  1972  to  22.3  percent  and  18.2  respec¬ 
tively  in  1972.  The  ratio  of  imports  to 
domestic  production  increased  from  24.5 
percent  in  the  first  seven  months  of  1974 
to  36.7  percent  in  the  first  seven  months 
of  1975. 

Imports  of  men’s  and  boys’  tailmed 
trousers  decreased  their  relative  share 


oi  dmnestic  production  and  consumption 
from  25.7  percent  and  20.5  percent  in 
1972  to  19.7  percent  and  16.4  percent  in 
1974.  In  the  first  seven  months  of  1975 
imports  of  m«i’s  and  boys’  tailored 
trousers  increased  29  percent  compared 
to  the  first  seven  months  of  1974. 

Major  customers  indicate  that  they 
are  purchasing  men’s  apparel  from  for¬ 
eign  sources  because  of  intense  price 
competition  in  the  industry  and  in  re¬ 
sponse  to  the  switch  of  consumer  of 
preferences  from  the  traditional  types 
of  men’s  apparel  to  casual  type  apparel. 

A  survey  being  conducted  by  the  OflSce 
of  Trade  Adjustment  Assistance  of  ma¬ 
jor  apparel  distributors,  including  large 
n.S.  chain  stores,  indicates  to  date  that 
the  ratio  of  purchases  of  imported 
tailored  men’s  suits  and  sportcoats  after 
remaining  at  about  15%  in  1973  and  1974 
increased  fnmi  13.4  percent  in  the  first 
six  months  of  1974  to  16.5  percent  in  the 
first  half  of  1975. 

Customers  of  kCchaels  Stem  reduced 
purchases  in  favor  of  imports  for  reasons 
o{  style  and  price.  Michaels  Stem’s  sales 
declined  throughout  1974  and  1975.  This 
led  to  production  cutbacks  reduced  hours 
of  work,  and  finally,  substantial  layoffs 
beginning  in  the  third  quarter  of  1974. 
Production  was  terminated  at  the  Hand 
Street  Plant  on  November  4,  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  suits,  slacks,  and  sport¬ 
coats  produced  at  the  Rochester  and 
Penn  Yan  idants  contributed  important¬ 
ly  to  the  total  (x  partial  separation  of 
the  workers  at  those  plants.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

AU  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro¬ 
duction  of  suits,  slacks,  and  sportcoats  at  the 
Clinton  Avenue  and  Hand  Street,  Rochester, 
New  York  and  Penn  Tan,  New  York  plants 
of  Michaels  Stem  and  Company,  Incorporated 
who  became  totally  at  partially  separated 
from  employment  on  or  after  October  3, 1974 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1975. 

Oloru  Q.  Pratt, 
Director,  Office  of 

Foreign  Economic  PoHcv- 
ira Doc.76-81  Filed  l-2-76;8;45  am] 

[TA-W-394} 

PERFECT  TEXTtLE  MILLS,  INC. 

Invest^ahon  Regarding  Certification  of 
Eli^bility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  12,  1975,  the  Depari- 
m«it  of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  on  behalf  of  the 
workers  and  former  workers  (ff  Perfect 
Tactile  Mills,  Incorporated.  Paterson. 
N^  Jersey  (TA-W-394) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 


Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221  (a)  of  the  Act  and 
29  CPR  90.12. 

The  imrpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  ptffyester 
for  men’s  and  ladies  wear  produced  by 
Perfect  Textile  Mills,  Incorporated  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  wMch  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of 
the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  pro^ion  of  Subpart  B  of 
29  C7PR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  ot  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistcmce,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitutlim  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975, 

Marvin  M.  Fooks, 

Aetino  Dtreetor,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-75  PUed  1-2-76:8:45  am] 


lTA-W-399] 

RUSSELL.  BUROSALL  A  WARD,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  AtQust- 

ment  Assistance 

On  December  12.  1975,  the  Depart¬ 
ment  of  Labor  rec^ved  a  petition  filed 
under  section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  on  behalf  of  the  work¬ 
ers  and  former  workers  of  Russell  Burds- 
all  k  Ward.  Incorporated,  Los  Angeles, 
California,  a  division  of  Russell.  Burds- 
all  k  Ward,  Incorporated,  Mentor,  Ohio 
(TA-W-399). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  ’Trade  Adjustmoit  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

TTie  purpose  of  the  Investigation  is  to 
determine  whether  absotute  or  rdMive 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
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nuts,  bolts  and  cap  screws  produced  by 
Russell,  Biu-dsall  &  Ward,  Incorporated 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C,  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-76  Filed  1-2-76:8:45  am] 


[TA-W-397] 

SPORT  FASHION,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  ^ply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  12, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Sport  Fashion,  Incor¬ 
porated,  Nutley,  New  Jersey  (TA-W- 
397). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  plrovided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  women’s  and 
girls’  blouses,  skirts,  slacks,  and  dresses 
produced  by  Sport  Fashion,  Incorporated, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 


proportion  of  the  workers  of  such  firm  or 
subdivision.  ’The  investigation  will  fur¬ 
ther  relate,  as  appr<H>riate.  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  With 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La¬ 
bor,  3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-77  Filed  1-2-76:8:45  am] 


ITA-W^02I 

TRIANGLE  KNITTING  MILLS,  INC. 
Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  12,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
vmder  Section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act’’)  by  the  International 
Ladies’  Garment  Workers  Union,  on  be¬ 
half  of  the  workers  and  former  workers 
of  Triangle  Knitting  Mills,  Inc.,  Penn- 
sauken.  New  Jersey  (TA-W-402) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  and 
boys’  sweaters  produced  by  Triangle 
Knitting  Mills.  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 


certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  at  the  address  shown  below,  not 
later  than  January  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  anti  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  December  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-78  Filed  1-2-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rule  19;  Ex  Parte  No.  241;  Amdt.  8, 
Exemption  63] 

BESSEMER  AND  LAKE  ERIE  RAILROAD 
CO.  ET  AL 

Exemption  Linder  Mandatory  Car  Service 
Rules 

To:  Bessemer  and  Lake  Erie  Railroad 
Company,  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette,  Rich¬ 
ard  C.  Bond,  and  John  H.  McArthur, 
Trustees. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  63  issued  February  12,  1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to 
expire  February  29, 1976. 

This  amendment  shall  become  effective 
December  31,  1975. 

Issued  at  Washington,  D.C.,  December 
23. 1975. 

Interstate  Commerce. 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-60  Filed  1-2-76:8:45  am] 


(Rule  19;  Ex  Parte  No.  241;  Amdt.  11, 
Exemption  56] 

ERIE  LACKAWANNA  RAILWAY  CO..  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Erie  Lackawanna  Railway  Com¬ 
pany,  Thomas  F.  Patton  and  Ralph  S. 
Tyler,  Jr.  Trustees;  Penn  Central  Trans¬ 
portation  Company,  Robert  W.  Blan¬ 
chette,  Richard  C.  Bond,  and  John  H. 
McArthur,  Trustees. 

Upon  further  consideration  of  Elxemp- 
tion  No.  56  issued  October  31, 1973. 
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n  is  ordered.  That,  tmder  aothortty 
vested  in  me  br  Car  Service  Rule  19,  Ex> 
emption  No.  56  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amoided  to  em¬ 
pire  Febntca-g  29. 197t. 

This  amendment  shall  become  cflee- 
tive  December  31, 1975. 

Issued  at  Washington,  D.C.,  Decemba 
23. 1975. 

lirmsTATi  CoiaiKRCB 
CoKHissioa, 

[SKSL]  l^wis  R.  TEXPLX. 

Agent. 

(PR  I}oc.7e-58  PQed  1-2-70:8:45  ami 


[Role  19;  Sx  Parts  No.  241;  Arndt.  4. 

Examption  93) 

GRAND  TRUNK  WESTERN  RAILROAD  CO., 
ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

To:  Grand  Trunk  Western  Railroad 
Company,  Penn  Central  Transportation 
Company,  Robert  W.  Blanchette.  Rich¬ 
ard  C.  Bond  and  John  H.  McArUiur, 
Trustees. 

Upon  further  consideration  of  Exonp- 
tlon  No.  93  issued  January  15.  1975. 

It  is  ordered.  That,  under  the  autiiority 
vested  in  me  Car  Service  Rule  19,  Ex¬ 
emption  No.  93  to  the  Mandatory  Car 
Services  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to 
expire  Pebraarg  29, 1978. 

This  amendment  idiall  become  effective 
December  31, 1975. 

Issued  at  Wellington,  D.C.,  Decem¬ 
ber  23. 1975. 

ImXXSTATE  COMHKBCX 
Commission. 

[SEAL]  Lewis  R.  Tbxpue, 

Agent. 

(PR  Doc.76-61  PUed  1-2-76:8:46  am) 


[Ex  Parte  No.  241;  Anadk  1.  Corrected 
Exemption  No.  59] 

ALL  RAILROADS 

Exemption  Under  Mendettory  Car  Service 
Rules 

Dbon  further  ctmsideration  of  Cor¬ 
rected  Elxemptlon  No.  59  Issued  Decem¬ 
ber  28.  1973. 

It  is  ordered.  That,  under  authc^ty 
vested  in  me  by  Car  Service  Rule  19.  Cor¬ 
rected  Exemption  No.  59  to  the  Manria_ 
tory  Car  Service  Rules  ordered  in  Ex 
Parte  No.  241  be;  and  it  is  hodtiy, 
amended  to  expire  December  31, 1979. 

This  amendment  shall  beccnne  effective 
December  31, 1975. 

Issued  at  Washington,  D.C..  Decem¬ 
ber  23, 1975. 

Interstatx  Commerce 
Commission, 

LsealI  Imwis  R.  TEbplb, 

Agent. 

[PR  Doe.T5-58  Fllml  l-2-76;8:45  am] 


NOTICES 

lAB  7  (Enb-Ra  80] 

CHICAGa  MILWAUKEE.  ST.  PAUL  AND 
PAanc  RAILROAD  ca 

Abandonment  Between  Weuiwelie  and 
Whitewater,  in  VWMikesha,  Jefferson,  and 
Walworth  Countiaa,  Wfeconein 

Present;  Virginia  Mae  Brown,  Com- 
miasioner.  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideratioQ  of  the  record  In 
the  above-entitled  prooeecbng,  and  of  a 
staff-prepared  environmental  threshcdd 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  wiUiin  the  nteanlng 
of  the  National  Environmental  Policy  Act 
of  1969,  42  UR.C.  |§  4321,  et  seq..  and 
good  cause  {q^earing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  berdiy,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspiqier  of  general 
circulation  in  Waukesha,  Jefferson  and 
Walworth  Counties,  Wis^  on  or  before 
January  7,  1976  and  certify  to  the  Com- 
missicn  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  ^all  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice^to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  December,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SBALl  Roberi  L.  Oswald, 

Secretary. 

Cnicaoo,  ICiLWAUKXX;  Be.  Paul  and  PAcmc 
Railroad  Compant  Abandohiditt  Bxxwnar 
Waukisha  AMD  WamwATia.  m  Waukmka, 
jEFimsON,  AND  Walworih  Couhtizs,  Wu- 
CONSXK 

Th*  Intexatete  Ckanmrce  CommlnBlon 
beicby  glvM  notice  that  by  order  dated  De¬ 
cember  16, 1975,  It  has  been  determined  that 
me  proposed  abandonment  of  the  Chicago. 
MUwaukee,  8t.  Paul  and  Padfie  Railroad 
Company  of  a  section  of  tta  branch  extoidlng 
27.46  miles  between  Waukesha  and  White- 
water,  Wise.,  If  approved  by  the  Commission, 
does  not  constitute  a  major  Kderal  aetton 
atgnlfleantly  affecting  the  quality  of  the 
human  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (NEPA),  42  X7A.C.  §§4321,  et  seq.. 
and  that  preparation  of  a  detaUed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things,  that 
traffic  bandied  on  the  Une  is  low  and  de¬ 
clining,  consequently  the  environmental  im¬ 
pacts  attendant  to  the  diversion  of  traffic 
from  rail  to  motor  canter  should  be  minimal. 
Additionally,  the  limited  industrial  develop- 
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meat  osemilwg  ta  «m  atea  la  loeeted  prl- 
ami»y  at  Wauhsshe  and  WUtewnter  whleh 

win  continue  to  have  raU  aeivlce  upon  aban- 
donmaat.  Internet  bae  been  svpieeesnl  toward 
Elate  aequlsmon  at  the  right-of-way  for 
MIher  teaUe  nae  or  davaiopaeant  of  an  aaeur- 
skm  train  opwation  to  tha  plannad  Old  World 
Wlsaonatn  Mnaanm,  a  Wlaeonain  Bloenten- 
nial  proJack. 

Although  tha  aetkm  could  adversely  affect 
a  biological  feature  ualque  to  the  area  and 
deacrlbed  as  “remnant  prairie.’*  other  such 
areas  extet  In  the  county  end  ecqulsttlom  of 
the  land  corridor  by  the  State  could  reduce 
the  Impact  of  the  action. 

This  determination  was  baaed  upon  the 
staff  preparation  and  consideration  of  an  en¬ 
vironmental  threshold  aasesement  survey, 
udilch  to  avaUabie  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  tdephone 
202-843-7966. 

Interested  penone  may  comment  on  thu 
matter  by  flnag  their  statements  In  writing 
with  the  Interstete  Commerce  CcHsimtoeltHi, 
Washington,  D.C,  20428.  on  or  before  Janu¬ 
ary  22.  1976. 

This  negative  environmeDtal  determination 
Shan  become  final  unleaB  good  and  sufficient 
reason  demonstrating  why  an  environmen¬ 
tal  impact  statement  should  he  prepared  for 
this  action  to  submitted  to  the  Commission 
by  the  above-specified  date. 

Bobir  L.  Obw»mi, 
Secretary. 

[PR  Doc.7e-6» Piled  l-2-Te;8;45  am] 


{Notice  No.  943) 

ASSIGNMENT  OF  HEARINGS 

Dbcxmbbr  30, 1975. 

Cases  assigned  for  bearing,  postpone¬ 
ment,  cancdlation  or  oral  argument  ap¬ 
pear  below  and  win  be  paUished  only 
once.  This  list  contains  prospective  as¬ 
signments  only  end  does  not  include 
cases  previously  assigned  bearing  dates. 
Hie  hearings  wffl  be  on  the  issues  as  pres¬ 
ently  re&cted  in  the  Official  Docket  of 
the  Commission.  An  attempt  wUl  be 
made  to  public  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  hut 
Interested  parties  should  take  appropri¬ 
ate  st^  to  insure  that  theq^  are  notified 
at  cancellation  or  pos^ixNiements  of  bear¬ 
ings  in  which  they  are  interested. 

MC  95920  Sub  41,  Ssntry  Trucking  Company, 
now  aaslgned  Janumry  16,  1978,  at  St.  Paul. 
Mina.,  to  eanoetod  bthI  appUcatioa  dte- 
ml—crl, 

PJ).  26115,  Boston  and  CorpOTation 

Tnastcca’  Flan  of  Rsorgaateation,  now 
being  assigned  January  21.  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mtorim,  Washlagton,  D.C. 

MC-C-8816,  Willard  BIchardaaii — ^Revocation 
of  Certificate^  bow  aeslgiMd  Jamiary  14. 

1975.  Lexington,  Xy,  to  oanceUed  and  re¬ 
assigned  to  January  14,  1976,  Prankfort. 
Ky.,  Romn  330,  3rd  Floor,  State  Office  Bldg. 

BiC  51146  Sub  418,  SAncMer  Transport,  Inc., 
now  assigned  January  29.  1975,  at  Wash- 
Ingtoa.  D.C.,  to  postponed  to  February  5, 

1976.  at  WasMngton.  D.C,  in  a  heering 
room  to  be  later  dealgmted. 

MC-P-I3680v  BoMi  Motor  Freight,  Ine.— Pnr- 
fhsss  Interoesan  Sarvlca  Oivp.  and  MO- 
P-19881.  CXQOch  Freight  Syutama,  Ine. — 
Par.  Fer. — Interoceaa  Service  CnTpcratten. 
now  being  aeslgaerl  Pebruery  a3»  1876.  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
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MC  61592  Sub  358,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  Febnuuy  25,  1976,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123048  Sub  325,  Diamond  Tranq>ortation 
System,  now  being  assigned  February  36, 
1976,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

MC  51146  Sub  433,  Schneider  Transport,  Inc., 
now  being  assigned  March  2,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Cmn- 
mission,  Washington,  D.C. 

MC  123407  Sub  242,  Sawyer  Transport,  Inc., 
now  being  assigned  March  9,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  115331  Sub  387,  Truck  Transport,  In¬ 
corporated,  now  assigned  January  29, 1975, 
at  Washington,  D.C.,  is  postponed  to  Feb¬ 
ruary  5,  1976,  at  Washington,  D.C.,  in  a 
hearing  room  to  be  later  designated. 

MC  116763  Sub  305,  Carl  Subler  Trucking, 
Inc.,  now  assigned  January  29,  1975,  at 
Washington,  D.C.,  is  postponed  to  Febru¬ 
ary  5, 1976,  at  Washington,  D.C.,  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  121060  Sub  33,  Arrow  Ttuck  Lines,  Inc., 
now  assigned  January  29,  1975,  at  Wash¬ 
ington,  D.C.,  Is  postiwned  to  February  5, 
1976,  at  Washington,  D.C..  In  a  heartng 
room  to  be  latw  designated. 

MC  128273  Sub  165,  170,  Midwestern  Dis¬ 
tribution,  Inc.,  now  assigned  Janxiary  29, 
1975,  at  Washington,  D.C.,  Is  postponed  to 
February  5,  1976,  at  Washington,  D.C.,  in 
a  hearing  room  to  be  later  designated. 
MC-C-8775,  Bobby  R.  Maness — ^Investiga¬ 
tion  of  Operations,  now  being  assigned 
February  24,  1976,  at  Memphis,  Tenn.;  (1 
day)  in  a  hearing  room  to  be  later 
designated. 

MC  61592  Sub  363,  Jenkins  Truck  Line,  Inc., 
now  being  assigned  February  25,  1976  (1 
day),  at  Memphis,  Tenn.;  in  a  hearing 
room  to  be  later  designated. 

MC  139306  Sub  5,  Del  R.  Stanage  and  Joe  R. 
Stanage  d/b/a  Stanage  Transportation, 
now  being  assigned  February  26,  1976  (2 
days)  at  Memphis,  Tenn.;  in  a  hearing 
room  to  be  later  designated. 

MC  113495  Sub  72,  Gregory  Heavy  Haulers, 
Inc.,  now  being  assigned  March  1,  1976  (2 
days),  at  Memphis,  Tenn.;  In  a  hearing 
room  to  be  later  designated. 

AB  3  Sub  5,  Missouri  Pacific  Railroad  Com¬ 
pany  Abandonment  Between  Marvell  and 
Holly  Grove,  In  Monroe  and  Philips  Co\m- 
tles,  Arkansas,  now  being  assigned 
March  3,  1976  (2V4  days),  at  Helena, 
Arkansas;  in  a  hearing  room  to  be  later 
designated. 

MC  133095  Sub  85,  Texas-Continental  Ex¬ 
press,  Inc.,  application  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-180  FUed  l-2-76;8:45  am] 


BESSEMER  AND  LAKE  ERIE  RAILROAD 
COMPANY  AND  NORFOLK  AND  WEST¬ 
ERN  RAILWAY  COMPANY 

Exemption  Under  Mandatory  Car  Service 
Rules 

[Rule  19,  Ex  Parte  241,  Arndt.  4  to  Exemption 
95] 

Upon  further  consideration  of  Exemp¬ 
tion  No.  95  issued  February  5,  1975. 

It  is  ordered.  That,  und^  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exen^ition  No.  95  to  the  Mandatory  Car 
Searvice  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  March  31, 1976. 

This  amoidment  shall  become  effec¬ 
tive  December  31, 1975. 


Issued  at  Washington.  D.C.,  Decem¬ 
ber  23, 1975. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-179  Filed  1-2-76:8:46  am] 


[Rule  19,  Ex  Parte  241,  Arndt.  6  to 
Exemption  85] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  AND 
PACIFIC  RAILROAD  COMPANY  ET  AL 

Exemption  Under  Mandatory  Car  Service 
Rules 

Chicago,  Milwaukee,  St.  Paul  and  Pa¬ 
cific  Railroad  Company,  Missouri  Pacific 
Railroad  Company,  and  Southern  Rail¬ 
way  Company. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  85  issued  September  11, 1974. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  85  to  the  Mandatcny  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to 
expire  March  31, 1976. 

This  amendment  shall  become  effective 
December  31,  1975. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  23, 1975. 

Interstate  Commerce 
Commission, 

[SEAL]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc  78-177  FUed  l-2-76;8:45  am] 


[Rule  19,  Ex  Parte  241,  Arndt.  4  to 
Exemption  94] 

DETROIT,  TOLEDO  AND  IRONTON  RAIL¬ 
ROAD  COMPANY  AND  PENN  CENTRAL 
TRANSPORTATION  COMPANY 

Exemption  Under  Mandatory  Car  Service 
Rules 

The  Detroit,  Toledo  and  Ironton  Rail- 
rocul  Company  and  Penn  Central  Trans¬ 
portation  Company,  Robert  W.  Blanch¬ 
ette,  Richard  C.  Bond  and  John  H.  Mc¬ 
Arthur,  Trustees. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  94  issued  F^ruary  5,  1975. 

It  is  ordered.  That,  under  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exempticm  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to 
expire  February  29, 1976. 

nils  am^dment  shall  become  effective 
December  31,  1975. 

Issued  at  Washington, 'D.C.,  Decem¬ 
ber  23, 1975. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-178  FUed  l-2-76;8:45  am] 


[Notice  No.  151] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

January  5,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 


pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  tho  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below:  __ 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Ccnnmission’s 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  (m  or  before  January  26, 
1976.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  pos^ne  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  speci¬ 
fied  in  their  petitions  with  particularity. 

No.  MC-PC-76229.  By  order  of  De¬ 
cember  29,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Charles 
A.  McCauley,  Inc.,  New  Bethlehem, 
Pa.,  of  Certificates  Nos.  MC  115557 
and  MC  115557  Subs  2,  3,  4,  5,  7,  8,  9. 
10,  and  11,  Issued  October  30,  1956,  S^ 
tember  25, 1956,  March  28.  1957,  Decem¬ 
ber  18.  1959,  March  29,  1966,  Decem¬ 
ber  12, 1967,  April  4. 1972,  March  7.  1973, 
December  10,  1975.  and  August  12.  1975, 
respective,  to  Charles  A.  McCauley. 
New  Bethlehem,  Pa.,  authorizing  the 
transportation  of  various  ocxnmodities 
from  and  to  specified  points  in  the 
United  States.  Henry  M.  Wicii,  Jr.,  Wick, 
Vuono  &  Lavdle,  2310  Giant  Building, 
Pittsburgh,  Pa.  15219,  Attorney  for 
Applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-181  FUed  1-2-76:8:46  aim] 


NORFOLK  AND  WESTERN  RAILWAY  COM¬ 
PANY  AND  PENN  CENTRAL  TRANSPOR-  ‘ 
TATION  COMPANY 

Exemption  Under  Mandatory  Car  Service 
Rules 

[Rule  19,  Ex  Parte  341,  Exemption  No.  56; 
Arndt.  11] 

Norfolk  and  Westmi  Railway  Com¬ 
pany  and  Penn  Central  Transportation 
Crxnpany,  Robe  W.  Blanchette,  Rich¬ 
ard  C.  Bond,  and  Jctm  H.  McArthur. 
Trustees 

Upon  further  consideration  of  Exemp¬ 
tion  No.  55  issued  October  31,  1973. 

It  is  ordered,  TTiat  imder  authority 
vested  in  me  by  Car  Service  Rule  19. 
Ex^ption  No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex¬ 
pire  February  29,  1976. 

This  amendment  shall  become  effective 
December  31.  1975. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  23,  1975. 

Interstate  Commerce 
Commission 

[seal]  Lewis  R.  TEeple, 

Agent. 

(FR  Doc.76-176  Filed  1-2-76:8:45  am] 
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